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production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges,  indud* 
ing  Temple  oranges,  grown  in  the  pro¬ 
duction  area. 

(4)  During  the  period  beginninf  it 
12:01  a.m.,  e.s.t.,  December  30, 1959,  and 
ending  at  12:01  a.m.,  e.s.t.,  January  IL 
1960,  no  handler  shall  ship  between  w 
production  area  and  any  point  outOT 
thereof  in  the  continentid  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  including  Tom* 
oranges,  grown  in  the  production  area 
which  do  not  grade  at  least  UB.  No.  I 
10420  Bronze;  / 
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Tuttday:  December  22,  1959 


laa  oranges,  excjPt  ,  Temple 
in  the  production  area, 
smaller  than  2»lo 
r?S  J^eter,  except  that  a  toler- 

than  such  minimum  diameter 
H  Si  nermitted.  which  tolerance  shall 
■^nnH^to^accordance  with  the  provi- 
^*^nrthe  application  of  tolerances 
in  the  United  States  Standards 
ff^rida  Oranges  and  Tangelos 
S  51 1140  to  51.1186  of  this  title) :  Pro- 
'That  in  determining  the  percent- 
Ifof  oranges  in  any  lot  which  are 
than  2916  inches  in  diameter, 
^percentage  shall  be  based  only  on 
oranges  in  such  lot  which  are  of  a 
inches  in  diameter  or  smaller; 

*(lil)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
Ser  than  2%e  inches  in  diameter, 
St  that  a  tolerance  of  ten  percent,  by 
S  of  Temple  oranges  smaller  than 
'  S  ioinimum  diameter  shall  be  per- 
JStted  which  tolerance  shall  be  applied 
to  accordance  with  the  provisions  for 
the  application  of  tolerances  specified 
to  the  United  States  Standards  for  Flor¬ 
ida  Oranges  and  Tangelos  (§§  51.1140  to 
81.1186  of  this  title) . 

(Sec«.  1-19>  48  Stat.  31,  as  amended;  7  U.S.C. 
l01-«74) 

Dated:  December  17,  1959. 

'  S.  R.  Smith, 

'Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(FB.  Doc.  69-10798;  Filed,  Dec.  21,  1959; 
'  8:46  a.m.] 


[Grapefruit  Reg.  319] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
I9S3.998  Grapefruit  Regulation  319. 

(a)  Findings.  (1)  Pursuant  to  the 
suuteting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
133).  regulating  the  handling  of  oranges. 
{Ti^ruit,  tangerines,  and  tangelos 
frown  in  Florida,  effective  under  the 
tpidicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
aiamended  (7  U.S.C.  601-674) .  and  upon 
the  basis  of  the  recommendations  of  the 
eommittees  established  under  the  afore- 
«ald  amended  marketing  agreement  and 
order,  and  upon  other  available  inf  orma- 
tlon,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  grapefruit,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act 
(3)  It  is  hereby  further  found  that  It 
tt  Impracticable  and  contrary  to  the 
W^c  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro- 
nrture,  and  postpone  the  effective  date 
this  section  until  30  days  after  pub- 
cation  thereof  in  the  Federal  Register 
1J.S.C.  1001-1011)  because  the  time 
™®^«nlng  between  the  date  when  in- 
**®ation  upon  which  this  section  is 
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based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  pol¬ 
icy  of  the  act  is  insufiScient;  a  reasonable 
time  is  permitted,  imder  the  circum¬ 
stances.  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production 
area,  are  presently  subject  to  regulation 
by  grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Growers  Admin¬ 
istrative  Committee  on  December  1, 
1959;  such  meeting  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  necessary  supplemental  infor¬ 
mation  for  consideration  in  connection 
with  such  regulation  was  not  available 
until  December  15,  1959;  the  provisions 
of  this  section,  including  the  effective 
time  hereof,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
grapefruit;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  hereinafter  set  forth;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title) ;  and  the 
term  “mature”  shall  have  the  same 
meaning  as  set  forth  in  section  601.16 
Florida  Statutes.  Chapters  26492  and 
28090,  known  as  the  Florida  Citrus  Code 
of  1949,  as  supplemented  by  section 
601.17  (Chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  June 
2. 1955  (Chapter  29760) . 

(2)  Grapefruit  Regulation  318  (§  933.- 
995;  24  F.R.  10057)  is  hereby  terminated 
effective  at  12:01  a.m.,  e.s.t.,  December 
23,  1959. 

(3)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  23,  1959,  and 
ending  at  12:01  a.m.,  e^s.t.,  December 
30,  1959,  no  handler  shall  ship  between 
the  production  area  and  any  point  out¬ 
side  thereof  in  the  continental  United 
States,  Canada,  or  Mexico,  any  grape¬ 
fruit,  grown  in  the  production  area. 

(4)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  30,  1959, 
and  ending  at  12:01  a.m.,  e.s.t.,  Janu¬ 
ary  11,  1960,  no  handler  shall  ship  be- 
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tween  the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States.  Canada,  or  Mexico: 

(i)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  not  ma¬ 
ture  and  do  not  grade  at  least  U.S.  No.  1 
Bronze; 

(ii)  Any  white  seeded  grapefruit, 
grown  in  the  production  area,  which  are 
smaller  than  3i%6  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such  min¬ 
imum  size  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application^  of 
tolerances,  specified  in  said  United  States 
Standards  for  Florida  Grapefruit; 

(iii)  Any  pink  seeded  grapefruit, 
grown  in  the  production  area,  which  are 
smaller  than  3^%^  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefriit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit; 

(iv)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  not  ma¬ 
ture  and  do  not  grade  at  least  U.S.  No. 
1:  Provided,  That  such  grapefruit  may 
have  discoloration  to  the  extent  per¬ 
mitted  imder  the  U.S.  No.  2  Russet 
grade,  and  may  have  slightly  rough  tex¬ 
ture  caused  only  by  speck  t3rpe  mela- 
nose;  or 

(v)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3%e  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit,  except  that  a  tolerance 
of  10  percent,  by  count,  of  seedless 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  vdth  the 
provisions  for  the  application  of  toler¬ 
ances,  specified  In  said  United  States 
Standards  for  Florida  Grapefruit. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U-S.C. 
601-674) 

Dated:  December  17,  1959. 

S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar-  . 
keting  Service. 

[F.R.  Doc.  59-10799;  Filed,  Dec.  21,  1959; 

8:46  ajn.] 


[Tangelo  Reg.  20] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1000  Tangelo  Regulation  20. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
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933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Plorida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  tangelos,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
Intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances.  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
tangelos,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  were  ■ 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  December 
1,  1959,  such  meeting  was  held  to  con-, 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportimity  to  submit  their  views  at  this 
meeting;  necessary  supplemental  infor¬ 
mation  for  consideration  in  connection 
with  such  regulation  was  not  available 
until  December  15,  1959;  the  provisions 
of  this  section,  including  the  effective 
time  hereof,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
tangelos;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can¬ 
not  be  c<Hnpleted  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or¬ 
der  shall,  when  used  in  this  section, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  amended 
marketing  agreement  and  order;  and 
terms  relating  to  grade,  diameter,  stand¬ 
ard  pack,  and  standard  box  as  used  in 
this  section,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  in  the 
amended  United  States  Standards  for 
Plorida  Oranges  and  Tangelos  (§§51.- 
1140  to  51.1186  of  this  title). 


(2)  Tangelo  Regulation  19  (§  933.996; 
24  P.R.  10058)  is  hereby  terminated 
effective  at  12:01  a.m.,  e.s.t.,  December 
23,  1959. 

(3)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  23.  1959,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  30, 

1959,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos,  grown 
in  the  production  area 

(4)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  30,  1959,  and 
ending  at  12:01  a.m.,  e.s.t.,  January  11, 

1960,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  tangelos,  grown  in  the  produc¬ 
tion  area,  which  do  not  grade  at  least 
U.S.  No.  1  Bronze;  or 

(ii)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2'^q  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140  to  51.1186  of 
this  title) . 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  17, 1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(F.R.  Doc.  59-10800;  Piled,  Dec.  21.  1959; 

8:46  a.m.] 


[Tangerine  Reg.  214] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS, 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.999  Tangerine  Regulation  214. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CTR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  .tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  tangerines,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  It 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure.  and  postpone  the  effective  date 


of  this  section  until  30  days  after 
cation  thereof  in  the  Federal 
(5  U.S.C.  1001-1011)  because  S??? 
intervening  between  the  date  wh 
formation  upon  which  this  seriw  . 
based  became  avaUable  and  theSJl 
when  this  section  must  become 
in  order  to  effectuate  the  declared  S 
of  the  act  is  insufficient;  a  reasomS 
time  is  permitted,  under  the  ciiS? 
stances,  for  preparation  for  such  ^5* 
tive  time;  and  good  cause  exists  for^ 
ing  the  provisions  hereof  effeotlrTL 
hereinafter  set  forth.  Shipment*! 
tangerines,  grown  in  the  proJItiM 
area,  are  presently  subject  to  regulaSS 
by  grades  and  sizes,  pursuant  toS 
amended  marketing  agreement  and  » 
der;  the  recommendation  and  supncS! 
ing  information  for  regulation  duitol 
the  period  specified  herein  were  promnS 
submitted  to  the  Department  afiSu 
open  meeting  of  the  Growers  Admlnii. 
trative  CXimmittee  on  December  1  1951 
such  meeting  was  held  to  conslda  ree^ 
ommendations  for  regulation,  after  fy. 
ing  due  notice  of  such  meeting,  and  in. 
terested  persons  were  afforded  an  m. 
portunity  to  submit  their  views  at  thii 
meeting;  necessary  supplemental  infer, 
mation  for  consideration  in  conneetkn 
with  such  regulation  was  not  avtdlable 
until  December  15.  1959;  the  provisiott 
of  this  section,  including  the  effective 
time  hereof,  are  identical  with  the  afore¬ 
said  recommendation  of  the  ermunitt^ 
and  information  concerning  such  pro. 
visions  and  effective  time  has  been  dii- 
seminated  among  handlers  of  such  tan¬ 
gerines  ;  it  is  necessary,  in  order  to  efle^ 
tuate  the  declared  policy  of  ffie  act,  td 
make  this  section  effective  during  the 
period  hereinafter  set  forth;  and  com¬ 
pliance  with  this  section  wffi  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  markethig 
agreement  and  order;  and  terms  rdat- 
ing  to  grade,  diameter,  and  standard 
pack,  as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  United  States  Standards  for 
Florida  Tangerines  (§§  51.1810  to  51.1831 
of  this  title) . 

(2)  Tangerine  Regulation  218  (j  933. 
993;  24  F.R.  9654)  is  hereby  terminated 
effective  at  12:01  a.m.,  e.s.t.,  Decembes: 
23  1959. 

(3)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  23, 1959,  and 
ending  at  12:01  a.m.,  e.s.t.,  Decemb»30, 

1959,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States 
Canada,  or  Mexico,  any  tangerinei, 
grown  in  the  production  area. 

(4)  During  the  period  beginning  at 
12:01  am.,  e.s.t.,  December  30,  1959,  and 
ending  at  12:01  a.m.,  e.s.t.,  January  IL 

1960,  no  handler  shall  ship  betwe(»  to 
production  area  and  any  point  outade 
thereof  in  the  continental  United  States 
Canada,  or  Mexico: 


December  22,  1959 
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respect  to  the  amendment  are  Imprae-  forms 

bicable  and  contrary  to  the  public  in-  «  441  e-i  1?  _ _  u  j  • 

terest  and  the  amendment  be  made  *  .^K^uritie.  credi.^x^ 
effective  leg  than  30  days  alter  puhUea-  ,han  .  bimk  or  broker, 

bion  in  the  Federal  Register. 

^  a  v-s  aa-r  e  roaa.  PursuRnt  to  authoilty  confeiTed  on  the 

.  Board  of  Governors  of  the  Federal  Re¬ 
day  of  December  1959.  serve  System  by  the  Securities  Exchange 

M.  R.  Clarkson,  Act  of  1934  (15  U.S.C.  Chapter  2B;  48 

Acting  Administrator ,  Stat.  881)  and  in  accordance  with 

Agricultural  Research  Service.  §221.3(j),  the  Board  has,  effective  De¬ 
cember  15,  1959,  adopted  Form  FR  728,* 
(P.R.  Doc.  69-10811;  Filed,  Dec.  21.  1969;  ^ggd  by  persons  (other  than  banks. 

**■  ^  ®  as  defined  in  §  221.3(k) ,  and  creditors,  as 

defined  in  §  220.2(b)  (Reg.  T))  who  are 
TI4I4  C  AnilllllCTD  ATIlir  engaged  in  the  business  of  extending 
1 1116  3~~~AUIVlllllO  I  Rn I IV t  credit  and  who,  in  the  ordinary  course  of 
DCDCnUIICI  business,  extend  credit  for  the  purpose 

r  tKoUNIitL  purchasing  or  carrying  securities  reg¬ 

istered  on  a  national  exchange.  Persons 
Chapter  I — Civil  Service  Commission  whose  activities  as  of  December  15,  1959 
ro.  ^  ro.  v-  brlog  them  wlthiu  the  scope  of  the  above 

PART  2 — FILLING  COMPETITIVE  definiUon  must  return  the  filled-in  form 

POSITIONS  to  the  Federal  Reserve  Bank  in  their 

district  on  or  before  March  15,  1960. 
Certification  Without  Regard  to  Sex  Persons  who  were  not  extending  credit 

on  or  before  December  15,  1959  for  the 
said  purpose,  but  whose  activities  at  any 
time  or  from  time  to  time  thereafter 
bring  them  within  the  scope  of  the 
above  definition,  must  file  filled-in  forms 
within  90  days  after  the  first  extension 
of  credit  for  such  purpose.  Requests  for 
extensions  of  time  for  filing  must  be 
made  in  writing,  setting  forth  the  rea¬ 
sons  for  the  request,  addressed  to  the 
Federal  Reserve  Bank  in  the  District  of 
the  person  requesting  the  extension. 

2.  (a)  The  amendmeht  is  issued  pur¬ 
suant  to  the  Securities  Exchange  Act  of 
1934,  particularly  section  17(b)  thereof. 
The  purpose  of  this  action  is  to  imple¬ 
ment  §  221.3(j)  as  amended  June  15, 
1959  (24  F.R.  3867)  by  the  adoption  of  a 
form  in  order  to  obtain  information  con¬ 
cerning  credit  extended  by  persons  other 
than  banks  and  creditors,  as  defined 
above,  for  the  purpose  of  purchasing  or 
carrying  securities  registered  on  a  na¬ 
tional  securities  exchange. 

(b)  The  notice,  public  participation, 
and  deferred  effective  date  described  in 
section  4  of  the  Administrative  Proce¬ 
dure  Act  are  not  followed  in  the  connec¬ 
tion  with  this  amendment  for  the  reasons 
and  good  cause  found  as  stated  in  §  262.2 
(e)  of  the  Board’s  rules  of  procedure 
(Part  262),  and  especially  because  in 
connection  with  this  amendment  such 
procedures  are  unnecessary  as  they 
would  serve  no  useful  purpose.  The  re¬ 
porting  requirement  contained  herein 
has  been  approved  by  the  Bureau  of  the 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1932. 

(Sec.  23.  48  Stat.  901;  16  U.S.C.  78w.  Inter¬ 
prets  or  applies  sec.  17(b),  -48  Stat.  897;  16 
U.S.C.  78q) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  Merritt  Sherbian, 

Secretary. 

Doc.  69-10816:  Filed,  Dec.  21.  1969; 
8:47  a.m.] 

*  Filed  as  part  of  tbe  original  document. 
Copies  available  upon  request  to  tbe  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  any  Federal  Re¬ 
serve  Bank. 


diopter  I— Agricultural  Research 
Service,  Department  of  Agriculture 

UICNAPnR  B — COOPERATIVE  CONTROL  AND 
OADICATION  OF  ANIMAL  DISEASES 

p^T  53~FOOT-AND-MOUTH  DIS¬ 
EASE,  PLEUROPNEUMONIA,  RIN¬ 
DERPEST,  AND  OTHER  CONTA¬ 
GIOUS  OR  INFECTIOUS  ANIMAL 
DISEASES  WHICH  CONSTITUTE  AN 
EMERGENCY  AND  THREATEN  THE 
LIVESTOCK  INDUSTRY  OF  THE 
COUNTRY 

Determination  of  Existence  of  Disease; 

Agreements  With  States 

Pursuant  to  the  provisions  of  section 
Sof  tbe  Act  of  May  29.  1884,  23  Stat.  32, 
as  amended,  section  11  of  the  Act  of  May 
29, 1884,  58  Stat.  734,  as  amended,  and 
section  2  of  the  Act  of  February  2,  1903, 

32  Stat.  792,  as  amended  (21  U.S.C.  114, 

114a,  111),  paragraph  (e)  of  §  53.3  of 
tbe  regulations  pertaining  to  payment  of 
indemnities  for  animals  destroyed  be¬ 
cause  of  foot-and-mouth  disease,  pleuro¬ 
pneumonia,  rinderpest,  and  other  con¬ 
tagious  and  infectious  animal  diseases 
(9  CPR  Part  53),  is  hereby  deleted. 

(Sec.  11,  68  Stat.  734,  as  amended;  21  U.S.C. 

114a) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  is¬ 
suance.  > 

Paragraph  (e)  of  §  53.3  is  deleted  by 
this  amendment  because  the  require - 
molts  set  forth  therein  are  no  longer 
applicable  due  to  the  adoption  of  certain 
new  forms  to  be  used  in  connection  with 
the  requirements  of  Part  53. 

It  is  believed  the  amendment  will  fa¬ 
cilitate  the  processing  of  indemnity  Form  To  Be  Used  in  Reporting  Securi- 
clato  for  animals  destroyed  under  the  ties  Credit  Extended  by  Lender  [FR. 

provi^ns  of  this  part  and  will  there-  other  Than  a  Bank  or  Broker 

lore  be  of  benefit  to  affected  persons. 

A^rdingly,  under  section  4  of  the  Ad-  1.  Effective  December  15, 1959,  the  fol- 
™i^tive  Procedure  Act  (5  U.S.C.  lowing  new  center  heading  “Forms”  and 
it  is  found  upon  good  cause  that  new  §  221.51  were  added  to  Part  221  to 
notice  and  other  public  procedure  with  read  as  follows: 


(c)  Certification  without  regard  to 
sex.  Certification  shall  be  made  with¬ 
out  regard  to  sex,  unless  the  appointing 
oflacer,  in  accordance  with  the  right  con¬ 
ferred  upon  him  by  law,  requests  eli- 
gibles  of  a  specified  sex.  However,  non¬ 
veterans  of  t^he  specified  sex  will  not  be 
certified  for  positions  restricted  to  vet¬ 
erans  so  long  as  veteran  eligibles  of  either 
sex  are  available,  unless  the  position  is 
in  a  class  or  group  for  which  the  Com¬ 
mission  has  determined  that  only  eli¬ 
gibles  of  a  particular  sex  can  effectively 
perform  the  duties.  Such  determina¬ 
tions  may  be  based  upon  agencies’  re¬ 
quests  or  may  be  made  on  the  Commis¬ 
sion’s  own  initiative  in  response  to  a 
demonstrated  need.  (R.S.  165;  5  UB.C. 
33,  852;  58  Stat.  388.) 

(R.S.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
6  U.S.C.631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.R.  Doc.  69-10821;  Filed,  Dec.  21,  1959; 

8:47  a.m.] 
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RULES  AND  REGULATIONS 


Title  37— PATENTS.  TRADE¬ 
MARKS.  AND  COPYRIGHTS 

Chapter  I— Patent  Office,  Department 
of  Commerce 

Republicdtion  of  Regulations 

,The  regiilations  of  the  Patent  Office 
which  have  appeared  in  the  Federal 
Register  from  time  to  time  are  herewith 
republished  for  the  purpose  of  having 
the  official  publication  of  the  regula¬ 
tions  in  one  place.  Ttie  regulations  as 
now  republished  supersede  all  previous 
publications  of  these  regulations. 

Some  typographical  and  obvious  errors 
in  language  have  been  corrected  and 
minor  editorial  dianges  have  been  made. 
In  the  forms  for  patent  cases,  Paj^t  3, 
the  wording  of  some  of  the  forms  hsus 
been  revised  to  mat<ii  the  wording  as  it 
appears  in  the  Rules  of  Practice  in 
Patent  Cases,  published  by  the  Patent 
Office,  and  additional  forms  which 
appeared  in  the  Patent  Office  publication 
and  did  not  previously  appear  in  the 
Federal  Register  have  been  added.  No 
other  changes  have  been  made. 

Part 

1  Rules  ot  pracCloe  in  patent  cases. 

2  Rules  of  iH^tice  in  trademark  cases. 

3  Fwm  for  patent  cases. 

4  Forms  for  trademark  cases. 

5  Secrecy  of  certain  inventions  and  licenses 

to  me  applications  in  foreign  countries. 

6  Classification  of  goods  and  services  under 

the  lYademark  Act. 

7  Register  ctf  Oovemment  interests  in 

patents. 

part  1— rules  of  practice  in 

PATENT  CASES 

OKNERAL  INPOBMATION  AKD  OOSaaSPONDENCB 

Sec. 

1.1  All  communications  to  be  addressed 
to  Commissioner  of  Patents. 

Ig  Business  to  be  trcmsacted  in  writing. 

1.3  Business  to  be  conducted  with  de¬ 

corum  and  courtesy. 

1.4  Nature  of  correspondence. 

1.5  Identification  of  application,  patent 

or  registration. 

1.6  Receipt  of  letters  and  papers. 

1.7  Times  fcH*  taking  action;  expiration 

on  Saturday,  Sunday  or  holiday. 

Records  and  Piles  or  vhe  Patent  Omcs 


1.11 

Patent  files  open  to  the  public. 

1.12 

Assignment  records  open  to  public  in¬ 
spection. 

1.13 

Copies  and  certified  copies. 

1.14 

Patent  applications  preserved 

in 

secrecy. 

Fees  and  PATMmiT  or  Monet 

1.21 

Patent  and  mlsoetlaneous  fees 
charges. 

and 

1.22 

Fees  payable  in  advance. 

1.23 

Method  of  payment. 

1.24 

Coupons. 

1.25 

Deposit  accounts. 

1.26 

Refunds. 

Prosecution  of  AmxoATtON  and  Appoint- 

SIENT  OF  ATTOMNET  OB  AOENT 

Ifil  Applicants  may  be  represented  by  an 
attorney  or  agent. 

1.32  Prosecution  by  assignee. 

1.33  Cmrespondence  when  no  attorney  or 

agent. 


Seo. 

U4  Power  of  attorney  or  authorisation. 

IgS  Correspondence  held  with  attorney. 

1.36  Revocation  power  of  attorney  or  au¬ 
thorization;  withdrawal  of  attorney 
or  agent. 

Who  BCat  ApPlt  for  a  Patent  ' 

1.41  Applicant  for  patent. 

1.43  -When  the  inventor  is  dead. 

1.43  When  the  Inventor  is  insane  or  legally 

incapcu:itated.  , 

1.44  Proof  of  authority. 

1.46  Joint  inventors. 

1.46  Assigned  inventions  and  patents. 

1.47  Filing  by  other  than  inventor. 


Sec. 

1.115 

1.116 

1.117 

1.118 
1.119 
1.121 
1.122 

1.123 

1.124 

1.125 

1.126 
1.127 


AMENUmCNTS 

Amendment  by  applicant. 
Amendments  after  fln«i 
Amendment  and  revision  reo^ 
Amendment  of  disclosure. 
Amendment  of  claims. 

Manner  of  making  amendmanh 
Entry  and  consideration  of  ^ 
ments.  ""wis. 

Amendments  to  the  drawing' 
Amendment  of  amendments 
Substitute  specification. 
Numbering  of  claims. 

Petition  from  refusal  to  admit  i 
ment. 


The  Application 

1.51  General  requisites  of  an  application. 
1.62  Language,  paper,  writing,  margins. 
1.53  Application  accepted  and  filed  for  ex¬ 
amination  only  when  complete. 

1.64  Parts  of  application  to  be  filed  to¬ 
gether. 

1.55  Serial  number  and  filing  date  of  appli¬ 

cation. 

1.56  Improper  applications. 

1 .57  Signature. 

1.59  Papers  of  complete  application  not  to 
be  returned. 

PEimON 

1.61  Petition. 

The  Oath 


Affidavits  Overcoming  REiicnoin 

1.131  Affidavit  of  prior  Invention  to  onh 

come  cited  patent  or  pubUeattoa 

1.132  Affidavits  traversing  grounds  of  mL 

tlon.  ^ 

Intoivuws 

1.133  Interviews. 

Time  for  Response  bt  Applicant.  AauiiQir.  / 
ment  of  Application 

1.136  Abandonment  for  failure  to  rsnoBd 
within  time  limit. 

1.136  Time  less  than  six  months. 

1.137  Revival  of  abandoned  apiRlestlos. 

1.138  Express  abandonment. 

Joinder  of  Inventions  m  One 'Amiatusr, 
Restriction 


1.65  Oath  of  applicant. 

1.66  Officers  authorized  to  administer 

oaths. ' 

1.67  Supplemental  oath  for  matter  not 

originally  claimed. 

SPECmCATION 

1.71  Detailed  description  and  specification 

Of  the  invention. 

1.72  Title  of  the  invention. 

1.73  Summary  of  the  Invention. 

1.74  Reference  to  drawings. 

1.75  Claim. 

1.76  Signature  to  the  specification. 

1.77  Arrangement  of  specification. 

1.78  Cross-references  to  other  applications. 

1.79  Reservation  clauses  not  permitted. 

The  DRAsriNos 


1.141  Different  inventions  in  one  spplki. 

tlon.  *  • 

1.142  Requirement  for  restriotion. 

1.143  Reconsideration  of  requirement 

1.144  Petition  from  requirement  for  n. 

strictlon. 

1.145  Subsequent  presentation  of  daiit 

for  different  inventicm. 

1.146  Election  of  species. 

1.147  Separate  application  for  InTentton 

not  elected. 

Design  Patents 

1.151  Rules  applicable. 

1.152  Drawing. 

1.153  Title,  description  and  claim,  oeth. 

1.154  Arrangement  of  speclficatiaa. 

1.156  Term  of  design  patent. 

Plant  Patents 


Ifil  Drawings  required. 

1.82  Signature  to  drawing. 

1.83  Content  of  drawings. 

1B4  Standards  for  drawings. 

1.85  Informal  drawings. 

1B6  Draftsman  to  make  drawings. 

1.87  Return  of  drawings. 

1.88  Use  of  old  drawings. 

Models,  Exhibitb.  Specimens 

1.91  Models  not  generally  required  as  part 

of  application  or  patent. 

1.92  Model  or  exhibit  may  be  required. 

1.93  Specimens. 

1.94  Return  of  models,  exhibits  or  qieci- 

mens. 

1.95  Copies  of  exhibits. 

EbCAMINATTON  OF  APPLICATIONS 

1.101  Order  of  examination. 

1.102  Advancement  of  exeuulnatlon. 

1.103  Suspension  of  action. 

1.104  Nature  of  examination;  examiner’s  ac¬ 

tion. 

1.105  Completeness  of  exalblner’s  action. 

1.106  Rejection  of  claims. 

1.107  Citation  of  references. 

1.108  Abandoned  and  forfeited  iqiplications 

not  cited. 

Action  bt  Applicant  and  Furtheb 

OONsmBRATION 

1.111  Reply  by  applicant. 

1.112  Re-examination  and  reconsideration. 

1.113  Final  rejection  or  action. 


1.161  Rules  applicable. 

1.162  Applicant,  oath. 

1.163  Specification. 

1.164  Claim. 

1.165  Drawings. 

1.166  Sp>ecimens. 

1.167  Examination. 

RStSSUES 

1.171  Application  for  reissue. 

1.172  Applicants,  assignees. 

1.173  6i}ecification. 

1.174  Drawings. 

1.175  Reissue  oath. 

1.176  Examination  of  reissue. 

1.177  Reissue  in  divisions. 

1.178  Original  patent. 

1.179  Notice  of  reissue  application. 

Petitions  and  Action  bt  the  Oosunsumi 

1.181  Petition  to  the  Commissioner. 

1 .182  Questions  not  specifically  provided  lor- 

1.183  Suspension  of  rules. 

1.184  Reconsideration  of  cases  decided  bj 

former  Commissioners. 

Appeal  to  the  Board  of  Apfeais 

1.191  Appeal  to  the  Board  of  Appesle. 

1.192  Appellant’s  brief. 

1.193  Examiner’s  answer. 

1.194  Hearing. 

1.195  Affidavits  after  appeaL 

1.196  Decision  by  the  Board  ot  Appesia 

1.197  Action  following  decision. 

1.198  Reopening  after  decision. 


V, 


jfittday*  December  22,  1959 

-Bicia:  DHunnoN,  Phepaeatiom, 

I"****^'  DlCLARATION 

8®®'  na«nitloni  when  declftred. 

IJWJ  SSSStlon  for  interference  between 
^SllcAtlons;  preliminary  inqiiiry  of 
lunior  applicant. 

^  Prioaratlon  for  interference  between 
JJ03  *^^^iigationfl:  suggestion  of  claims 
for  interference. 

,«4  interference  with  a  patent;  affidavit 

*  bv  limior  applicant, 
int^erence  with  a  patent;  copying 

*  olalms  from  patent. 

1  iOfl  Interference  with  a  patent;  claims  im- 

*  properly  copied. 

1J07  PrWatlon  of  Inteirference  notices 
^  and  statements. 

Oonfllctlng  parties  having  same  at¬ 
torney. 

IJM  Declaration  of  Interference;  mailing 
of  notices. 

1911  Jurisdiction  of  Interference. 

U13  Suspension  of  ex  parte  prosecution. 

jifigtmKNCEs:  Preliminary  Statement 

1J16  Preliminary  statement  required. 

Ijlfl  Contents  of  the  preliminary  state¬ 
ment. 

1J17  Contents  of  the  preliminary  state¬ 
ment;  invention  made  abroad. 

1J18  Time  for  filing  preliminary  statement. 
1.319  Statements  sealed  before  filing. 

1J31  Defective  statements. 

1J23  Correction  of  statement  on  motion. 
1J33  Effect  of  statement. 

Bellance  on  prior  application. 

IMS  failure  of  Junior  party  to  file  state¬ 
ment  or  to.  overcome  filing  date  of 
senior  party. 

1J38  Notice  and  access  to  applications. 

1,397  Access  to 'preliminary  statements. 

iRmmxNCEs:  Motion  Period,  Dissolution, 
Reformation 

IJSl  Motion  period. 

IJM  Motions  to  dissolve. 

1.238  Motions  to  amend. 

1J34  Motion  to  include  another  application. 
1.236  Motions  relating  to  burden  of  proof. 
1.336  Hearing  and  determination  of  mo¬ 
tions. 

1J87  Dissolution  on  motion  of  examiner. 
L288  Addition  of  new  party  by  examiner. 

iMTixnRENCxs:  Miscellaneous  Provisions 

IMl  Copies  of  part  of  application. 

1A42  Prosecution  by  assignee. 

IMS  Motions  before  the  Examiners  of  In¬ 
terferences. 

1M4  Motions;  miscellaneous  provisions. 

1M6  Extensions  of  time. 

1M6  Stay  of  proceedings. 

1JM7  Service  of  papers. 

IMS  Service  of  papers;  manner  of  service. 

Interferences:  Trial 

IMl  Assignment  of  times  for  taking  tes¬ 
timony. 

1M2  Failure  of  Jimior  party  to  take  testi¬ 
mony. 

IMS  Copies  of  the  testimony. 

1M4  Briefs  at  final  hearing. 

1M6  Bequest  for  findings  of  fact  and  con^ 
elusions  of  law. 

1M6  Pinal  hearing. 

1M7  Burden  of  proof. 

IMS  Matters  considered  In  determining 
iwlorlty. 

1M9  Recommendation  by  Board  of  Patent 
Interferences. 

I>*TERFEaENCES:  TERMINATION 

Termination  of  interference. 

1^  J^elmer,  concession,  abandonment. 
i'*2  ®t*thtory  disclaimer  by  patentee. 

I'**  ^Issue  filed  by  patentee. 

Status  of  claims  of  defeated  applicant 
•fter  Interference. 

Action  after  Interference. 

*A67  Second  Interference. 
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Testimony  in  Interferences  and  Other 
Contested  Cases 

8ec. 

1.271  Evidence  must  comply  with  rules. 

1.272  Manner  of  taking  testimony  of  wit¬ 

nesses. 

1.273  Notice  of  examination  of  witnesses. 

1.274  Persons  before  whom  depositions  may 

be  taken. 

1.275  Examination  of  witnesses. 

1.276  Certification  and  filing  by  officer. 

1.277  Form  of  deposition. 

1.278  Depositions  must  be  filed. 

1.279  Inspection  of  testimony. 

1.281  Additional  time  for  taking  testimony. 

1.282  Official  records  and  printed  publica¬ 

tions. 

Ii283  Testimony  taken  in  another  Interfer¬ 
ence  or  action. 

1.284  Testimony  taken  in  foreign  countries. 
1.286  ■  Effect  of  errors  and  Irregularities  In 
depositions. 

1.286  Objections  to  admissibility. 

Protests  and  Public  Use  Proceedings 

1.291  Protests  to  the  grant  of  a  patent. 

1.292  Public  use  proceedings. 

Review  of  Patent  Office  Decisions  bt 
Court 

1.301  Appeal  to  U.S.  Court  of  Customs  and 

Patent  Appeals. 

1.302  Notice  and  reasons  of  appeal. 

1.303  Civil  action  under  35  n.S.C.  145,  146. 

1.304  Time  for  appeal  or  civil  action. 

Allowance  and  Issue  of  Patent 

1.311  Notice  of  allowance. 

1.312  Amendments  after  allowance. 

1.313  Withdrawal  from  issue. 

1.314  Issuance  of  patent. 

1.315  Delivery  of  patent. 

1.316  Forfeited  application. 

1.317  Delayed  payment  of  final  fee. 

Disclaimer 

1.321  Statutory  disclaimer  In  patent. 
Correction  or  Errors  in  Patent 

1.322  Certificate  of  correction  of  Office  mis¬ 

take. 

1.323  Certificate  of  correction  of  applicant's 

mistake. 

1.324  Correction  of  error  In  Joining  In¬ 

ventor. 

1.325  Other  mistakes  not  corrected. 

Assignments  and  Recording 

1.331  Recording  of  assignments. 

1.332  Receipt  and  recording. 

1.333  Conditional  assignments. 

1.334  Issue  of  patent  to  assignee. 

Recognition  or  Attorneys  and  Agents 

1.341  Registration  of  attorneys  and  agents. 

1.342  Limited  recognition. 

1.343  Persons  not  registered  or  recognized. 

1.344  Professional  conduct. 

1.345  Advertising. 

1.346  Signature  and  certificate  of  attorney. 
1B47  Removing  names  from  registers. 

1.348  Suspension  or  disbarment  proceed¬ 
ings. 

Amendment  or  Rules 

1.351  Amendments  to  rules  will  be  pub¬ 
lished. 

1.362  Publication  of  notice  of  proposed 
amendments. 

Authority:  !S  1.1  to  1.352  Issued  under 
35  U.S.C.  6.  Statutory  provisions  interpreted 
or  applied  and  additional  authority  are  cited 
to  text. 

Note:  In  Patent  Office  publications  and 
usage  the  part  niunber  Is  omitted  from  the 
numbers  of  {§  1.1  to  1.352  and  the  numbers 
to  the  right  of  the  decimal  point  correspond 
with  the  respective  nile  niunljers. 
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General  Information  and 
Correspondence 

§  1.1  All  communications  to  be  ad¬ 
dressed  to  Commissioner  of  Patents. 

All  letters  and  other  communications 
intended  for  the  Patent  Office  must  be 
addressed  to  “Commissioner  of  Pat¬ 
ents,”  Washington  25,  D.  C.  When  ap¬ 
propriate,  a  letter  may  be  marked  for  the 
attention  of  a  particular  officer  or  indi¬ 
vidual. 

Note:  S§  1.1  to  1.26  are  applicable  to 
trademark  cases  as  well  as  to  patent  cases 
except  for  provisions  specifically  directed  to 
patents. 

§  1.2  Business  to  be  transacted  in  writ¬ 
ing. 

All  business  with  the  Patent  Office 
should  be  transacted  in  writing.  The 
personal  attendance  of  applicants  or 
their  attorneys  or  agents  at  the  Patent 
Office  is  unnecessary.  The  action  of  the 
Patent  Office  will  be  based  exclusively  on 
the  written  record  in  the  Office.  No  at¬ 
tention  will  be  paid  to  any  alleged  oral 
promise,  stipulation,  or  understanding 
in  relation  to  which  there  is  disagree¬ 
ment  or  doubt. 

§  1.3  Business  to  be  conducted  with 
decorum  and  courtesy. 

Applicants  and  their  attorneys  or 
'agents  are  required  to  conduct  their 
business  with  the  Patent  Office  with  de¬ 
corum  and  courtesy.  Papers  presented 
in  violation  of  this  requirement  wiU  be 
submitted  to  the  Commissioner  and  will 
be  returned  by  his  direct  order.  Com¬ 
plaints  against  examiners  and  other  em¬ 
ployees  must  be  made  in  communications 
separate  from  other  papers. 

§  1.4  Nature  of  correspondence. 

(a)  Correspondence  with  the  Patent 
Office  comprises  (1)  correspondence  re¬ 
lating  to  services  and  facilities  of  the 
Office,  such  as  general  inquiries,  requests 
for  publications  supplied  by  the  Office, 
orders  for  printed  copies  of  patents  or 
trademark  registrations,  orders  for 
copies  of  records,  transmission  of  as¬ 
signments  for  recording;  and  the  like, 
and  (2)  correspondence  in  and  relating 
to  a  particular  application  or  other  pro¬ 
ceeding  in  the  Office.  See  particularly 
the  rules  relating  to.the  filing  and  prose¬ 
cution  of  applications  or  other  proceed¬ 
ings  (§§1.31  to  1.352  and  §§2.11  to 
2.189). 

(b)  Since  each  application  file  should 
be  complete  in  itself,  a  separate  copy  of 
every  paper  to  be  filed  in  an  application 
should  be  furnished  for  each  application 
to  which  the  paper  pertains,  even  though 
the  contents  of  the  papers  filed  in  two 
or  more  applications  may  be  identicaL 

(c)  Since  different  matters  may  be 
considered  by  different  branches  or  sec¬ 
tions  of  the  Patent  Office,  each  distinct 
subject,  inquiry  or  order  should  be  con¬ 
tained  in  a  separate  letter  to  avoid  con¬ 
fusion  and  delay  in  answering  letters 
dealing  with  different  subjects. 

§  1.5  Identification  of  application,  pat¬ 
ent  or  registration. 

(a)  When  a  letter  concerns  an  appli¬ 
cation  for  patent,  it  should  state  the 
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name  of  ttie  apt^caat.  the  title  of  the 
invention,  the  serial  namber  of  the  ap¬ 
plication.  the  date  of  filing  the  same, 
and,  if  known,  the  division  to  which  it 
has  been  assigned  (see  §  1.55). 

(b)  When  the  letter  cdncems  a  pat¬ 
ent.  it  should  state  the  number  and 
date  of  issue  of  the  patent,  the  name  of 
the  patentee,  and  the  title  of  the  in¬ 
vention. 

(c)  A  letter  relating  to  a  trademark 
application  should  identify  it  as  such  and 
by  the  name  of  the  applicant  and  the 
serial  number  and  filing  date  of  the  ap¬ 
plication.  A  letter  relating  to  a  regis¬ 
tered  trademark  should  identify  it  by  the 
name  of  the  registrant  and  by  the  num¬ 
ber  and  date  of  the  certificate. 

§  1.6  Receipt  of  letters  and  papers. 

(a)  Letters  and  other  papers  received 
in  the  Patent  Office  are  stamped  with  the 
date  of  receipt.  No  papers  are  received 
in  the  Patent  Office  on  Saturdays,  Sun¬ 
days  or  holidays  within  the  District  of 
Columbia. 

(b)  Mail  placed  in  the  Patent  Ofllce 
pouch  up  to  midnight  on  weekdays,  ex¬ 
cepting  Saturdays  and  holidays,  by  the 
post  office  at  Washington.  D.  C..  serving 
the  Patent  Office,  is  considered  as  hav¬ 
ing  been  received  in  the  Patent  Office  on 
the  day  it  was  so  placed  in  the  pouch. 

(c)  m  addition  to  being  mailed  or  de¬ 
livered  by  hand  during  office  hours,  let¬ 
ters  and  other  papers  may  be  deposited 
up  to  midnight  in  a  box  provided  at  the 
guard’s  desk  at  the  Fourteenth  and  E 
Street  entrance  of  the  Patent  Office  on 
weekdays  except  Saturdays  and  holi¬ 
days,  and  all  papers  deposited  therein 
are  considered  as  received  in  the  Patent 
Office  on  the  day  of  deposit. 

§  1.7  Times  for  taking  action ;  expira* 
tion  on  Saturdav,  S<tnda|r  or  holiday. 

Whenever  periods  of  time  are  specified 
In  this  part  in  days,  calendar  days  are  in¬ 
tended.  When  the  day,  or  the  last  day, 
fixed  by  statute  or  by  or  under  this  part 
for  taking  any  acticm  or  paying  any  fee 
in  the  Patent  Office  falls  on  Saturday, 
Sunday,  or  on  a  holiday  within  the  Dis¬ 
trict  of  Columbia,  the  action  may  be 
taken,  or  the  fee  paid,  on  the  next  suc¬ 
ceeding  day  which  is  not  a  Saturday, 
Simday,  or  a  holiday.  See  $  1.304  for 
time  for  appeal  or  fgr  commencing  civil 
action. 

RKCOROS  AND  FILES  OF  FHE  PATENT  OFFICE 
§  1.11  Patent  files  open  to  the  public. 

After  a  patent  has  been  issued,  the 
specification,  drawings,  and  all  papers 
relating  to  the  case  in  the  file  of  the 
patent  are  open  to  inspection  by  the  gen¬ 
eral  public,  and  copies  may  be  furnished 
upon  paying  the  fee  therefor.  The  file  of 
any  terminated  Interfermice  involving  a 
patent,  or  an  application  on  which  a 
patent  has  subsequently  issued,  is  simi¬ 
larly  open  to  public  inspection  and  pro¬ 
curement  of  ct^ies.  See  (  2.27  for  trade¬ 
mark  files. 

§  1.12  Assignment  records  open  to  pub¬ 
lic  inspection. 

The  assignment  records,  including  di¬ 
gests  and  indexes,  are  open  to  public 
inspection  and  copies  of  any  instrument 
recorded  may  be  obtained  upon  payment 


of  the  fee  therefor.  An  order  for  a  copy 
of  an  assignment  should  give  the  identi¬ 
fication  of  the  record.  If  identified  only 
by  the  name  of  the  patentee  and  number 
of  the  patent,  or  in  the  case  of  a  trade¬ 
mark  registration  by  the  name  of  the 
registrant  and  number  of  the  registra¬ 
tion,  or  by  name  of  the  applicant  and 
serial  number  of  the  application,  an  ex¬ 
tra  charge  will  be  made  for  the  time  con¬ 
sumed  in  making  a  search  for  such  as¬ 
signment. 

§  1.13  Copies  and  certified  copies. 

(a)  Copies  of  patents  and  trademark 
registrations  and  of  any  records,  books, 
papers,  or  drawings  belonging  to  the 
Patent  Office  and  open  to  the  public, 
will  be  furnished  by  the  Patent  Office  to 
any  person,  and  copies  of  other  records 
or  papers  will  be  furnished  to  persons 
entitled  thereto,  upon  payment  of  the  fee 
therefor. 

(b)  Such  copies  will  be  authenticated 
by  the  seal  of  the  Patent  Office  and  cer¬ 
tified  by  the  Commissioner,  or  in  his 
name  attested  by  an  officer  of  the  Patent 
Office  authorized  by  the  Commissioner, 
upon  pasmient  of  the  fee  for  the  authen¬ 
tication  certificate  in  addition  to  the  fee 
for  the  copies. 

(35  U.S.C.  10) 

§  1.14  Patent  applications  preserved  in 
secrecy. 

(a)  Pending  patent  applications  are 
preserved  in  secrecy.  No  information 
will  be  given  by  the  Office  respecting  the 
filing  by  any  particular  person  of  an  ap¬ 
plication  for  a  patent,  the  pendency  of 
any  particular  case  before  it,  or  the 
subject  matter  of  any  particular  appli¬ 
cation,  nor  will  access  be  given  to  or 
copies  furnished  of  any  pending  applica¬ 
tion  or  papers  relating  thereto,  without 
written  authority  of  the  applicant,  or  his 
assignee  or  attorney  or  agent,  unless  it 
shall  be  necessary  to  the  proper  conduct 
of  business  before  the  Office  or  as  pro¬ 
vided  by  this  part. 

(b)  Abandoned  applications  are  like¬ 
wise  not  open  to  public  inspection,  ex¬ 
cept  that  if  an  application  referred  to 
in  a  United  States  patent  is  abandoned 
and  is  available,  it  may  be  inspected  or 
copies  obtained  by  any  person  on  written 
request,  without  notice  to  the  applicant. 
Abandoned  applications  may  be  de¬ 
stroyed  after  twenty  srears  from  their  fil¬ 
ing  date,  except  those  to  which  particular 
attention  has  been  called  and  which  have 
been  marked  for 'preservation.  Aban¬ 
doned  applications  will  not  be  returned. 

(c)  Applications  for  pataits  which 
disclose,  or  which  appear  to  disclose,  or 
which  purport  to  disclose,  inventions  or 
discoveries  relating  to  atomic  energy  are 
reported  to  the  Atomic  Energy  Commis¬ 
sion  and  the  Commission  will  be  given 
access  to  such  applications,  but  such  re¬ 
porting  does  not  constitute  a  determina¬ 
tion  that  the  subject  matter  of  each  ap¬ 
plication  so  reported  is  in  fact  useful  or 
an  invention  or  discovery  or  that  such 
application  in  fact  discloses  subject  mat¬ 
ter  in  categories  specified  by  secs.  151 

(c)  and  151(d)  ot  the  Atomic  Energy 
Act  of  1954,  68  Stat.  919;  42  U.S.C.  2181. 

See  §  2.27  for  trademark  applications. 


Pees  and  Payment  or  Monet 

§  1.21  Patent  and  misccHaneiia.  t 
and  charges. 

In  addition  to  the  fees  presciiha,i 
statute,  the  following  fees  and 
are  established  by  the  Patent 

(a)  For  typewritten  manuscript  con 

les  of  records,  for  eyery  im 
words  or  fraction  thereof..  ^  u 

(b)  For  photocopies  or  other  re^ 

ductlons  of  records  or  printed 
material,  per  page  of  materiel 
copied _ 

(c)  For  photo  prints  of  drawingi,’fi  ** 

each  sheet  of  drawing..  ’ 

(d)  For  certified  copies  of  patentaU  '** 

In  print: 

For  specification  and  drawing  per 

copy - 

For  the  certificate _  .'J 

For  the  grant _ 

(e)  For  abstracts  of  title  to  each  Mt^ 

ent  or  application: 

For  the  search,  one  hour  or  leaa 

and  certificate _ •  g. 

Each  additional  hour  or  fracttra 

For  each  brief  from  the  dl^  " 

of  assignments,  of  200  worda 

or  less. _ _ _ _  1 01 

Each  additional  100  words  or  ha^ 
tlon  thereof _ « 

(f)  For  title  reports  required  f« 

Office  use _ m 

(g)  For  translations  from  foreign  lan¬ 

guages  Into  English,  made  only 
of  references  cited  In  applloa- 
tlons  or  of  papers  filed  In  the 
Patent  Office  Insofar  as  facllltlas 
may  be  avaUable: 

Written  translations,  for  every  100 
words  of  the  original  language, 

or  fraction  thereof _  3.  qq 

Oral  translations  (dictation  or  as¬ 
sistance)  ,  for  each  one-half  hour 
or  fraction  thereof  that  service  Is 
rendered _ _  iOO 

(h)  On  admission  to  practice  as  an 

attorney  or  agent _ _ _ .  |,oo 

(I)  For  certificate  of  good  standing 

as  an  attorney  or  agent _ ....  1.00 

( J )  for  making  patent  drawings,  when 

facilities  are  available,  the  cost 
of  making  the  same  minimum 
charge  per  sheet _ 21.10 

(k)  For  correcting  patent  drawings, 

the  cost  of  making  the  correc¬ 
tion.  minimum  charge _  3.00 

(l)  For  the  mounting  of  unmoimted 

drawings  and  photoprints  re¬ 
ceived  with  patent  appUoatloos, 
provided  they  are  of  approved 
permanency _  1. 00 

(m)  For  photographic  prints  of  pat¬ 

ent  models,  building  facilitiee, 
etc..  If  available: 

For  6x7  photographic  print..  .50 
For  8  X  10  photographic  print-  .W 

(n)  Search  of  Patent  Office  records  for 

pvirposes  not  otherwise  specified 
In  this  section,  per  hour  of 
search  or  fraction  thereof - -  *  M 


(o)  (Deleted) 

(p)  Subscription  order  for  printed 

copies  ot  patents  as  issued:  An¬ 
nual  service  charge  for  entry  of 
order  and  one  subclass,  $2.00, 
and  20  cents  for  each  additional 
subclass  Included;  amount  to  be 
deposited  (for  price  of  copies 
supplied),  as  determined  with 
respect  to  each  order. 

(q)  List  of  UA.  Patents: 

All  patents  In  a  subclass,  per 
sheet  (containing  100  patent 

numbers  or  less) - - 

Patents  In  a  subclass  limited  by 
date  or  patent  number,  pw 
sheet  (containing  60  numbers 
or  less) _ — - — 
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futtdav,  December  22,  1959 

1  /ndlvery  box  rental,  annual-  $12. 00 
i^bUcation  in  the  Official  Ga- 
(•)  of  »  notice  of  the  avalla- 

^of.p.tentforUoeMlng 

or  lalfi.  patent - - —  3*  00 

Editing  service  on  orders 
patent  copies,  In  addition  to 
SSarge  lor  the  Patent  copy 
each  patent  number 

ordered -  • 

(H  UJB.C.  41b) 

8  U2  1"®**  payable  in  advance. 

AMS  and  charges  payable  to  the  Patent 
JtaTare  required  to  be  paid  in  advance, 
HSl.  at  the  time  of  making  application 
Sr^  action  by  the  Office  for  which  a 
fee  or  charge  is  payable. 

{133  Melhod  of  payment. 

AU  payments  of  money  required  for 
Patent  Office  fees  should  be  made  in 
nnited  States  specie.  Treasury  notes,  na¬ 
tional  bank  notes,  post  office  money 
^er-  or  by  certified  checks.  If  sent  in 
tny  other  form,  the  Office  may  delay  or 
the  credit  until  collection  is  made. 
Honey  orders  and  checks  must  be  made 
payable  to  the  Commissioner  of  Patents. 
B^tancesfrom  foreign  countries  must 
be  payable  and  immediately  negotiable  in 
the  united  States  for  the  full  amount  of 
the  fee  required.  Money  sent  by  mail 
to  the  Patent  Office  will  be  at  the  risk 
H  the  sender;  letters  containing  money 
duxild  be  registered. 


S  1,24  Coupons. 

Coopons  in  denominations  of  ten  cents 
ud  twenty-five  cents  are  sold  by  the 
pitoit  Office  for  the  convenience  of  regu¬ 
lar  purdiasers  of  printed  copies  of 
patents,  designs  and  trademark  regis¬ 
trations;  these  coupons  may  also  be  used 
for  remittances.  The  ten-cent 
eoKpoDs  are  sold  individually  and  in  pads 
of  20  for  $2.00  and  books  of  100  with 
itttbsfor  record  for  $10.00.  The  twenty- 
five  cent  coupons  are  sold  individually 
and  in  pads  of  20  for  $5.00  and  in  books 
of  100  with  stubs  for  record  for  $25.00. 
Ibese coupons  are  good  until  used;  they 
may  be  transferred  but  cannot  be 
ndeemed. 

Xon:  Public  document  coupons  Issued  by 
•is  Superintendent  of  Documents  cannot  be 
Md  in  the  Patent  Office,  nor  can  the  coupons 
hned  by  the  Patent  Office  be  used  at  the 
Qovemment  Printing  Office  or  elsewhere. 


S  IdlS  Deposit  accounts. 

(a)  For  the  convenience  of  attorneys, 
agents  and  the  general  public,  in  order¬ 
ing  services  offered  by  the  Office,  copies 
of  records,  etc.,  special  deposit  accounts 
may  be  established  in  the  Patent  Office. 
A  minimum  deposit  of  $25  or  more,  de¬ 
pending  on  the  activity  of  the  individual 
account,  is  required.  At  the  close  of  each 
month’s  business,  a  statement  will  be 
rendered.  A  remittance  must  be  made 
promptly  upon  receipt  of  the  statement 
to  cover  the  value  of  items  or  services 
^srged  to  the  account  and  thus  restore 
ibe  account  to  its  established  normal 
deposit  value.  An  amount  sufficient  to 
cover  all  services,  copies,  etc.,  requested 
Dust  always  be  on  deposit. 

(b)  Piling,  final,  appeal,  and  petition 
l^wiU  not  be  charged  against  these 
eccounts. 
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§  1.26  Refunds. 

Money  paid  by  actual  mistake  or  in 
excess,  such  as  a  pasmient  not  required 
by  law,  will  be  refunded,  but  a  mere 
change  of  purpose  after  the  pa3mient  of 
money,  as  when  a  party  desires  to  with¬ 
draw  his  application  or  to  withdraw  an 
appeal,  will  not  entitle  a  party  to  de¬ 
mand  such  a  return.  Amounts  of  ten 
cents  or  less  will  not  be  returned  unless 
specifically  demanded,  within  a  reason¬ 
able  time,  nor  will  the  payer  be  notified 
of  such  amount;  amounts  over  ten  cents 
but  less  than  one  dollar  may  be  returned 
in  postage  stamps,  and  other  amounts 
by  check. 

(35  u.s.c.  42) 

Prosecution  op  Application  and  Ap¬ 
pointment  OF  Attorney  or  Agent 

§  1.31  Applicants  may  be  represented  by 
an  attorney  or  agent. 

An  applicant  for  patent  may  file  and 
prosecute  his  own  case,  or  he  may  be 
represented  by  an  attorney  or  agent 
authorized  to  practice  before  the  Patent 
Office  in  patent  cases.  The  Patent  Office 
cannot  aid  in  the  selection  of  an  attorney 
or  agent. 

§  1.32  Prosecution  by  assignee. 

The  assignee  of  record  of  the  entire 
interest  in  an  application  for  patent  is 
entitled  to  conduct  the  prosecution  of 
the  application  to  the  exclusion  of  the 
inventor. 

§  1.33  Correspondence  when  tio  attorney 
or  agent. 

When  no  attorney  or  agent  has  been 
appointed,  all  notices,  official  letters  and 
other  communications  in  the  case  will 
be  sent  to  the  applicant,  or  to  the  as¬ 
signee  of  the  entire  interest  if  the  ap¬ 
plicant  or 'such  assignee  so  request,  or 
to  the  assignee  of  an  undivided  pail:  if 
the  applicant  so  request,  at  the  post  of¬ 
fice  address  of  which  the  Office  has  been 
notifed  in  the  case.  Amendments  and 
other  papers  filed  in  the  application  must 
be  signed  by  the  applicant,  or  if  there  is 
an  assignee  of  an  imdivided  part  inter¬ 
est,  by  the  applicant  and  such  assignee, 
or  if  there  is  an  assignee  of  the  entire 
interest,  by  such  assignee. 

§  1.34  Power  of  attorney  or  authoriza¬ 
tion. 

Before  any  attorney  or  agent,  original 
or  associate,  will  be  allowed  to  inspect 
papers  or  take  action  of  any  kind  in  any 
application  or  proceeding,  a  written 
power  of  attorney  or  authorization,  from 
the  person  or  persons  entitled  to  prose¬ 
cute  the  application  or  from  the  principal 
attorney  or  agent  in  the  case  of  an  as¬ 
sociate  attorney  or  agent,  must  be  filed 
in  that  particular  application  or 
proceeding. 

§  1.35  Correspondence  held  with  at¬ 
torney. 

When  an  attorney  or  agent  shall  have 
filed  his  power  of  attorney,  or  authoriza¬ 
tion,  duly  executed,  the  correspondence 
will  be  held  with  him;  notices,  official 
letters  and  other  communications  in  the 
case  intended  for  the  applicant  will  be 
sent  to  the  attorney  or  agent  at  the  ad¬ 


dress  of  which  notice  ^lall  have  bem 
given  in  the  case,  and  replies  to  Office 
actions,  or  other  actions  in  the  case,  will 
be  received  from  him.  Doubte  corre¬ 
spondence  with  an  applicant  and  his 
attorney  or  agent,  or  with  two  repre¬ 
sentatives,  will  not  be  undertaken.  If 
more  than  one  attorney  or  agent  be 
appointed,  correspondence  will  be  held 
with  the  one  last  appointed  unless  other¬ 
wise  requested. 

§  1.36  Revocation  of  power  of  attorney 
or  authorizatkm ;  withdrawal  of  at¬ 
torney  or  agent. 

A  power  of  attorney  or  authorization 
of  agent  may  be  revoked  at  any  stage  in 
the  proceedings  of  a  case,  and  an  at¬ 
torney  or  agent  may  withdraw,  upon 
application  to  and  approval  by  the  Com¬ 
missioner;  and  when  it  is  so  revoked,  or 
the  attorney  or  agent  so  withdrawn,  the 
Office  will  communicate  directly  with  the 
applicant,  or  with  such  other  attorney 
or  agent  as  he  may  appoint.  An  attorney 
or  agent,  except  an  associate  attorney  or 
agent  whose  address  is  the  same  as  that 
of  the  principal  attorney  or  agent,  will 
be  notified  of  the  revocation  of  his  power 
of  attorney  or  authorization  and  the  ap¬ 
plicant  will  be  notified  of  the  withdrawal ' 
of  the  attorney  or  agent.  An  assignment , 
will  not  of  itself  operate  as  a  revocation 
of  a  power  or  authorization  previously 
given,  but  the  assignee 'of  the  entire  in¬ 
terest  may  revoke  previous  powers  and 
be  represented  by  an  attorney  or  agent 
of  his  own  selection. 

Who  May  Apply  for  a  Patent 

Authoeitt  Notx:  §S  1.41  to  1.47  Interpret 
or  apply  36  U.6.C.  111,  116,  117,  118. 

§  1.41  Applicant  for  patent. 

(a)  A  patent  must  be  applied  for  and 
the  application  papers  must  be  signed 
and  the  necesary  oath  executed  by  the 
actual  inventor  in  all  cases,  except  as 
provided  by  §S  1.42,  1.43,  and  1.47.  (See 
§  1.147J 

(b)  Unless  the  contrary  is  indicated, 
the  word  “applicant”  when  used  in  these 
sections  refers  to  the  inventor,  joint  in¬ 
ventors  who  have  applied  for  a  patent, 
or  to  the  person  mentioned  in  S§  1.42, 
1.43,  or  1.47  who  has  applied  for  a  patent 
in  place  of  the  inventor. 

§  1.42  When  the  inventor  is  dead. 

In  case  of  the  death  of  the  Inventor, 
the  legal  representative  (executor,  ad¬ 
ministrator,  etc.)  of  the  deceased  in¬ 
ventor  may  sign  the  application  papers 
and  make  the  necessary  oath,  and  apply 
for  and  obtain  the  patent.  Where  the  in¬ 
ventor  dies  during  the  time  intervening 
between  the  filing  of  his  application  and 
the  granting  of  a  patent  thereon,  the  let¬ 
ters  patent  may  be  issued  to  the  legal 
representative  upon  proper  intervention 
by  him. 

§  1.43  When  the  inventor  is  insane  or 
legally  incapacitated. 

In  case  an  Inventor  is  Insane  or  other¬ 
wise  legally  incapacitated,  the  legal  rep¬ 
resentative  (guardian,  conservator,  etc.) 
of  such  inventor  may  sign  the  application 
papers  and  make  the  necessary  oath,  and 
apply  for  and  obtain  the  patent. 
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RULES  AND  REGULATIONS 


S  1.44  PMof  of  antfaorit]r. 

In  the  cases  mentioned  in  SS  1.42  anci 
1.43,  proof  of  the  power  or  authority  of 
the  legal  representative  must  be  recorded 
in  the  Patent  Office  or  filed  in  the  appli¬ 
cation  before  the  grant  of  a  patent. 

§  1.45  Joint  inventor*. 

(a)  Joint  inventors  must  apply  for  a 
patent  jointly  and  each  must  sign  the 
application  papers  and  make  the  re¬ 
quired  oath;  neither  of  them  alone,  nor 
less  than  the  entire  number,  can  apply 
for  a  patent  for  an  invention  invented 
by  them  jointly,  except  as  provided  in 
S  1.47. 

.(b)  If  an  application  for  patent  has 
been  made  through^  error  and  without 
any  deceptive  intention  by  two  or  more 
persons  as  joint  inventors  when  they 
were  not  in  fact  joint  inventors,  the 
application  may  be  amended  to  remove 
the  names  of  those  not  inventors  upon 
filing  a  statement  of  the  facts  verified 
by  aU  of  the  original  applicants,  and  an 
oath  as  required  by  8  1.65  by  the  appli¬ 
cant  who  is  the  actual  inventor,  provided 
the  amendment  is  diligently  made. 
Such  amendment  must  have  the  written 
consent  of  any  assignee. 

(c)  If  an  application  for  patent  has 
been  made  through  error  and  without 
any  deceptive  intention  by  less  than  all 
the  actual  joint  inventors,  the  applica¬ 
tion  may  be  amended  to  include  all  the 
joint  inventors  upon  filing  a  statement  of 
the  facts  verified  by,  and  an  oath  as 
required  by  8  1-65  executed  by,  all  the 
actual  joint  inventors,  provided  the 
amendment  is  diligently  made.*  Such 
amendment  must  have  the  written  con¬ 
sent  of  any  assignee. 

§  1.46  Assigned  inventions  and  patents. 

In  case  the  whole  or  a  part  interest 
In  the  invention  or  in  the  patent  to  be 
issued  is  assigned,  the  application  must 
still  be  made  by  the  inventor  or  one  of 
the  persons  mentioned  in  §§  1.42,  1.43, 
or  1.47.  However,  the  patent  may  be 
issued  to  the  assi^ee  or  jointly  to  the 
inventor  and  the  assignee  as  provided 
In  8  1.334. 

§  1.47  *  Filing  by  other  than  inventor. 

(a)  If  a  joint  inventor  refuses  to  join 
in  an  application  for  patent  or  cannot  be 
found  or  reached  after  diligent  effort, 
the  application  may  be  made  by  the  other 
inventor  on  behalf  of  himself  and  the 
omitted  inventor.  Such  application 
must  be  accompanied  by  proof  of  the 
pertinent  facts  and  must*  state  the  last 
known  address  of  the  omitted  inventor. 
The  Patent  Office  shall  forward  notice 
of  the  filing  of  the  application  to  the 
omitted  inventor  at  said  address.  Should 
such  notice  be  returned  to  the  Office  un¬ 
delivered,  or  should  the  address  of  the 
omitted  inventor  be  unknown,  notice  of 
the  filing  of  the  application  shall  be  pub¬ 
lished  in  the  Official  Gazette.  The 
omitted  inventor  may  subsequently  join 
in  the  application  on  filing  an  oath  of  the 
character  required  by  8  1.65.  A  patent 
may  be  granted  to  the  inventor  making 
the  applicatipn,  upon  a  showing  satis¬ 
factory  to  the  Commissioner,  subject  to 
the  same  rights  which  the  omitted  in¬ 
ventor  would  have  had  if  he  had  been 
joined. 


(b)  Whenever  an  inventor  refuses  to 
execute  an  application  for  patent,  or 
cannot  be  found  or  reached  after  dili¬ 
gent  effort,  a  person  to  whom  the  in¬ 
ventor  has  assigned  or  agreed  in  writing 
to  assign  the  invention  or  who  otherwise 
shows  sufficient  proprietary  interest  in 
the  matter  justifying  such  action  may 
make  application  for  patent  on  behalf 
of  and  as  agent  for  the  Inventor.  Such 
application  must  be  accompanied  by 
proof  of  the  pertinent  facts  and  a  show¬ 
ing  that  such  action  is  necessary  to  pre¬ 
serve  the  rights  of  the  parties  or  to 
prevent  irreparable  damage,  and  must 
state  the  last  known  address  of  the  in¬ 
ventor.  The  assignment,  written  agree¬ 
ment  to  assign  or  other  evidence  of  pro¬ 
prietary  Interest,  or  a  verified  copy 
thereof,  must  be  filed  in  the  Patent 
Office  at  the  time  of  filing  the  applica¬ 
tion.  The  Office  shall  forward  notice  of 
the  filing  of  the  application  to  the  in¬ 
ventor  at  the  address  stated  in  the  appli¬ 
cation.  Should  such  notice  be  returned 
to  the  Office  undelivered,  or  should  the 
address  of  the  Inventor  be  unknown, 
notice  of  the  filing  of  the  application 
shall  be  published  in  the  Official  Gazette. 
The  inventor  may  subsequently  join  in 
the  application  on  filing  an  oath  of  the 
character  required  by  8  1.65.  A  patent 
may  be  granted  to  the  inventor  upon  a 
showing  satisfactory  to  the  Commis¬ 
sioner. 

The  Application 

§  1.51  C^neral  requisites  of  an  applica- 
tion. 

Applications  for  patents  must  be  made 
to  the  Commissioner  of  Patents.  A  com¬ 
plete  application  comprises: 

(a)  A  petition  or  request  for  a  patent, 
see  8  1.61. 

(b)  A  specification,  including  a  claim 
or  claims,  see  §§  1.71  to  1.77. 

(c)  An  oath,  see  §  1.65. 

(d)  Drawings,  when  necessary,  see 
88  1.81  to  1.88. 

(e)  The  prescribed  filing  fee,  (See 
8  1.21  for  filing  fees.) 

§  1.52  Language,  paper,  writing,  mar¬ 
gins. 

(a)  The  petition,  specification,  and 
oath  must  be  in  the  English  language. 
All  papers  which  are  to  become  a  part 
of  the  permanent  records  of  the  Patent 
Office  must  be  legibly  written  or  printed 
in  permanent  ink. 

(b)  The  specification  and  claims,  and 
also  papers  subsequently  filed,  must  be 
plainly  written  on  but  one  side  of  the 
paper.  A  wide  margin  must  be  reserved 
on  the  left-hand  side  and  on  the  top  of 
each  page  and  the  lines  must  not  be 
crowded  too  closely  together.  Legal 
paper,  8  to  8^  by  12 ‘/i  to  13  inches,  type¬ 
written  and  double  spaced  with  margins 
of  one  and  one-half  inches  on  the  left- 
hand  side  and  top  is  deemed  preferable. 
Typewritten  or  printed  papers  suitable 
for  use  by  the  Office  may  be  required  if 
the  papers  originally  filed  are  not  cor¬ 
rectly,  legibly  and  clearly  written. 

(c)  Any  interlineation,  erasure  or  can¬ 
cellation  or  other  alteration  made  before 
the  application  was  signed  and  sworn  to 
should  be  clearly  referred  to  in  a  mar¬ 
ginal  note  or  footnote  on  the  same  sheet 
of  paper,  and  initialed  or  signed  and 


dated  by  the  applicant  to  Indlcut. 
fact.  (See  §  1.56.) 


«ioh 


1.5J  Application  accepted  and  t 
examination  only  when  compS;'* 

(a)  An  application  for  a  patent 
be  accepted  and  placed  upon  the 
examination  until  all  its  required 
complying  with  the  rules  relatin^S!? 
are  received,  except  that  ceSTSS: 
informalities  may  be  waived  subW 
subsequent  correction  whenever  rw^J* 

(b)  If  the  papers  and  parts  areS* 

plete,  or  so  defective  that  they  canS 
accepted  as  a  complete  appUcau^fZ 
examination,  the  applicant  will  be  nJ? 
fied;  the  papers  wiU  be  held  six  nwS 
for  completion  and,  if  not  by  then 
pleted,  will  thereafter  be  retunuS^ 
otherwise  disposed  of;  the  fee  if  Ji 
mitted,  will  be  refunded.  ' 

§  1.54  Paris  of  application  to  be  fiLj 
together.  ^ 


It  is  desirable  that  all  parts  of  the  com 
plete  application  be  deposited  in  the 
Office  together;  otherwise  a  letter  must 
accompany  each  part,  accurately  ud 
clearly  connecting  it  with  the  other  perti 
of  the  application. 

§  1.55  Serial  number  and  fiUngr  ,1.^  ^ 
application. 

(a)  Complete  applications  are  num. 
bered  in  regular  order,  and  the  apiAicaat 
will  be  informed  of  the  serial  number  vai 
filing  date  of  the  application  by  a  flltig 
receipt.  The  filing  date  of  the  appllca. 
tion  is  the  date  on  which  the  complete 
application,  acceptable  for  placid  on  the 
files  for  examination,  is  received  in  the 
Patent  Office;  or  the  date  on  which  the 
last  part  completing  such  applicatkm  it 
received  in  the  case  of  an  incoini^te  or 
defective  application  completed  within 
six  months. 

(b)  An  applicant  may  claim  the  bene, 
fit  of  the  filing  date  of  a  prior  foreign 
application  under  the  conditions  eped. 
fied  in  35  U.  S.  C.  119.  The  claim  to 
priority  need  be  in  no  special  form  and 
may  be  made  by  the  attorney  or  agent  It 
the  foreign  application  is  referred  to  In 
the  oath  as  required  by  8 1-65.  The 
claim  for  priority  and  the  certified  copf 
of  the  foreign  application  specified  in  thi 
second  paragraph  of  35  U.  8.  C.  110  mmt 
be  filed  in  the  case  of  interference  whn 
specified  in  88  1.216  and  1.224;  wba 
necessary  to  overcome  the  date  of  a  ret* 
erence  relied  upon  by  the  examiner;  v 
when  specifically  required  by  the  exam* 
iner;  and  in  all  other  cases  they  must  be 
filed  not  later  than  the  date  the  final  fee 
is  paid.  If  the  papers  filed  are  not  in  Qw 
English  language,  a  translation  need  not 
be  filed  except  in  the  three  partlealar 
instances  specified  in  the  preceding  sen* 
tence,  in  which  event  a  sworn  tranalip 
tion  or  a  translation  certified  as  aces* 
rate  by  a  sworn  or  official  translator  mart 
be  filed. 


(36  U.S.C.  119) 

§  1.56  Improper  applications. 

Any  application  signed  or  sworn  to  to 
blank,  or  without  actual  inspection  bf 
the  applicant,  and  any  application  il* 
tered  or  partly  filled  in  after  being  signed 
or  sworn  to,  and  also  any  appUcati* 
fraudulently  filed  or  in  connection  with 
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wuh  any  fraud  Is  practiced  or  at- 
the  Patent  Office,  may  be 
the  flies. 


Sl.57  Siin«*“re. 

The  application  must  be  siped  by  the 
in  person.  The  signature  to 
be  accepted  as  the  signature 
?®iSf^^wlication  provided  the  oath  is 
*°tt2Ld  to  and  refers  tq  the  ^tition, 
JStion  and  claim  to  which  it  ap- 
names  must  be  given,  includ- 
fuD  first  name  without  abbrevia- 
the  middle  initial  or  name  if 

toy. 


ipy. 

8159  Papers  of  complele  application 
*  not  to  be  returned. 


not  W  ara.  •  - 

The  papers  in  a  complete  application 
.in  not  be  returned  for  any  purpose 
!hfttever  If  applicants  have  not  pre- 
IfTed  copies  of  the  papers,  the  Office 
Si  furnish  copies  at  the  usual  cost. 
See  5 1 87  for  return  of  drawing. 


PEnilON 


{ 1.61  Petition. 

U)  The  petition  must  be  addressed 
to  the  Commissioner  of  Patents  and  re- 
flueet  the  grant  of  a  patent.  The  resi¬ 
dence,  and  post  office  address  of  the 
Mtittoiypr  must  appear  in  the  petition  if 
not  stated  elsewhere  in  the  application. 
Hic  potion  need  not  be  separately 
dgned  when  part  of  and  attached  to  the 
ipeclflcation  and  oath,  otherwise  it  must 
lie  signed  by  the  petitioner. 

(b)  The  power  of  attorney  or  authori- 
Btkm  of  agent  may  be  incorporated  in 
the  petition. 

The  Oath 
{1,65  Oath  of  applicant. 

(a)  The  applicant,  if  the  inventor, 
must  make  oath  or  affirmation  that  he 
does  verily  believe  himself  to  be  the 
original  and  first  inventor  or  discoverer 
of  the  process,  machine,  manufacture, 
composition  of  matter,  or  improvement 
thereof,  for  which  he  solicits  a  patent; 
that  he  does  not  know  and  does  not  be¬ 
lieve  that  the  same  was  ever  known  or 
used  before  his  invention  or  discovery 
thereof,  and  shall  state  of  what  country 
he  is  a  citizen  and  where  he  resides,  and 
whether  he  is  a  sole  or  joint  inventor  of 
the  invention  claimed  in  his  application, 
m  every  original  application  the  appli¬ 
cant  must  distinctly  state  under  oath 
that  to  the  best  of  his  knowledge  and 
belief  the  invention  has  not  been  in 
public  use  or  on  sale  in  the  United  States 
for  more  than  one  year  prior  to  his  ap¬ 
plication,  or  patented  or  described  in  any 
printed  publication  in  any  country  be¬ 
fore  bis  invention  or  more  than  one  year 
prior  to  his  application,  or  patented  in 
any  foreign  country  prior  to  the  date  of 
^  application  on  an  application  filed  by 
“oself  or  his  legal  representatives  or 
udgns  more  than  twelve  months  prior  to 
bli  application  in  this  country.  The 
0^  shall  state  whether  or  not  any  ai>- 
Mca^n  for  patent  on  the  same  inven- 
wn  has  been  filed  in  any  foreign  coun- 
g;  either  by  the  applicant  or  by  his 
*8al  representatives  or  assigns.  If  any 
•bch  application  has  been  filed,  the 
shall  name  the  country  in 
the  earliest  such  application  was 
BKo,  and  shall  give  the  day,  month. 


and  year  of  its  filing;  he  shall  also  iden¬ 
tify  by  country  and  by  day.  month,  and 
year  of  filing,  every  such  foreign  appli¬ 
cation  filed  more  than  twelve  months 
before  the  filing  of  the  application  in  this 
country.  This  oath  must  be  subscribed 
to  by  the  affiant.  See  §  1.153  for  oath  in 
design  cases  and  S  1.162  for  oath  in  plant 
patent  applications. 

(b)  If  the  application  is  made  as  pro¬ 
vided  in  §§  1.42,  1.43,  or  1.47,  the  oath 
shall  state  the  relationship  of  the  affiant 
to  the  inventor  and.  up)on  information 
and  belief,  the  facts  which  the  inventor 
Is  required  by  this  section  to  make  oath 
to. 

(c)  An  additional  oath  may  be  re¬ 
quired  if  the  application  has  not  been 
filed  in  the  Patent  Office  within  a  rea¬ 
sonable  time  after  the  execution  of  the 
original  oath. 

(35U.S.C.  115)  , 

§  1.66  Officers  authorized  to  administer 
oaths. 

(a)  The  oath  or  affirmation  may  be 
made  before  any  person  within  the 
United  States  authorized  by  law  to 
administer  oaths,  or.  when  made  in  a  for¬ 
eign  country,  before  any  diplomatic  or 
consular  officer  of  the  United  States  au¬ 
thorized  to  administer  oaths,  or  before 
any  officer  having  an  official  seal  and 
authorized  to  administer  oaths  in  the 
foreign  country  in  which  the  applicant 
may  be.  whose  authority  shall  be  proved 
by  a  certificate  of  a  diplomatic  or  con¬ 
sular  officer  of  the  United  States,  the  oath 
being  attested  in  all  cases  in  this  and 
other  countries,  by  the  proper  official 
seal  of  the  officer  before  whom  the  oath 
or  affirmation  is  made.  Such  oath  or 
affirmation  shall  be  valid  as  to  execu¬ 
tion  if  it  complies  with  the  laws  of  the 
State  or  country  where  made.  When  the 
person  before  whom  the  oath  or  affirma¬ 
tion  is  made  in  this  country  is  not  pro¬ 
vided  with  a  seal,  his  official  character 
shall  be  established  by  competent  evi¬ 
dence,  as  by  a  certificate  from  a  clerk 
of  a  court  of  record  or  other  proper 
officer  having  a  seal. 

(b)  When  the  oath  is  taken  before  an 
officer  in  a  country  foreign  to  the  United 
States,  all  the  application  papers,  except 
the  drawings,  must  be  attached  together 
and  a  ribbon  passed  one  or  more  times 
through  all  the  sheets  of  the  applica¬ 
tion,  except  the  drawings,  and  the  ends 
of  said  ribbon  brought  together  imder 
the  seal  before  the  latter  is  affixed  and 
impressed,  or  each  sheet  must  be  im¬ 
pressed  with  the  official  seal  of  the  officer 
before  whom  the  oath  is  taken.  If  the 
papers  as  filed  are  not  properly  rib¬ 
boned  or  each  sheet  impressed  with  the 
seal,  the  case  will  be  accepted  for  ex¬ 
amination,  but  before  it  is  allowed,  dupli¬ 
cate  papers,  prepared  in  compliance 
with  the  foregoing  sentence,  must  be 
filed. 

(S6  U.S.C.  116) 

§  1.67  Supplemental  oath  for  matter 
not  originally  claimed. 

(a)  When  an  applicant  presents  a 
claim  for  matter  originally  shown  or  de¬ 
scribed  but  not  substantially  embraced 
in  the  statement  of  invention  or  claim 
originally  presented,  he  shall  file  a  sup¬ 


plemental  oath  to  the  effect  that  the  sub¬ 
ject  matter  of  the  proposed  ^endment 
was  part  of  his  invention;  that  he  does 
not  know  and  does  not  believe  that  the 
same  was  ever  known  or  used  before  his 
invention  or  discovery  thereof,  or  pat¬ 
ented  or  described  in  any  printed  publi¬ 
cation  in  any  country  before  his  inven¬ 
tion  or  discovery  thereof,  or  more  than 
one  year  before  his  application,  or  in 
public  use  or  on  sale  in  the  United  States 
for  more  than  one  year  before  the  date 
of  his  application,  that  said  invention 
has  not  been  patented  in  any  foreign 
country  prior  to  the  date  of  his  applica¬ 
tion  in  this  country  on  an  application 
filed  by  himself  or  his  legal  representa¬ 
tives  or  assigns  more  than  twelve  months 
prior  to  his  application  in  the  United 
States,  and  has  not  been  abandoned. 
Such  supplemental  oath  should  accom¬ 
pany  and  properly  identify  the  proposed 
amendment,  otherwise  the  proposed 
amendment  may  be’  refused  considera¬ 
tion. 

(b)  In  proper  cases  the  oath  here  re¬ 
quired  may  be  made  on  information  and 
belief  by  an  applicant  other  than  inven¬ 
tor. 

SPECinCATIOH 

Authoritt  Note:  §{  1.71  to  1.79  interpret 
or  apply  35  n.S.C.  112. 

§  1.71  Detailed  description  and  specifi¬ 
cation  of  the  invention. 

(a)  The  specification  must  include  a 
written  description  of  the  invention  or 
discovery  and  of  the  manner  and  process 
of  making  and  using  the  same,  and  is 
required  to  be  in  such  full,  clear,  con¬ 
cise,  and  exact  terms  as  to  enable  any 
person  skilled  in  the  art  or  science  to 
which  the  invention  or  discovery  apper¬ 
tains,  or  with  which  it  is  most  nearly 
connected,  to  make  and  use  the  same. 

(b)  The  specification  must  set  forth 
the  precise  invention  for  which  a  patent 
is  solicited,  in  such  manner  as  to  dis¬ 
tinguish  it  from  other  inventions  and 
from  what  is  old.  It  must  describe  com¬ 
pletely  a  specific  embodiment  of  the 
process,  machine,  mtmufacture,  composi¬ 
tion  of  matter  or  improvement  Invented, 
and  must  explain  the  mode  of  operation 
or  principle  whenever  applicable.  The 
best  mode  contemplated  by  the  hiventor 
of  carrying  out  his  invention  must  be 
set  forth. 

(c)  In  the  case  of  an  improvement,  the 
specification  must  particularly  point  out 
the  part  or  parts  of  the  process,  machine, 
manufacture,  or  composition  of  matter 
to  which  the  improvement  relates,  and 
the  description  should  be  confined  to  the 
specific  improvement  and  to  such  parts 
as  necessarily  cooperate  with  it  or  as  may 
be  necessary  to  a  complete  understand¬ 
ing  or  description  of  it. 

§  1.72  Title  of  the  invention. 

The  title  of  the  invention,  which 
should  be  as  short  and  specific  as  pos¬ 
sible,  should  appear  as  a  heading  on  the 
first  page  of  the  specification,  if  it  does 
not  otherwise  appear  at  the  beginning  of 
the  application. 

§  1.73  Summary  of  the  invention. 

A  brief  summary  of  the  invention  indi¬ 
cating  its  nature  and  substance,  which 
may  include  a  statement  of  the  object 
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of  the  invention,  should  precede  the  de> 
tailed  description.  Such  summary 
should,  when  set  forth,  be  oommensurate 
with  the  invention  as  claimed  and  any 
object  recited  should  be  that  of  J:he  in¬ 
vention  as  claimed. 

§  1.74  Reference  to  drawings. 

When  there  are  drawings,  there  shall 
be  a  brief  description  of  the  several  views 
of  the  drawings  and  the  detailed  descrip¬ 
tion  of  the  invention  shall  refer  to  the 
different  views  by  specifying  the  num¬ 
bers  of  the  figures  and  to  the  different 
parts  by  use  of  reference  letters  or  nu¬ 
merals  (preferably  the  latter). 

§  1.75  Qaim. 

(a)  The  specification  must  conclude 
with  a  claim  particularly  pointing  out 
and  distinctly  claiming  the  subject  mat¬ 
ter  which  the  applicant  regards  as  his 
invention  or  discovery. 

(b)  More  than  one  claim  may  be  pre¬ 
sented  provided  they  differ  substantially 
from  each  other  and  are  not  imduly  mul¬ 
tiplied. 

(c)  WThen  more  than  one  claim  is  pre¬ 
sented,  they  may  be  placed  in  dependent 
form  in  which  a  claim  may  refer  back 
to  and  further  restrict  a  single  preceding 
claim. 

■  (d)  The  claim  or  claims  must  conform 

to  the  invention  as  set  forth  in  the  re¬ 
mainder  of  the  specification  and  the 
terms  and  phrases  used  in  the  claims 
must  tod  clear  support  or  antecedent 
basis  in  the  description  so  that  the  mean¬ 
ing  of  the  terms  in  the  claims  may  be 
ascertainable  by  reference  to  the  de¬ 
scription. 

See  §§  1.141  to  1.147  as  to  claiming  dif¬ 
ferent  inventions  in  one  application. 

§  1.76  Signature  to  the  specification. 

TVhen  the  oath  is  attached  to  and  re¬ 
fers  to  the  petition,  specification  and 
claim  to  which  it  applies,  the  specifica¬ 
tion  need  not  be  signed.  Otherwise  it 
must  be  signed  by  the  applicant  in  per¬ 
son. 

§  1.77  Arrangement  of  specification. 

The  following  order  of  arrangement 
should  be  observed  in  framing  the  speci¬ 
fication: 

(a)  Title  of  the  invention;  or  a  pream¬ 
ble  stating  the  name,  citizenship  and  res¬ 
idence  of  the  applicant  and  the  title  of 
the  invention  may  be  used. 

(b)  Brief  summary  of  the  invention. 

(c)  Brief  description  of  the  several 
views  of  the  drawing,  if  there  are  draw¬ 
ings. 

(d)  Detailed  description. 

(e)  Claim  or  claims. 

(f )  Signature.  (See  §  1.76) . 

§  1.78  Cross-references  to  other  applica¬ 
tions. 

(a)  "When  an  applicant  files  an  ap¬ 
plication  claiming  an  invention  disclosed 
in  a  prior  filed  copending  application 
of  the  same  applicant,  the  second 
application  must  contain  or  be  amended 
to  contain  a  reference  in  the  specifica¬ 
tion  to  the  prior  application,  identifying 
it  by  serial  number  and  filing  date  and 
indicating  the  relationship  of  the  appli¬ 
cations.  if  the  benefit  of  the  filing  date  of 


the  prior  application  Is  claimed;  if  no 
^such  reference  is  made  the  prior  ap- 
*  plication  must  be  referred  to  in  a 
separate  paper  filed  in  the  later  appli¬ 
cation.  Cross-references  to  other  re¬ 
lated  applications  may  be  made  when 
appropriate.  (See  §  1.14(b) .) 

(b)  WThere  two  or  more  applications 
filed  by  the  same  applicant,  or  owned 
by  the  same  party,  contain  conflicting 
claims,  elimination  of  such  claims  from 
all  but  one  application  may  be  required 
in  the  absence  of  good  and  sufficient  rea¬ 
son  for  their  retention  in  more  than  one 
application. 

§  1.79  Reservation  clauses  not  per¬ 
mitted. 

A  reservation  for  a  future  application 
of  subject  matter  disclosed  but  not 
claimed  in  a  pending  application  will 
not  be  permitted  in  the  pending  applica¬ 
tion,  but  an  application  disclosing  un¬ 
claimed  subject  matter  may  contain  a 
reference  to  a  later  filed  application  of 
the  same  applicant  or  owned  by  a  com¬ 
mon  assignee  disclosing  and  claiming 
that  subject  matter. 

The  Drawings 

Aitthoritt  Note:  §§  lAl  to  1.88  interpret 
or  apply  35  U.S.C.  113. 

§  1.81  Drawings  required. 

The  applicant  for  patent  is  required 
by  statute  to  furnish  a  drawing  of  his 
invention  whenever  the  nature  of  the 
case  admits  of  it;  this  drawing  must  be 
filed  with  the  application.  Illustrations 
facilitating  an  understanding  ofjthe  in¬ 
vention  (for  example,  flow  slieets  in 
cases  of  processes,  and  diagrammatic 
views)  may  also  be  furnished  in  the 
same  manner  as  drawings,  and  may  be 
required  by  the  Office  when  considered 
necessary  or  desirable. 

§  1.82  Signature  to  drawing. 

Signatures  are  not  required  on  the 
tlrawing  if  it  accompanies  and  is  referred 
to  in  the  other  papers  of  the  applica¬ 
tion,  otherwise  the  drawing  must  be 
signed.  The  drawing  may  be  signed  by 
the  applicant  in  person  or  have  the 
name  of  the  applicant  placed  thereon 
followed  by  the  signature  of  the  attorney 
or  agent  as  such. 

§  1.83  Content  of  drawings. 

The  drawing  must  show  every  feature 
of  the  invention  specified  in  the  claims. 
When  the  invention  consists  of  an  im¬ 
provement  on  an  old  machine  the  draw¬ 
ing  must  when  possible  exhibit,  in  one 
or  more  views,  the  improved  portion 
itself,  disconnected  from  the  old  struc¬ 
ture,  and  also  in  another  view,  so  much 
only  of  the  old  structure  as  will  suffice 
to  show  the  connection  of  the  invention 
therewith. 

§  1.84  Standards  for  drawings. 

The  complete  drawing  is  printed  and 
published  when  the  patent  issues,  and  a 
copy  is  attached  to  the  patent.  This 
work  is  done  by  the  photolithographic 
process,  the  sheets  of  drawings  being  re¬ 
duced  about  one-third  in  size.  In  addi¬ 
tion,  a  reduction  of  a  selected  portion  of 
the  drawings  of  each  application  is  pub¬ 
lished  in  the  Official  Gazette.  It  is  there¬ 


fore  necessary  for  these  and 
sons  that  the  character  of  ^ 
be  brought  as  nearly  as 
umform  standard  of  execuS^L^  * 
cellence,  suited  to  the  requiran«l®* 
the  reproduction  process  and 
of  the  drawings,  to  give  ttS 
hi  the  interests  of  hiventors.^thfSl* 
fice,  and  of  the  public.  The  foiuJ?*’ 
regulations  with  respect  to  drawlnJTSf 
accordingly  prescribed : 

(a)  Paper  and  ink.  Drawings  must  h. 
made  upon  pure  white  papermr aS? 
ness  corresponding  to  two-ply  or  tS2‘ 
ply  Bristol  board.  The  siSaw  ^ 
paper  must  be  calendered  and 
and  of  a  quality  which  wifi  pemS^ 
sure  and  correction.  India  ink  aSl 
must  be  used  for  pen  drawings  to  senSl 
perfectly  black  solid  lines.  The 
white  pigment  to  cover  lines  is  not  J 
ceptable. 


(b)  Size  of  sheet  and  margins  Th* 
size  of  a  sheet  on  which  a  dra\^  w 
made  must  be  exactly  10  by  15 
One  inch  from  its  edges  a  single  margii3 
line  is  to  be  drawn,  leaving  the  “sight" 
precisely  8  by  13  inches.  Withlnthii 
margin  all  work  must  be  included.  Om 
of  the  shorter  sides  of  the  sheet  is 
garded  as  its  top,  and,  measuring  down 
from  the  marginal  line,  a  space  of  not 
less  than  1^4  inches  is  to  be  left  blank 
for  the  heading  of  title,  name, 

and  date,  which  will  be  applied  subset 
quently  by  the  Office  In  a  uniform  style. 

(c)  Character  of  lines.  All  drawings 
must  be  made  with  drafting  instruments 
or  by  photolithographic  process  which 
will  give  them  satisfactory  reproduction 
characteristics.  Every  line  and  letta 
(signatures  included)  must  be  absolutely 
black.  This  direction  applies  to  all  lines 
however  fine,  to  shading,  and  to  lines 
representing  cut  surfaces  in  sectional 
views.  All  lines  must  be  clean,  s^, 
and  solid,  and  toe  or  crowded  lines 
should  be  avoided.  Solid  black  should 
not  be  used  for  sectional  or  surface  shad¬ 
ing.  Freehand  work  should  be  avoided 
wherever  it  is  possible  to  do  so. 

(d)  Hatching  and  shading.  (1) 
Hatching  should  be  made  by.  oblique 
parallel  lines,  which  may  be  not  lesstbu 
about  one-twentieth  inch  apart. 

(2)  Heavy  lines  on  the  shade  side  of 
objects  should  be  used  except  where  ttey 
tend  to  thicken  the  work  and  obscure 
reference  characters.  The  light  should 
come  from  the  upper  left  hand  comer 
at  an  angle  of  45®.  Surface  delineations 
should  be  shown  by  proper  shading, 
which  should  be  open. 

(e)  Scale.  The  scale  to  which  a  draw¬ 
ing  is  made  ought  to  be  large  enough  to 
show  the  mechanism  without  crowding 
when  the  drawing  is  reduced  In  reprodi«5- 
tlon,  and  views  of  portions  of  the  mechar 
nism  on  a  larger  scale  should  be  u^ 
when  necessary  to  show  details  clearly; 
two  or  more  sheets  should  be  used  if  one 
does  not  give  sufficient  room  to  acc^ 
pllsh  this  end,  but  the  number  of  sheets 
should  not  be  more  than  is  necessary. 

(f)  Reference  characters.  The  ^ 
ferent  views  should  be  consecutivw 
numbered  figures.  Reference  nmn^ 
(and  letters,  but  numerals  are  Pre'«rrefl) 
must  be  plain,  legible  and  carwW 
formed,  and  not  be  encircled.  They 
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oosslble,  measure  at  least  one- 
f  Sn^ch  in  height  so  that  they 
***^^£.2  Ruction  to  one-twenty-fourth 
and  they  may  be  slightly 
^whentherelssufflcientroom.  They 

be  so  placed  in  the  close  and 
®S!iiex  0^  of  the  drawing  as  to  inter- 
ft  thorough  comprehension  of 
and  therefore  should  rarely 
iningle  with  the  lines.  When 
grouped  around  a  certain 
2?1hey  should  be  placed  at  a  little 
Knee,  at  the  closest  point  where  there 
Stable  space,  and  connected  by  Imes 
itthtoe  parts  to  which  they  refer.  They 
Snot  be  placed  upon  hatched  or 
!^ed  surfaces  but  when  necessary,  a 
SSTspace  may  be  left  in  the  hatch- 
shading  where  the  character  oc- 
Zi  so  that  it  shall  appear  perfectly 
SSnet  and  separate  from  the.  work. 
Seaune  part  of  an  Invention  appearing 
temore  than  one  view  of  the  drawing 
Bust  always  be  designated  by  the  same 
Saracter.  and  the  same  character  must 
n«er  be  used  to  designate  different  parts. 

(g)  Symbol*,  legends.  Graphical 
drawing  symbols  for  conventional  ele¬ 
ments  may  be  used  when  appropriate, 
lubject  to  approval  by  the  Office.  The 
elements  for  which  such  symbols  are 
»ed  must  be  adequately  identified  in 
tiie  ipcclflcatlon.  While  descriptive 
matter  on  drawings  Is  not  permitted, 
wltable  legends  may  be  used,  or  may  be 
required,  in  proper  cases,  as  In  diagram- 
i^c  views  and  flow  sheets  or  to  show 
materials.  Arrows  may  be  required,  in 
proper  oases,  to  show  direction  of  move¬ 
ment.  The  lettering  should  be  as  large 
as,  or  larger  than,  the  reference  char¬ 


acters. 

(h)  Location  of  signature  and  names. 
Ihe  signature  of  the  applicant,  or  the 
ymmp  of  the  applicant  and  signature  of 
the  attorney  or  agent,  may  be  placed  in 
the  lower  right-hand  corner  of  each 
dteet  within  the  marginal  line,  or  may 
be  placed  below  the  lower  marginal  line. 

(1)  Views.  The  drawing  must  contain 
y  many  figures  as  may  be  necessary  to 
show  the  invention;  the  figures  should 
be  consecutively  numbered  if  possible  in 
the  order  In  which  they  appear.  The 
figures  may  be  plan,  elevation,  section, 
or  perspective  views,  and  detail  views  of 
portions  or  elements,  on  a  larger  scale  if 
necessary,  may  also  be  used.  Exploded 
Tlews,  with  the  separated  parts  of  the 
same  figure  embraced  by  a  bracket,  to 
show  the  relationship  or  order  of  assem- 
My  of  various  parts  are  permissible. 
When  necessary,  a  view  of  a  large  ma- 
dilne  or  device  in  Its  entirety  may  be 
broken  and  extended  over  several  sheets 
If  there  is  no  loss  In  facility  of  under- 
standing  the  view  (the  different  parts 
should  be  identified  by  the  same  figure 
number  but  followed  by  the  letters, 
®, b,  c,  etc.,  for  each  part).  The  plane 
i^n  which  a  sectional  view  is  taken 
mould  be  indicated  on  the  general  view 
by  a  broken  line,  the  ends  of  which 
mould  be  designated  by  numerals  cor- 
b^ndlng  to  the  figure  number  of  the 
secuonal  ^ew  and  have  arrows  applied 
w  indicate  the  direction  in  which  the 
new  la  ^en.  A  moved  position  may  be 
by  a  broken  line  superimposed 
figure  If  this  can  be  done 
wiwout  crowding,  otherwise  a  separate 


figure  must  be  used  for  this  purpose. 
Modified  forms  of  construction  can  only 
be  shown  In  separate  figures.  Views 
should  not  be  connected  by  projection 
lines  nor  should  center  lines  be  used. 

(J)  Arrangement  of  views.  All  views 
on  the  same  sheet  must  stand  in  the 
same  direction  and  should,  if  possible, 
stand  so  that  they  can  be  read  with  the 
sheet  held  in  an  upright  position.  If 
views  longer  than  the  width  of  the  sheet 
are  necessary  for  the  clearest  illustration 
of  the  invention,  the  sheet  may  be 
turned  on  its  side.  The  space  for  a  head¬ 
ing  must  then  be  reserved  at  the  right 
and  the  signatures  placed  at  the  left, 
occupying  the  same  space  and  position 
on  the  sheet  as  in  the  upright  views  and 
being  horizontal  when  the  sheet  is  held 
In  an  upright  position.  One  figure  must 
not  be  placed  upon  another  or  within 
the  outline  of  another. 

(k)  Figure  for  Official  Gazette.  The 
drawing  should,  as  far  as  possible,  be  so 
planned  that  one  of  the  views  will  be 
suitable  for  publication  in  the  Official 
Gazette  as  the  Illustration  of  the  inven¬ 
tion. 

(l)  Extraneous  matter.  An  agent’s  or 
attorney’s  stamp,  or  address,  or  other 
extraneous  matter,  will  not  be  permitted 
upon  the  face  of  a  drawing,  within  or 
without  the  marginal  line,  except  that 
the  title  of  the  invention  and  identifying 
indicia,  to  distinguish  from  other  draw¬ 
ings  filed  at  the  same  time,  may  be 
placed  below  the  lower  margin. 

(m)  Transmission  of  draioings.  Draw¬ 
ings  transmitted  to  the  Office  should  be 
sent  fiat,  protected  by  a  sheet  of  heavy 
binder’s  board,  or  may  be  rolled  for 
transmission  in  a  suitable  mailing  tube; 
but  must  never  be  folded.  If  received 
creased  or  mutilated,  new  drawings  will 
be  required. 

(See  §  1.152  for  design  drawing,  §  1.165 
for  plant  drawings,  and  S  1.174  for  re¬ 
issue  drawings.) 

§  1.85  Informal  drawings. 

The  requirements  of  §  1.84  relating  to 
drawings  will  be  strictly  enforced.  A 
drawing  not  executed  in  conformity 
thereto  may  be  admitted  for  purpose  of 
examination,  but  in  such  case  the  draw¬ 
ing  must  be  corrected  or  a  new  one  fur¬ 
nished,  as  required.  The  necessary  cor¬ 
rections  will  be  made  by  the  Office  upon 
applicant’s  request  and  at  his  expense. 
(See  §  1.21.) 

§  1.86  Draftsman  to  make  drawings. 

(a)  Applicants  are  advised  to  employ 
competent  draftsmen  to  make  their 
drawings. 

(b)  The  Office  may  furnish  the  draw¬ 
ings  at  the  applicant’s  expense  as 
promptly  as  its  draftsmen  can  make 
them,  for  applicants  who  can  not  other¬ 
wise  conveniently  procure  them.  (See 
§  1.21.) 

§  1.87  Return  of  drawings. 

.  (a)  The  drawing  of  an  accepted  ap¬ 
plication  will  not  be  returned  to  the  ap¬ 
plicant  except  for  signature. 

(b)  A  photographic  print  is  made  of 
the  drawing  of  an  accepted  application. 

§  1.88  Use  of  old  drawings. 

If  the  drawings  of  a  new  application 
are  to  be  identical  with  the  drawings  of 


a  previous  application  of  the  applicant  on 
file  in  the  Office,  or  with  part  of  such 
drawings,  the  old  drawings  or  any  sheets 
thereof  may  be  used  if  the  prior  appli¬ 
cation  is,  or  is  about  to  be,  abandoned, 
or  if  the  sheets  to  be  used  are  cancelled 
in  the  prior  application.  The  new  appli¬ 
cation  must  be  accompanied  by  a  letter 
requesting  the  transfer  of  the  drawings, 
which  should  be  completely  identified. 

Models,  Exhibits,  SI^ecimens 

Authority  Note:  55  191  to  1.95  Interpret 
or  apply  35  U.S.C.  114. 

§  1.91  Models  not  generally  required  as 
part  of  application  or  patent. 

Models  were  once  required  in  all  cases 
admitting  a  model,  as  a  part  of  the  ap¬ 
plication,  and  these  models  became  a 
part  of  the  record  of  the  patent.  Such 
models  are  no  longer  generally  required 
(the  description  of  the  invention  in  the 
specification,  and  the  drawings,  must  ^ 
sufficiently  full  and  complete,  and  capa¬ 
ble  of  being  understood,  to  disclose  the 
invention  without  the  aid  of  a  modeD, 
and  will  not  be  admitted  unless  specif¬ 
ically  called  for. 

§  1.92  Model  or  exhibit  may  be  required. 

A  model,  working  model,  or  other 
physical  exhibit,  may  be  required  if 
deemed  necessary  for  any  purpose  on 
examination  of  the  application. 

§  1.93  Specimens. 

When  the  invention  relates  to  a  com¬ 
position  of  matter,  the  applicant  may 
be  required  to  furnish  specimens  of  the 
composition,  or  of  its  ingredients  or  in¬ 
termediates,  for  the  purpose  of  inspec¬ 
tion  or  experiment. 

§  1.94  Return  of  models,  exhibits  or 
specimens. 

Models,  exhibits,  or  specimens. in  ap¬ 
plications  which  have  become  abandon^ 
and  also  in  other  applications  on  con¬ 
clusion  of  the  prosecution,  may  be  re¬ 
turned  to  the  applicapt  upon  demand 
and  at  his  expense,  unless  it  be  deemed 
necessary  that  they  be  preserved -in  the 
Office.  Such  physical  exhibits  in  con¬ 
tested  cases  may  be  returned  to  the  par¬ 
ties  at  their  expense.  If  not  claimed 
within  a  reasonable  time,  they  may  be 
disposed  of  at  the  discretion  of  the 
Commissioner. 

§  1.95  Copies  of  exhibits. 

Copies  of  models  or  other  physical  ex¬ 
hibits  will  not  ordinarily  be  furnished  by 
the  Office,'  and  any  model  or  exhibit  in 
an  application  or  patent  shall  not  be 
taken  from  the  Office  except  in  the  cus¬ 
tody  of  an  employee  of  the  Office 
specially  authorized  by  the  Commis¬ 
sioner. 

Examination  or  Applications 

Authority  Note:  55  1.101  to  1.108  interpret 
or  apply  35  U.S.C.  131,  132. 

§  1.101  Order  of  examination. 

(a)  Applications  filed  in  the  Patent 
Office  and  accepted  as  complete  appli¬ 
cations  (§§  1.53  and  1.55)  are  assigned 
for  examination  to  the  respective  exam¬ 
ining  divisions  having  the  classes  of  in¬ 
ventions  to  which  the  applications  relate. 
Applications  shall  be  taken  up  for  exam- 
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ination  by  tbe  examiner  to  whom  they 
have  been  assigned  in  the  order  in  which 
they  have  been  filed. 

(b)  Applications  which  have  been 
acted  upon  by  the  examiner,  and  which 
have  been  placed  by  the  applicant  in 
eondition  fw  furtha:  action  by  the  ex¬ 
aminer  (amended  api^cations)  shall  be 
taken  up  for  such  action  in  the  order  in 
which  they  have  been  idaced  in  such 
condition  (date  of  amendment). 

§1.102  Advancement  of  eKamination. 

(a)  Applications  will  not  be  advanced 
out  of  turn  for  examination  or  for  fur¬ 
ther  action  except  as  provided  by  this 
part,  or  upon  order  of  the  Commistioner 
to  expedite  the  business  of  the  OflBce.  or 
upon  a  verified  showing  which,  in  the 
opinion  of  the  CTommissioner,  will  justify 
so  advancing  it. 

(b)  Applications  wherein  the  inven¬ 
tions  are  deemed  of  peculiar  importance 
to  some  branch  of  the  public  service  and 
the  head  of  some  department  of  the 
Government  requests  immediate  action 
Tor  that  reason,  may  be  sulvanced  for 
examination. 

§1.103  Siispeiisioa  ^  acliofi. 

(a)  Suspension  of  action  by  the  Of¬ 
fice  will  be  granted  at  the  request  of  the 
applicant  for  good  and  sufficient  cause 
and  for  a  reasonable  time  specified. 
Only  one  suspension  may  be  granted  by 
the  primary  examiner;  any  further  sus¬ 
pension  must  be  approved  by  the  Com¬ 
missioner. 

(b)  If  action  on  an  application  is  sus¬ 
pended  when  not  requested  by  the  appli¬ 
cant,  the  applicant  shall  be  notified  of 
the  reasons  therefor. 

(c)  Action  by  the  examiner  may  be 
suspended  by  order  of  the  Commissioner 
in  the  case  of  applications  owned  by  the 
■United  States  whenever  publication  of 
the  invention  by  the  granting  of  a  pat¬ 
ent  thereon  might  be  detrimental  to  the 
■public  safety  or  defense,  at  the  request 
of  the  appropriate  department  or 
agency. 

§  1.104  Nature  of  eKandnation ;  exam- 
■ner's  action. 

(a)  On  taking  tip  an  application  for 
examination,  the  examiner  shall  make  a 
thorough  study  thereof  and  shall  make  a 
thorough  investigation  of  the  available 
prior  art  relating  to  the  sxibject  matter 
of  the  invention  sought  to  be  patented. 
The  examination  shall  be  complete  with 
respect  both  to  compliance  of  the  appli¬ 
cation  with  the  statutes  and  rules  and  to 
the  patentability  of  the  invention  as 
claimed,  as  well  as  with  respect  to  mat¬ 
ters  of  form,  imless  otherwise  indicated. 

(b)  The  applicant  will  be  notified  of 
the  examiner’s  action.  The  reasons  for 
any  adverse  action  or  any  objection  or 
requirement  will  be  stated  and  such  in¬ 
formation  or  references  will  be  given  as 
may  be  useful  in  aiding  the  applicant  to 
judge  of  the  propriety  of  continuing  the 
prosecution  of  his  application. 

§  1.105  Comideleaeas  of  exausiner**  ac* 
taon. 

The  exacnlner’s  action  will  be  complete 
as  to  all  matters,  exc^  that  in  ap¬ 
propriate  circumstanoes.  such  as  mis¬ 
joinder  of  invention,  fundamental  de¬ 


fects  in  the  application,  and  the  like,  the 
action  of  the  examiner  may  be  limited  to 
such  matters  before  further  action  is 
made.  However,  matters  of  form  need 
not  be  raised  by  the  examiner  until  a 
claim  is  found  allowable. 

§  1.106  Rejection  of  claims. 

(a)  If  the  invention  is  not  considered 
patentable,  or  not  considered  patentable 
as  claimed,  the  claims,  or  those  consid¬ 
ered  unpatentable  will  be  rejected. 

(b)  In  rejecting  claims  for  want  of 
novelty  or  for  want  of  invention,  the  ex¬ 
aminer  must  cite  the  best  references  at 
his  command.  When  a  reference  is  com¬ 
plex  or  shows  or  describes  inventions 
other  than  that  claimed  by  the  applicant, 
the  particular  part  relied  on  must  be  des¬ 
ignated  as  nearly  as  practicable.  The 
pertinence  of  each  reference,  if  not  ob¬ 
vious,  must  be  clearly  explained  and  each 
rejected  claim  specified. 

§  1.107  Citation  of  references. 

If  domestic  patents  be  cited,  their 
numbers  and  dates,  the  names  of  the 
patentees,  and  the  classes  of  inven¬ 
tions  must  be  stated.  If  foreign  pat¬ 
ents  be  cited,  their  nationality  or 
country,  numbers  and  dates,  and  the 
names  of  the  patentees  must  be  stated, 
and  such  other  data  must  be  fur¬ 
nished  as  may  be  necessary  to  enable 
the  applicant  to  identify  the  patents 
cited.  In  citing  foreign  patents,  the 
number  of  pages  of  specification  and 
sheets  of  drawing  must  be  specified,  and 
in  case  part  only  of  the  patent  be  in¬ 
volved,  the  particular  pages  and  sheets 
containing  the  parts  relied  upon  must 
be  identified.  If  printed  publications  be 
cited,  the  author  (if  any),  title,  date, 
pages  or  plates,  and  place  of  publica¬ 
tion,  or  place  where  a  copy  can  be  found, 
shall  be  given.  When  a  rejection  Is  based 
on  facts  within  the  personal  knowledge 
of  an  employee  of  the  Office,  the  data 
shall  be  as  specific  as  possible,  and  the 
reference  must  be  supported,  when  called 
for  by  the  applicant,  by  the  affidavit 
of  such  employee,  and  such  affidavit 
shall  be  subject  to  contradiction  or  ex¬ 
planation  by  the  affidavits  of  the  appli¬ 
cant  and  other  persons. 

§  1.108  Abandoned  and  forfeited  ap^' 
plications  not  cited. 

Abandoned  and  forfeited  applications 
as  such  will  not  be  cited  as  references. 

Action  bt  AppLicairr  and  Further 
Consideration 

Authoxitt  Note:  !(  1.111  to  1.118  Interpret 
or  apply  35  UA.C.  132. 

§  1.111  Reply  by  applicant. 

(a)  After  the  office  action,  if  adverse 
in  any  respect,  the  i^plicant,  if  he  per¬ 
sist  in  his  applicatiod  for  a  psitent,  must 
reply  thereto  and  may  request  re-exam¬ 
ination  or  reconsideration,  with  or  with¬ 
out  amendment. 

(b)  In  order  to  be  entitled  to  re-exam^ 
ination  or  reconsideration,  the  applicant 
must  make  request  therefor  in  writing, 
and  he  must  distinctly  and  specifically 
point  out  the  supposM  errors  in  the  ex¬ 
aminer’s  action;  the  ai^licant  must  re¬ 
spond  to  every  ground  of  objection  and 
rejection  in  the  prior  Office  action  (ex¬ 


cept  that  request  may  be  made 
jections  or  requirements  as  to  fSI.  ** 
necessary  to  further  consideratin^S** 
claims  be  held  in  abeyance 
claim  is  allowed),  and  the  aMT^J 
action  must  appear  throughottte^ 
bona  fide  attempt  to  advance  ^  * 
to  final  action.  A  general  aiS.2! 
that  the  claims  define  inventionSJr* 
specifically  pointing  out  how  the^ 
guage  of  the  claims  patentaWy  diil' 
guishes  them  from  the  referS**^ 
not  comply  with  the  requirement! 
section. 

(c)  In  amending  an  applicattoa  h,  ^ 
sponse  to  a  rejection,  the  applicant 
clearly  point  out  the  patentable 
which  he  thinks  the  claims  present  h 
view  of  the  state  of  the  art  dlscksM  £ 
the  references  cited  or  the  obJeSnl! 
made..  He  must  also  show  how 
amendments  avoid  such  references  » 
objections.  (See  §§  1.135  and  lltt  Z 
time  for  reply.)  * 

§  1.112  Re-examination  and  recMuU 
eration. 


After  response  by  applicant  (|luu 
the  application  will  be  re-examined  aod 
reconsidered,  and  the  applicant  will  be 
notified  if  claims  are  rejected,  or  oblee. 
tions  or  requirements  made.  In  the  aioe 
manner  as  after  the  first 
Applicant  may  respond  to  sui*  Offla 
actibn,  in  the  same  manner  provided  h 
8  1.111,  with  or  without  amendment,  bat 
any  amendments  after  the  second  OQoe 
action  must  ordinarily  be  restricted  to 
the  rejection  or  to  the  objection!  or  n* 
quirements  made,  and  the  applioatton 
will  be  again  considered,  and  !o  on  le- 
peatedly,  unless  the  examiner  hu  In^ 
cated  that  the  acti(m  is  final. 

§  1.113  Final  rejection  or  action. 

(a)  On  the  second  or  any  snbseqoeet 
examination  or  consideration,  the  reje^ 
tion  or  other  action  may  be  made  IbuJ, 
whereupon  applicant’s  response  is  United 
to  appeal  in  the  case  of  rejection  of  ni 
claim  (§1.191),  or  to  amendment  u 
^specified  in  8  1.116.  Petition  may  be 
taken  to  the  Commissioner  in  the  can 
of  objections  or  requirements  not  In¬ 
volved  In  the  rejection  of  any  claim 
(8  1.181).  Response  to  a  final  rejection 
or  action  must  include  cancellatkn  of, 
or  appeal  from  the  rejection  of,  each 
claim  so  rejected  and,  If  any  claim 
stands  allowed,  compliance  with  any  re¬ 
quirement  or  objection  as  to  form. 

(b)  In  making  such  final  rejection,  the 
examiner  shall  repeat  or  state  all  grounds 
of  rejection  then  considered  api^lcaUe 
to  the  claims  in  the  case,  clearly  itstiv 
the  reasons  therefor. 


Amendwsnxs 


Authoutt  Note:  fS  1.116  to  1.127  lnl«|*»S 
or  apply  35  U.S.C.  182. 

§  1.115  Amendment  by  applieanl. 

Hie  applicant  may  amend  before  or 
after  the  first  examination  and  MbflA 
and  also  after  the  second  or 
examination  or  reconsideration  as  spw 
fled  In  8  1.112  or  when  and  as  spedncw 
required  by  the  examiner. 

§  1.116  Amendment*  after  RaJ  adl*. 

(a)  After  final  rejection  or  mUm 
(8  1.113)  amendments  may  be  ma® 
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iHnff  claims  or  complying  with  any  deletions  by  drawing  a  line  In  red 
janccUing  w  which  has  been  ink  through  the  word  or  words  cancelled, 

*®**“***^d  amendments  presenting  re-  and  by  making  the  proposed  substitu- 
^Shns  in  better  form  for  consid-  tions  or  Insertions  in  red  ink,  small  in- 
jgjted  jjg  admitted;  but  sertions  being  written  in  at  the  desig- 

^^?SriSlon  of  any  such  amendment  or 
f^and  any  proceedings  relative 
S^Irtodiall  not  operate  to  relieve  the 
from  its  condition  as  subject 
{fjSSS  or  to  save  it  from  abandonment 

"“fh?  if^‘^amendments  touching  the 
of  the  application  be  presented 
5S  final  rejection,  or  after  appeal  has 
ESn  taken  or  when  such  amendment 
SSt  not  otherwise  be  proper  they  may 
Kmltted  upon  a  showing  of  good  and 
JSnt  reasons  why  they  are  neces- 
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AiriDAviTs  Overcoming  Rejections 

§  1.131  Affidavit  of  prior  invention  to 
-overcome  cited  patent  or  publicati<m* 

_ _  _ „  (a)  When  any  claim  of  an  application 

nated  place  and  larger  insertions  being  Is  rejected  on  reference  to  a  domestic 
indicated  by  reference.  patent  which  substantially  shows  or  de- 

(b)  Ordinarily  all  amendments  pre-  scribes  but  does  not  claim  the  rejected 
sented  in  a  paper  filed  while  the  appli-  invention,  or  on  reference  to  a  foreign 
cation  is  open  to  amendment  are  entered  Patent  or  to  a  printed  publication,  and 
and  considered,  subsequent  cancellation  the  applicant  shall  make  oath  to  facts 
or  correction  being  required  of  improper  showing  a  completion  of  the  invention  in 
amendments.  Untimely  amendatory  pa-  this  country  before  the  filing  date  of  the 
pers  may  be  refused  entry  and  consldera-  application  on  which  the  domestic  patept 
tlon  in  whole  or  In  part.  Issued,  or  before  the  date  of  the  foreign 

fill  09  A  j  ..Lj  •  patent,  or  before  the  date  of  the  printed 
§  1.123  Amendments  to  the  drawing.  publication,  then  the  patent  or  pubUca- 

(a)  No  change  in  the  drawing  may  be  tion  cited  shall  not  bar  the  grant  of  a 
made  except  by  permission  of  the  Office,  patent  to  the  applicant,  unless  the  date 
Permissible  changes  in  the  construction  of  such  patent  or  print^  publication  be 
shown  in  any  drawing  may  be  made  only  more  than  one  year  prior  to  the  date  on 
by  the  Office.  A  sketch  in  permanent  which  the  application  was  filed  in  this 
Ink  showing  proposed  changes,  to  be-  country. 

come  part  of  the  record,  must  be  filed.  (b)  The  showing  of  facts  shall  be  such. 
The  paper  requesting  amendments  to  the  In  character  and  weight,  as  to  establish 

...  drawing  should  be  separate  from  other  reduction  to  practice  prior  to  the  eflec- 

§  1,117  ^^endmeni  and  revision  re-  papers.  The  drawing  may  not  be  with-  tive  date  of  the  reference,  or  conception 

drawn  from  the  Office  except  for  signa-  of  the  invention  prior  to  the  effective 

Ihe  specification,  claims  and  draw-  ture.  date  of  the  reference  coupled  with  due 

log  must  be  amended  and  revised  (b)  Substitute  drawings  will  not  or-  diligence  from  said  date  to  a  subsequent 
Th^  required,  to  correct  inaccuracies  dinarily  be  admitted  in  any  case  imless  reduction  to  practice  or  to  the  filing  of 
of  description  and  definition  or  unneces-  required  by  the  Office.  the  application.  Original  exhibits  of 

nry^lilty.  and  to  secure  rowespond-  g  j  ^^4  Amendment  of  amendiuenu.  *awlngs  or  records,  or  photocopy 
mce  between  the  claims,  the  speciflca-  ®  thereof,  must  accompany  and  form  part 

UoQ  and  the  drawing.  When  an  amendatory  clause  is  to  be  of  the  affidavit  or  their  absence  satisfac- 

.  1  n  f  j.  1  amended,  it  should  be  wholly  rewritten  torilv  exnlained. 

JU18  Am«.dment  of  disclosure.  and  the  original  insertion  canceled,  so 

In  original  applications,  all  amend-  that  no  interlineations  or  deletions  shall  '****  132) 

meats  of  the  drawings  or  specifications,  appear  in  the  clause  as  finally  presented.  §  1.132  Affiilavits  traverBing  grounds  of 
and  all  additions  thereto,  must  conform  Matter  canceled  by  amendment  can  be  rejection. 

to  at  least  one  of  them  as  it  was  at  the  reinstated  only  by  a  subsequent  amend-  sy^^en  any  claim  of  an  appUcation 
time  of  the  filing  of  the  application,  ment  presenting  the  canceled  matter  as  jg  rejected  on  reference  to  a  domestic 
Matter  not  found  in  either,  involving  a  a  new  insertion.  patent  which  substantially  shows  or 

§  1-12S  Substitute  specification.  .  describes  but  does  not  claim  the  in- 
oilginal  disclosure,  cannot  be  added  to  nnmhor  nofm-A  vention,  or  on  reference  to  a  foreign 

the  appUcation  even  though  supported  If  the  number  or  nature  of  «ie  amend-  potent  or  to  a  nrinted  nnhiication  nr  tn 
bj  a  supplemental  oath,  and  can  be  ments  shall  render-it  difficult  to  consider  J  ^  P  ncKonS^know^edge 

shown  or  claimed  only  in  a  separate  the  case,  or  to  arrange  the  papers  for  ^ 

appUcaUon.  printing  or  copying,  the  examiner  may  "- 

.  ,  r  !•  require  the  entire  specification  or  claims,  Jscted  upon  a  mode  or  capability  of  op- 

§1.119  Amendment  of  claims.  or  any  part  thereof,  to  be  rewritten.  A  f  ^  ® 

Theclalmsmay  be  amended  by  cancel-  substitute  specification  will  ordinarily 
ling  particular  claims,  by  presenting  new  not  be  accepted  unless  it  has  been  re-  K®^t 

cw«,  or  b,  umendlng  the  language  of  flulred  by  the  examiner.  mmalf^d^lTtrOTe^rg  th^refeS 

particular  claims  (such  amended  claims  ciioa:  tm  i.*  ri*  morais,  amaaviis  iraver^ng  inrae  reier 

Wtag  in  effect  new  claims).  There-  §  Numbering  of  claims.  cnees  or  objections  may  be  received. 

quirements  of  §  1.111  must  be  complied  The  original  numbering  of  the  claims  (36  U.S.C.  132) 

with  by  pointing  out  the  specific  dis-  must  be  preserved  throughout  the  prose-  Interviews 

tinctions  believed  to  render  the  claims  cution.  When  claims  are  canceled,  the 

patentable  over  the  references  in  pre-  remaining  claims  must  not  be  renum-  §  1*133  Interviews, 
tenting  arguments  in  support  of  new  bered.  When  claims  are  added  by  (a)  Interviews  with  examiners  con- 
claims  and  amendments.  amendment  or  substituted  for  canceled  ceming  applications  and  other  matters 

§1.121  Manner  of  making  amendments.  Claims,  they  must  be  numbered  by  the  pending  before  the  Office  must  be 
FnuniroR  applicant  consecutively  beginning  with  bad  in  the  examiners’  rooms  at  such 

msures,  additions,  insertions,  or  al-  number  next  following  the  highest  times,  within  office  hours,  as  the  re- 

pre^Sy  pr“ln^  »P««ve  examiner,  may  designate, 
made  by  the  applicant.  ^  entered  or  not)  When  the  Interviews  will  not  be  permitted  at 

Amendments  are  made  by  filing  a  paper  (wnetner  enterea  or  not) .  wnen  tne  other  time  or  nlace  without  the 

(whlchshouldconformto§  1.52), direct-  appUcation  is  ready  for  aUowance,  the  ™® 

tag  or  requesting  that  specified  amend-  examiner.  If  necessary,  wUl  renumber  the  j the  discu^^  of  the  pS^nt- 

ments  be  made.  The  exact  word  or  claims  consecutively  in  the  order  in  abiUty  of  pending  applications  will  not 
words  to  be  stricken  out  or  inserted  In  the  which  they  appear  or  in  such  order  as  be  had  before  the  first  official  action 
tpifllcation  must  be  specified  and  the  may  have  been  requested  by  applicant,  thereon.  Interviews  should  be  arranged 
Wte  Wint  indicated  where  the  dele-  51.127  Peiition  from  refaul  lo  admii  for  to  advance. 

uon  or  insertion  Is  to  be  made.  amendment.  ^b)  In  every  instance  where  reconsid* 

film  —  j  -j  .*  e  X,  .  eration  is  requested  in  view  of  an  inter- 

Mien^Z...  **  «on«4eration  of  Prom  the  refusal  of  the  primary  exam-  view  with  an  examiner,  a  complete  writ* 

Iner  to  admit  an  amendment,  in  whole  ten  statement  of  the  reasons  presented 
(a)  Amendments  are  “entered”  by  or  in  part,  a  petition  wiU  lie  to  the  Com-  at  the  interview  as  warranting  favorabU 
tee  Office  by  making  the  proposed  missioner  under  §  1.181.  action  must  be  filed  by  the  applicant 
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RULES  AND  REGULATIONS 


An  interview  does  not  remove  the  neces¬ 
sity  for  response  to  Office  actions  as 
specified  in  SS  l.lll,  1.135. 

(36  U3.C.  132)  ^ 

Tims  roe  Responsk  ev  Applicant; 
Abandcmocent  of  Application 

Atithoritt  Non:  IS  1.185  to  1.138  Interpret 
or  apply  35  U.S.O.  133. 

§  1.135  Abandonntent  for  failure  to  ro- 
spoad  witluA  time  limiL 

(a)  If  an  applicant  fails  to  prosecute 
his  application  within  six  months  after 
the  date  when  the  last  official  notice  of 
any  action  by  the  Office  was  mailed  to 
him,  or  within  such  shorter  time  as  may 
be  fixed  ( S  1.136) .  the  application  will  be¬ 
come  abandoned. 

(b)  Prosecution  of  an  application  to 
save  it  from  abandonmmt  must  include 
such  complete  suid  proper  action  as  the 
condition  of  the  case  may  require.  The 
admission  of  an  amendment  not  respon¬ 
sive  to  the  last  official  action,  or  refusal 
to  admit  the  same,  and  any  proceedings 
relative  thereto,  shall  not  operate  to  save 
the  application  from  abandonment. ' 

(c>  When  action  by  the  applicant  is  a 
bona  fide  attempt  to  advance  the  case 
to  final  action,  and  Is  substantially  a 
complete  response  to  the  examiner’s  ac¬ 
tion.  but  consideratlmi  of  some  matter 
or  compliance  with  some  requirement 
has  been  Inadvertently  omitted,  oppor¬ 
tunity  to  explain  and  sui^y  the  omission 
may  be  given  before  the  question  of 
abandonment  is  considered. 

(d)  Prompt  ratification  or  filing  of  a 
correctly  signed  copy  may  be  accepted  in 
case  of  an  unsigned  or  improperly  signed 
paper. 

(See  S  1.7.) 

§  1.136  Hme  less  than  six  months. 

(a)  An  applicant  may  be  required  to 
prosecute  his  application  in  a  shorter 
time  than  six  months,  but  not  less  than 
thirty  days,  whenever  such  shorter  time 
Is  deemed  necessary  or  expedient.  Unless 
the  applicant  is  notified  in  writing  that 
response  is  required  in  less  than  six 
months,  the  maximum  period  of  six 
months  is  allowed. 

(b)  The  time  for  reply,  when  a  time 
less  thsm  six  months  has  been  set.  will 
be  extended  only  for  good  and  sufficient 
cause,  and  for  a  reasonable  time  speci¬ 
fied.  Any  request  for  such  extension 
must  be  filed  on  or  before  the  day  on 
which  action  by  the  applicant  is  due. 
but  in  no  case  will  the  mere  filing  of  the 
request  effect  any  extension.  Only  one 
extension  may  be  granted  by  the  pri¬ 
mary  examiner  in  his  discretion;  any 
further  extension  must  be  approved  by 
the  Commissioner.  In  no  case  can  any 
extension  carry  the  date  on  which  re¬ 
sponse  to  an  action  is  due  beyond  six 
months  from  the  date  of  the  action. 

§  1.137  Revival  of  abandoned  appli- 
caticm. 

An  application  abandoned  for  fail¬ 
ure  to  prosecute  may  be  revived  as  a 
pending  application  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavcHdable.  A  petition 
to  revive  an  abandoned  application  must 
be  accompanied  by  a  verified  showing  of 
tt^  causes  of  the  delay,  by  the  proposed 


response  unless  It  has  been  previously 
filed,  and  by  the  petition  fee. 

§  1.138  Express  abandonmenL 

An  application  may  be  expressly  aban¬ 
doned  by  filing  in  the  Patent  Office  a 
written  declaration  of  abandonment, 
signed  by  the  applicant  himself  and  the 
assignee  of  record,  if  any.  and  identifying 
the  application. 

Joinder  of  Inventions  in  One  Applica¬ 
tion;  Restriction 

Aitthoritt  Note:  §§  1.141  to  1.147  Interpret 
or  apply  35  U.5.C.  121. 

§  1.141  Different  inventions  in  one  ap¬ 
plication. 

Two  or  more  independent  and  dis¬ 
tinct  inventions  may  not  be  claimed 
in  one  application,  except  that  more 
than  one  species  of  an  invention, 
not  to  exceed  five,  may  be  specifically 
claimed  in  different  claims  in  one  appli¬ 
cation.  provided  the  application  also  in¬ 
cludes  an  allowable  claim  generic  to  all 
the  claimed  species  and  all  the  claims  to 
each  species  in  excess  of  one  are  written 
in  dependent  form  (8  1.75)  or  otherwise 
include  all  the  limitations  of  the  generic 
claim. 

§  1.142  Requirement  for  restriction. 

(a)  If  two  or  more  independent  and 
distinct  inventions  are  claimed  in  a  single 
application,  the  examiner  in  his  action 
shall  require  the  applicant  in  his  re¬ 
sponse  to  that  action  to  elect  that  inven¬ 
tion  to  which  his  claim  shall  be  re¬ 
stricted,  this  official  action  being  called 
a  requirement  for  restriction  (also 
known  as  a  requirement  for  division). 
If  the  distinctness  and  independence  of 
the  inventions  be  clear,  such  require¬ 
ment  will  be  made  before  any  action  on 
the  merits;  however,  it  may  be  made  at 
any  time  before  final- action  in  the  case, 
at  the  discretion  of  the  examiner. 

(b)  Claims  to  the  invention  or  inven¬ 
tions  not  elected,  if  not  canceled,  are 
nevertheless  withdrawn  from  further 
consideration  by  the  examiner  by  the 
election,  subject  however  to  reinstate¬ 
ment  in  the  event  the  requirement  for 
restriction  is  withdrawn  or  overruled. 

g  1.143  Reconsideration  of  requirement. 

If  the  applicant  disagrees  with  the 
requirement  for  restriction,  he  may 
request  reconsideration  and  withdrawal 
or  modification  of  the  requirement,  giv¬ 
ing  the  reasons  therefor.  (See  8  1.111.) 
In  requesting  reconsideration  the  appli¬ 
cant  must  indicate  a  provisional  election 
of  one  invention  for  prosecution,  which 
invention  shall  be  the  one  elected  in  the 
event  the  requirement  becomes  llnaL 
The  requirement  for  restriction  will  be 
reconsidered  on  such  a  request.  If  the 
requirement  is  repeated  and  made  final, 
the  examiner  will  at  the  same  time  act 
on  the  claims  to  the  invention  elected. 

§  1.144  Petition  from  requirement  for 
reetriction. 

After  a  final  requirement  for  re¬ 
striction.  the  applicant,  in  addition  to 
making  any  response  due  on  the  re¬ 
mainder  of  the  action,  may  petition  the 
Commissioner  to  review  the  requirement. 
Petition  may  be  deferred  until  after  final 
action  on  or  allowance  of  claims  to  the 


invention  elected,  but  must  be  nuA 
later  than  appeal.  A  petition 
be  considered  if  reconsiderattoLS 
requirement  was  not  requertS”,?* 

8  1.181.)  -Huwwo.  (8^ 

§  1.145  Subsequent  preseotaii^ 
claims  for  different  iovui^^  ** 

If,  after  an  office  action  on  an 
tion,  the  applicant  presents  cIaSIt 
rected  to  an  invention  distinct  fr^ 
independent  of  the  invention  dwSS 
claimed,  the  applicant  will  be  remH 
to  restrict  the  claims  to  the  iSJ 
previously  claimed  if  the  amendnSI 
entered,  subject  to  reconsiden^STnJ 
review  as  provided  in  §8 1.143  and  1.144 
§  1.146  Election  of  species. 

In  the  first  action  on  an  Rpplicau«, 
containing  a  generic  claim  anddlS 
restricted  separately  to  each  of  ^ 
than  one  species  embraced  thereby 
examiner,  if  of  the  opinion  after  a  w® 
plet(B  search  on  the  generic  claims  that^ 
generic  claim  presented  is  allowaWe  dui 
require  the  applicant  in  his  respond 
that  action  to  elect  that  spMies  of  hit  in. 
vention  to  which  his  cliffins  shall 
restricted  if  no  generic  claim  is  flnaiij 
held  allowable.  However,  if  such  ap^. 
cation  contains  claims  directed  to  more 
than  five  species,  the  examiner  may  re. 
quire  restriction  of  the  claims  to  not 
more  than  five  species  before  taWnr 
any  further  action  in  the  case. 

§  1.147  Separate  application  for  ma. 
tion  n<n  electecL 

The  non-elected  inventions,  those  net 
elected  after  a  requirement  for  iv. 
striction  (§1.142),  may  be  made  the 
subjects  of  separate  applications,  whidi 
must  conform  to  the  rules  applicaUe 
to  original  applications  and  whl(^ 
will  be  examined  in  the  same  maniwr 
as  original  applications.  Howerer,  tf 
such  an  application  is  filed  before  the 
patenting  or  abandonment  of  or  tend* 
nation  of  proceedings  on  the  origiial 
application,  and  if  the  drawings  an 
Identical  and  the  application  papen 
comprise  a  copy  of  the  original  appUca* 
tion  as  filed,  prepared  and  certified  hy 
the  Patent  Office,  together  with  a  pro* 
posed  amendment  canceling  the  irrele* 
vant  claims  or  other  matter  sigrdng  ukl 
execution  by  the  applicant  may  be 
omitted. 

Design  Patents 
§  1.151  Rules  applicable. 

The  rules  relating  to  applications  for 
patents  for  other  inventions  or  discover¬ 
ies  are  also  applicable  to  applications  fiu: 
patents  for  designs  except  as  otherwise 
provided. 

(35U.S.C.  171) 

§  1.152  Drawing. 

The  design  must  be  represented  by  a 
drawing  made  in  conformity  with  tbe 
rules  laid  down  for  drawing  of  me¬ 
chanical  inventions  and  must  contain 
a  sufficient  number  of  views  to  con¬ 
stitute  a  complete  disclosure  of  the 
appearance  of  the  article.  Appnwdnt# 
surface  shading  must  be  used  to  show  the 
character  or  contour  of  the  5urfacii 
represented. 

(35U5.C.  113,  171) 


FEDERAL  REGISTER 


TueidaV^  DecenOfer  12.  1959  ^  FEDERAL  REGISTER 

tMc.  jMtrilrtlnii  and  claim,  ttie  plant.  Where  the  plant  Is  a  newly  variety 
{ 1.1^ .  )  found  plant  the  oath  must  also  state  that  the  nee 

title  of  the  design  must  deSlg-  in  a  cultivated  area.  ^35 

'^•^fSISteular  article.  No  descrip-  (S»  ujb.o.  I6I) 

81.163  Specification.  Aitthc 

reaulred.  The  claim  *  authc 

^  terms  to  the  oma-  <a>  The  specification  must  contain  as  P^et  or  a 

for  the  article  (specifying  full  and  complete  a  disclosure  as  possible  §  1.171 
jieatti  ^  and  de-  of  the  plant  and  the  characteristics 

thim  one  claim  is  neither  thereof  that  distinguish  the  same  over  “f 

tcribed.  More  «  related  known  varieties,  and  its  ante- 

required  of  the  appU-  cedents,  ^d  must  particularly  point  out  fa 

^LSTc^nly  with  S  1.65  except  that  where  and  in  what  manner  the  variety  wim  a^u 

twelve  months  specified  of  plant  has  been  asexually  reproduced.  “ 

Siif^lth  respect  to  foreign  applies-  In  the  case  of  a  newly  found  plant,  the 

dr  months  in  the  case  of  designs,  specification  must  particularly  point  out 

./.  •  the  location  and  character  of  the  area  The  aw 

§  1.154  Arrange******  of  specification.  where  the  plant  was  discovered.  *  06^^“! 

Th®  following  order  of  arrangement  (b)  Two  copies  of  the  specification 

hfl  observed  in  framing  design  (including  the  claim)  must  be  submitted,  V?  ' 
^SwIomT  but  only  one  need  be  signed  and  exe- 

®^)Preample,  stating  name  of  the  ap-  cutqd;  the  second  copy  may  be  a  legible  §  1.172 
-tejnt  and  tiUe  of  the  design.  carbon  copy  of  the  original.  j 

(W  Description  of  the  figure  or  figures  (35  u.s.c.  112,  162)  signed: 

■wSl5ion.lf»ny.  §1-164  a.in,.  “Pt  « 

(d)  Claim.  The  claim  shall  be  in  formal  terms  to  the  wri 

(e)  Signature  of  applicant.  (See  the  new  and  distinct  variety  of  the  sped-  ownii^ 

{1.57.)  fied  plant  as  described  and  illustrated,  ent,  bi 

(ssuAC  171)  recite  the  principal  dis-  made  < 

'  ...  tinguishing  characteristics.  More  than  theent 

§  1.155  Term  of  design  patent.  claim  is  not  permitted.  not  se< 

(a)  The  petition  for  a  design  patent  ^35  tJ.s.c.  162)  claims 

ihould  specify  the  term.  SMj,  7.  or  14  ^  (b)  , 

years,  for  which  a  design  patent  is  5  l*i65  Drawings.  origlna 

sought;  but  if  no  term  is  specified,  or  if  (a)  plant  patent  drawings  are  not  tives  c 
the  term  specified  is  greater  than  that  mechanical  drawings  and  should  be  ar-  appear 
covered  by  the  fee  paid,  the  application  tistically  and  competently  executed,  c  ]  174 
till  be  accepted  as  filed  for  a  term  cor-  Figure  numbers  and  reference  characters  ®  * 
responding  to  the  fee  received,  and  the  need  not  be  employed  unless  required  by  The 
ipplicant  so  notified.  the  examiner.  The  drawing  must  dis-  cation 

(b)  Where  the  applicant  initially  re-  close  all  the  distinctive  characteristics  of  tion  ai 

quests  that  the  patent  issue  for  one  of  the  plant  capable  of  visual  representa-  matter 
the  shorter  terms,  he  may,  at  any  time  tion.  hi  squi 

before  the  application  is  allowed  and  (b)  The  drawing  may  be  in  color  and  niade  t 
ptssed  to  issue,  upon  the  payment  of  the  when  color  is  a  distinguishing  character-  so  that 
sdditlonal  sum  necessary,  amend  his  ap-  istlc  of  the  new  variety,  the  drawing  and  cl 
pUcstlon  by  requesting  that  the  patent  must  be  in  color.  Two  copies  of  color  Claims 
be  issued  tor  a  longer  term.  In  order  to  drawings  must  be  submitted.  Color  the  nui 
afford  the  applicant  an  opportunity  for  drawings  may  be  made  either  in  perma-  should 
making  such  an  amendment  and  passing  nent  water  color  or  oil,  or  in  lieu  thereof  numbe: 
the  additional  sum,  the  Office  may  notify  xnay  be  photographs  made  by  color  pho-  shall  b( 
him  before  the  application  is  allowed  and  tography  or  properly  colored  on  sens!-  s  1  17^ 
passed  to  issue  unless  otherwise  directed,  tized  paper.  The  paper  in  any  case  must  * 

but  failure  of  the  Office  to  send  or  of  the  correspond  in  size,  weight  and  quality  to 
applicant  to  receive  such  notification  will  {;be  paper  required  for  other  drawings,  orisma 
not  warrant  any  change  in  the  term  re-  ...  ...,  reissue 

quested  after  the  application  is  allowed  u.s.o.  113,  I6I)  soever 

and  passed  to  issue.  §  1.166  Specimens.  such  ci 

(»6U6.c.  17$)  •I'be  applicant  may  be  required  to  fur-  is  filed, 

Plant  Patents  specimens  of  the  plant,  or  its  fiower  porary 

or  fruit,  in  a  quantity  and  at  a  time  in  its  copy  o: 
5 1.161  Rules  applicable.  stage  of  growth  as  may  be  designated,  for  ent  or 

The  rules  relating  to  applications  for  study  and  inspection.  Such  specimens,  ir>g-.q  3 
patent  for  other  inventions  or  discoveries  properly  packed,  must  be  forwarded  in  sheets 
are  also  applicable  to  applications  for  conformity  with  instructions  furnished 
patents  for  plants  except  as  otherwise  to  the  applicant.  When  it  is  not  possible  T  , 
provided.  to  forward  such  specimens,  plants  must 

» , be  made  available  for  official  inspection  . 

•  *.*6Z  Applicant,  oafit.  where  grown.  tn  a  1 

The  applicant  for  a  plant  patent  must  (35  UJS.O.  114,  I6l)  from  t 

w  the  person  who  has  invented  or  dis-  .  .  stricte 

wrered  and  asexually  reproduced  the  §  1*167  Exammation.  g  ^^^71 

w  and  distinct  variety  of  plant  for  (a)  Applications  may  be  submitted  by  * 
a  patent  is  sought  (or  as  provided  the  Patent  Office  to  the  Department  of 
»  111.42,  1.43,  and  1.47).  The  oath  Agriculture  for  study  and  report.  ^ 

paired  of  the  applicant,  in  addition  to  (b)  Affidavits  from  qualified  agrlcul-  t**®  fir 
w  avCTments  required  by  S  1.65,  must  tural  or  horticultural  experts  regarding  with 
•tite  that  be  has  asexually  reproduced^  the  novelty  and  distinctiveness  of  the  under 
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RULES  AND  REGULATIONS 


(1)  That  applicant  verily  believes  the 
original  patent  to  be  wholly  or  partly  in¬ 
operative  or  invalid,  and  the  reasons  why. 

(2)  When  it  is  claimed  that  such  pat¬ 
ent  is  so  inoperative  or  invalid  “by  reason 
of  a  defective  specification  or  drawing/’ 
particular^  specifsdng  such  defects. 

(3)  When  it  is  claimed  that  such  pat¬ 
ent  is  inoperative  or  invalid  “by  reason 
of  the  patentee  claiming  more  or  less 
than  he  had  a  right  to  claim  in  the  pat¬ 
ent/’  distinctly  specifying  the  excess  or 
InsufBciency  in  the  claims. 

(4)  Particularly  specifying  the  errors 
relied  upon,  and  how  they  arose  or 
occunrcd* 

(6)  That  said  errors  arose  “without 
any  deceptive  intention’’  on  the  part  of 
the  applicant. 

(b)  Corroborating  affidavits  of  others 
may  be  filed  and  the  examiner  may,  in 
any  case,  require  additional  information 
or  affidavits  concerning  the  application 
for  reissue  and  its  object. 

§  1.176  Examination  of  reissue. 

An  original  claim,  if  re-presented  in 
the  reissue  application,  is  subject  tc  re¬ 
examination,  and  the  entire  application 
will  be  examined  in  the  same  manner  as 
original  applications,  subject  to  the  rules 
relating  thereto,  excepting  that  division 
will  not  be  required.  Applications  for  re¬ 
issue  will  be  acted  on  by  the  examiner  in 
advance  of  other  applications. 

§  1.177  Reissue  in  divisions. 

The  Commissioner  may,  in  his  discre¬ 
tion,  cause  several  patents  to  be  issu3d 
for  distinct  and  separate  parts  of  the 
thing  patented,  upon  demand  of  the  ai>- 
plicant,  and  upon  pasment  of  the  re¬ 
quired  fee  for  each  division.  Each  divi¬ 
sion  of  a  reissue  constitutes  the  subject 
of  a  separate  specification  descriptive  of 
the  part  or  parts  of  the  invention  claimed 
in  such  division;  and  the  drawing  may 
represent  only  such  part  or  parts,  subject 
to  the  provisions  of  §§  1.83  and  1.84.  On 
filing  divisional  reissue  applications,  they 
shall  be  referred  to  the  Commissioner. 
Unless  otherwise  ordered  by  the  Commis¬ 
sioner,  all  the  divisions  of  a  reissue  will 
issue  simultaneously;  if  there  be  any  con¬ 
troversy  as  to  one  division,  the  others 
will  be  withheld  from  issue  until  the 
controversy  is  ended,  unless  the  Commis¬ 
sioner  shall  otherwise  order. 

§  1.178  Original  patent. 

The  application  for  a  reissue  must  be 
accompanied  by  an  offer  to  surrender  the 
original  patent.  The  application  should 
also  be  accompanied  by  the  original  pat¬ 
ent,  or  if  the  original  is  lost  or  inacces¬ 
sible,  by  an  affidavit  to  that  effect.  The 
application  may  be  accepted  for  exami¬ 
nation  in  the  absence  of  the  original 
patent  or  the  affidavit,  but  one  or  the' 
other  must  be  supplied  before  the  case  fs 
allowed.  If  a  reissue  be  refused,  the 
original  patent  will  be  returned  to  ap¬ 
plicant  upon  his  request. 

§  1.179  Notice  of  reissue  application. 

When  an  application  for  a  reissue  is 
filed,  there  will  be  placed  in  the  file  of  the 
original  patent  a  notice  stating  that  an 
application  for  reissue  has  been  filed. 
\^en  the  reissue  is  granted  or  the  reis¬ 


sue  application  is  otherwise  terminated, 
the  fact  will  be  added  to  the  notice  in 
the  file  of  the  original  patent. 

Petitions  and  Action  by  the 
Commissioner 

§  1.181  Petition  to  the  Commissioner. 

(a)  Petition  may  be  taken  to  the  Com¬ 
missioner  (1)  from  any  action  or  re¬ 
quirement  of  any  examiner  in  the  ex 
parte  prosecution  of  an  application 
which  is  not  subject  to  appeal  to  the 
Board  of  Appeals  or  to  the  court;  (2)  in 
cases  in  which  a  statute  or  the  rules 
specify  that  the  matter  is  to  be  deter¬ 
mined  directly  by  or  reviewed  by  the 
Commissioner;  and  (3)  to  invoke  the 
supervisory  authority  of  the  Commis¬ 
sioner  in  appropriate  circumstances. 

(b)  Any  such  petition  must  contain  a 
statement  of  the  facts  involved  and  the 
point  or  points  to  be  reviewed  and  the 
action  requested.  Briefs  or  memoranda. 
If  any,  in  support  thereof  should  accom¬ 
pany  or  be  embodied  in  the  petition; 
and  where  facts  are  to  be  proven,  the 
proof  in  the  form  of  affidavits  (and  ex¬ 
hibits,  if  any)  must  accompany  the  pe¬ 
tition. 

(c)  When  a  petition  Is  taken  from  an 
action  or  requirement  of  an  examiner  in 
the  ex  parte  prosecution  of  an  applica¬ 
tion,  It  may  be  required  that  there  have 
been  a  proper  request  for  reconsidera¬ 
tion  (§  1.111)  and  a  repeated  action  by 
the  examiner.  The  examiner  may  be  di¬ 
rected  by  the  Commissioner  to  furnish  a 
written  statement,  within  a  specified 
time,  setting  forth  the  reasons  for  his 
decision  upon  the  matters  averred  in 
the  petition,  supplying  a  copy  thereof  to 
the  petitioner. 

(d)  No  fee  is  required  for  a  petition  to 
the  Commissioner  except  in  the  case  of 
a  petition  to  revive  an  abandoned  appli¬ 
cation  (§  1.137)  or  for  the  delayed  pay¬ 
ment  of  a  final  fee  (§  1.317). 

(e)  Oral  hearing  will  not  be  granted 
except  when  considered  necessary  by  the 
Commissioner. 

(f)  The  mere  filing  of  a  petition  will 
not  stay  the  period  for  replying  to  an 
examiner’s  action  which  may  be  running 
against  an  application,  nor  act  as  a  stay 
of  other  proceedings. 

(g)  Determination  of  petitions  of  vari¬ 
ous  kinds  may  be  delegated  by  the  Com¬ 
missioner  to  the  Supervisory  Examiners 
or  to  the  Solicitor  and  Law  Examiners.  ' 

§  1.182  Questions  not  specifically  pro¬ 
vided  for. 

All  cases  not  specifically  provided 
for  in  the  regulations  of  this  part 
will  be  decided  in  accordance  with  the 
merits  of  each  case  by  or  under  the  au¬ 
thority  of  the  Commissioner,  and  such 
decision  will  be  communicated  to  the  in¬ 
terested  parties  in  writing. 

§  1.183  Suspension  of  rules. 

In  an  extraordinary  situation,  when 
justice  requires,  any  requirement  of  the 
regulations  in  this  part  which  is -not  a 
requirement  of  the  statutes  may  be  sus¬ 
pended  or  waived  by  the  Commissioner  in 
person  on  petition  of  the  interested 
party,  subject  to  such  other  requirements 
as  may  be  imposed. 


§  1.184  Reconsideration  ©f  «... 
cided  by  former  CommiuioJJ^^ 


Cases  which  have  been  decided  by  ( 


commissioner  will  not  be  recomi^T* 
his  successor  except  in  accorSnS^ 
the  principles  which  govern  thTT^ 
of  new  trials.  ' 


»Krantb^ 


Appeal  to  the  Board  or  Appm, 

Authoritt  Note:  Si  1.191  to  1  log 
or  apply  35  UJS.C.  134. 


§  1.191  Appeal  to  Board  of  Appeal, 

(a)  Every  applicant  for  a  patent  orf 
reissue  of  a  patent,  any  of  the  clai^ *!! 
which  have  been  twice  rejected/w^ 
has  been  given  a  final  rejection  (I  uSf 
may,  upon  the  payment  of  the  fee  ^ 
quired  by  law,  appeal  from  the  deciite 
of  the  primary  examiner  to  the  BwuJiI 
Appeals  within  the  time  allowed  for  i*. 
sponse. 

(b)  The  appeal  must  Identify  the  re. 
Jected  claim  or  claims  appealed,  and  not 
be  signed  by  the  applicant  or  his  duly  ^ 
thorized  attorney  or  agent. 

(c)  Except  as  otherwise  provided  br 
§  1.206,  appeal  when  taken  must  be  taka 
from  the  rejection  of  all  claims  under 
rejection  which  applicant  proposes  to 
contest.  Questions  relating  to  matten 
not  affecting  the  merits  of  the  invention 
may  be  required  to  be  settled  before  in 
appeal  can  be  considered. 


§  1.192  Appellant's  brief. 


(a)  The  appellant  shall,  within  sixty 
days  from  the  date  of  the  appeal,  or 
within  the  time  allowed  for  response  to 
the  action  appealed  from  if  such  time  is 
later,  file  a  brief  of  the  authorities  and 
arguments  on  which  he  will  rely  to  main* 
tain  his  appeal,  including  a  condse  ex* 
planation  of  the  invention  which  should 
refer  to  the  drawing  by  reference  cW* 
acters,  and  a  copy  of  the  claims  involved, 
at  the  same  time  indicating  if  he  doira 
an  oral  hearing.  Two  extra  copies  of  the 
brief  are  required  if  an  oral  hearing  is 
requested. 

(b)  On  failure  to  file  the  brief  within 
the  time  allowed,  the  appeal  shall  stand 
dismissed. 


§  1.193  Examiner's  answer. 


(a)  The  primary  examiner  ir  'Ithin 
such  time  as  may  be  directeo 
Commissioner,  furnish  a  writtai  state* 
ment  in  answer  to  the  appellant’s  Wd 
including  such  explanation  of  the  in* 
vention  claimed  and  of  the  refer* 
ences  and  grounds  of  rejection  ai 
may  be  necessary,  supplsring  a  cow 
to  the  appellant.  If  the  primary  ex* 
aminer  shall  find  that  the  appeal  it 
not  regular  in  form  or  does  not  relate  to 
an  appealable  action,  he  shall  so  state 
and  a  petition  from  such  decision  may  be 
taken  to  the  Commissioner  as  provided 
in  §1.181. 

(b)  The  appellant  may  file  a  rew 
brief  directed  only  to  such  new  points  of 
argument  as  may  be  raised  in  bh®  *** 
aminer’s  answer,  within  twenty  day* 
from  the  date  of  such  answer.  However, 
if  the  examiner’s  answer  states  a  ne* 
ground  of  rejection  appellant  may  file  * 
reply  thereto  within  sixty  days  fr«n  w 
date  of  such  answer;  such  reply  may  m* 
elude  any  amendment  or  material 
priate  to  the  new  ground. 
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tion  of  the  case  may  reqtiire,  to  carry  tion  of  the  time  prescribed  for  seekinf 
into  effect  the  decision.  review  of  the  decision  in  the  interference. 

S  Prepr.lion  for  imerf«nce  !».' 

hearing  or  reconsideration,  or  modmca-  ® 

tion  of  the  decision,  must  be  filed  wlthto  q„i,y  of^or  appUtiS! 
thirty  days  from  the  date  of  the  original  ^ 

decision,  unless  that  decision  is  so  modi-  Tn  order  to  ascertain  whether  any 
fled  as  to  become,  in  effect,  a  new  de-  question  of  priority  arises  between  ap- 
cision,  and  the  Board  of  Appeals  so  plications  which  appear  to  interfere, 
states.  are  otherwise  ready  to  be  pre-. 

(c)  When  an  appeal  is  or  stands  dls-  pared  for  interference,  any  junior 
missed,  or  when  the  time  for  appeal  to  applicant  may  be  called  upon  to 
the  court  or  review  by  civil  action  atate  in  writing  imder  oath  the  date 
(5  1.304)  has  expired  and  no  such  app^  and  the  character  of  the  earliest  fact  or 
or  civil  action  hsis  been  filed,  proceedings  act,  susceptible  of  proof,  which  can  be 
in  the  application  are  considered  term!-  relied  upon  to  establish  conception  of  the 
nated  as  of  the  dismissal  or  expiration  Invention  under  consideration  for  the 
date  except  in  those  applications  in  purpose  of  establishing  priority  of  in- 
whlch  claims  stand  allowed  or  in  which  vention.  The  statement  filed  in  com* 
the  nature  of  the  decision  requires  pliance  with  this  section  will  be  retained 
further  action  by  the  examiner.  If  an  by  the  Patent  Office  separate  from  the 
appeal  to  the  court  or  a  civil  action  has  application  file  and  if  an  Interference  is 
been  filed,  proceedings  in  the  applica*  declared  will  be  opened  simultaneously 
tion  are  similarly  considered  ten^at^  the  preliminary  statement  of  the 

when  the  appeal  or  civil  action  is  party  filing  the  same.  In  case  the  junior 
terminated.  applicant  makes  no  reply  within  the  time 

§  1.198  Reopening  after  decision.  specified,  not  less  than  thirty  dasrs,  or 

reconsidered  by  prlLry^SLto^ 
except  under  the  provisions  of  §  1.196, 

without  the  written  authority  of  the  §  1.203  Preparation  for  interference  be- 
Commissioner,  and  then  only  for  the  tw^  applications;  suggestion  of 

consideration  of  matters  not  already  ad-  claims  for  interference. 

Judicated,  sufficient  cause  being  shown.  (a)  Before  the  declaration  of  inter- 
INTERFBRENCES DEFINITION,  PREPARATION,  f  crence,  it  must  be  determined  that  there 
De<xaratxon  Is  common  patentable  subject  matter 

Adthoritt  Note:  55  IJOl  to  1.212  Interpret  In  the  cases  of  the  res^tive  parUee, 
or  apply  35  n  jSX).  13S.  v  patentable  to  each  of  the  respective 

'  •  parties,  subject  to  the  determination 

§  1.201  Definition,  when  declared.  of  tij©  question  of  priority.  Claims 

(a)  An  interference  is  a  proceeding  in-  in  the  same  language,  to  form  the 
stituted  for  the  purpose  of  determining  counts  of  the  interference,  must  be 
the  question  of  priority  of  invention  be-  present  or  be  presented,  in  each  ap- 
tween  two  or  more  parties  claiming  sub-  plication. 

stantially  the  same  patentable  invention  (b)  When  the  claims  of  two  or  more 
and  may  be  instituted  as  soon  as  it  is  de-  applications  differ  in  phraseology,  but 
termlned  that  common  patentable  sub-  relate  to  substantially  the  same  patent- 
ject  matter  is  claimed  in  a  plurality  of  able  subject  matter,  the  examiner  shall, 
applications  or  in  an  application  and  a  if  it  has  been  determined  that  an  inter¬ 
patent.  ference  should  be  declared,  suggest  to 

(b)  An  Interference  will  be  declared  the  parties  such  claims  as  are  necessary 
between  pending  applications  for  patent,  to  cover  the  common  invention  in  the 
or  for  reissue,  of  different  parties  when  same  language.  The  parties  to  whom  the 
such  applications  contain  claims  for  sub-  claims  are  suggested  will  be  required  to 
stantially  the  same  invention,  which  are  make  those  claims  (i.  e.,  present  the 
allowable  in  the  application  of  each  suggested  claims  in  their  applications  by 
party,  and  interferences  will  also  be  de-  amendment)  within  a  specified  time,  not 
dared  between  pending  applications  for  less  than  30  days,  in  order  that  an  in- 
patent,  or  for  reissue,  and  unexpired  oiig-  terference  may  be  declared.  The  failure 
Inal  or  reissued  patents,  of  different  or  refusal  of  any  applicant  to  make  any 
parties,  when  such  applications  and  claim  suggested  within  the  time  specified, 
patents  contain  claims  for  substantially  shall  be  taken  without  further  action  aa 
the  same  invention  which  are  allowable  a  disclaimer,  of  the  invention  covered  by 
In  all  of  the  applications  involved,  in  that  claim  unless  the  time  be  extended, 
accordance  with  the  provisions  of  the  (c)  The  suggestion  of  claims  for  pur- 


by  the  appeuant.  uie  ap- 
^  he  assigned  for  considera- 
^  iJrdSsion.  If  the  appeUant  has 
hewing,  a  day  of  hear- 
^'^Ti  he  set.  and  due  notice  thereof 
rfSelUuant.  Hearing  wUl  be 
M  stated  in  the  noUce.  and  oral 
will  be  limited  to  one-half  hour 
SS  othe^e  ordered  before  the 
jjetring  beg^- 

*1.195  AffidsTit*  aTw  aPP*®*- 

*  .mdaTlts  or  exhibits  submitted  after 

been  appealed  will  not  be 
without  a  showing  of  good  and 
Veasons  why  they  were  not 
esriler  presented. 

*  j  }95  Decuion  by  the  Board  of  Ap- 
’  '  peals. 

(a)  The  Board  of  Appeals,  in  its 

decision,  may  reverse  the  de- 

^on  of  the  primary  examiner  in  whole 
or  in  part  on  the  groimds  and  on  the 
^  ipecifled  by  the  examiner.  The 
ifflnoance  of  the  rejection  of  a  claim 
an  any  of  the  grounds  specified  consti¬ 
tutes  a  gmeral  affirmance  of  the  deci¬ 
sion  of  the  primary  examiner  on  that 
claim,  except  as  to  any  ground  specifi¬ 
cally  rsversed. 

(b)  Should  the  Board  of  Appeals  have 
knowledge  of  any  groimds  not  Involved 
In  the  appeal  for  rejecting  any  appealed 
ciaiA,  it  may  include  in  its  decision  a 

to  that  effect  with  its  reasons 
tor  so  holding,  which  statement  shall 
constitute  a  re  j  ection  of  the  claims.  The 
a{q)ellaiit  may  submit  an  appropriate 
amendment  of  the  claims  so  rejected 
or  s  showing  of  facts,  or  both,  and 
bare  the  matter  reconsidered  by  the 
primary  examiner.  The  statement  shall 
be  binding  upon  the  primary  ex¬ 
aminer  unless  an  amendment  or  show¬ 
ing  of  facts  not  previously  of  record 
be  made  which,  in  the  opinion  of 
the  primary  examiner,  avoids  the  addi¬ 
tional  ground  for  rejection  stated  in  the 
decision.  The  applicant  may  waive  such 
reconsideration  before  the  primary  ex¬ 
aminer  and  have  the  case  reconsidered 
by  the  Board  of  Appeals  upon  the  same 
record  before  them.  Where  request  for 
such  reconsideration  is  made  the  Board 
of  Appeals  shall,  if  necessary,  render  a 
new  decision  which  shall  include  all 
grounds  upon  which  a  patent  is  refused. 

The  applicant  may  waive  reconsideration 
by  the  Board  of  Appeals  and  treat  the 
dedsi^  including  the  added  grounds  for 
rejection  given  by  the  Board  of  Appesils, 

M  a  final  decision  in  the  case. 

(c)  Should  the  decision  of  the  Board 
of  Appeals  include  an  explicit  statement 
that  a  claim  may  be  allowed  in  amended  regulations  in  this  part. 

form,  applicant  shall  have  the  right  to  <c)  Interferences  will  not  be  declared, 
wnend  in  conformity  with  such  state-  nor  continued,  between  applications  or 
Kent,  which  shall  be  binding  on  the  pii-  applications  and  patents  owned  by  the 
mary  examiner  in  the  absence  of  new  same  party  unless  good  cause  is  shown 
references  or  grounds  of  rejection.  therefor.  The  parties  shall  make  known 

A  ^  f  II  .  J  .  .  &ny  and  all  right,  title,  and  interest  af- 

ction  following  decuion.  fecting  the  ownership  of  any  application 

,  (a)  After  decision  by  Uie  Board  of  Ap-  or  patent  Involved  or  essential  to  the 
P^.  the  case  shall  be  returned  to  the  proceedings,  not  recorded  in  the  Patent 
Pnm^  examiner,  subject  to  the  appli-  Office,  when  an  interference  is  declared, 
wsrlghtof  appeal  or  other  review,  for  and  of  changes  in  such  right,  title,  or 
such  further  action  by  the  applicant  or  interest,  made  after  the  declaration  of 
by  the  iwimary  examiner,  as  the  condl-  the  interference  and  before  the  expira- 
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§  1.204  Interference  with  a  patent; 
affidavit  by  junior  applicant. 

(a)  The  fact  that  one  of  the  parties  has 
already  obtained  a  patent  will  not  pre¬ 
vent  an  interference.  Although  the  Com¬ 
missioner  has  no  power  to  cancel  a  pat¬ 
ent,  he  may  grant  another  patent  for  the 
same  invention  to  a  person  who,  in  the 
Interference,  proves  himself  to  be  the 
prior  inventor. 

(b)  When  the  filing  date  or  effective 
fiUpg  date  of  an  applicant  is  subsequent  ^ 
to  the  filing  date  of  a  patentee,  the  appli¬ 
cant,  before  an  interference  will  be  de¬ 
clared,  shall  file  an  affidavit  that  he  made 
the  invention  in  controversy  in  this 
country,  before  the  filing  date  of  the  pat¬ 
entee,  or  that  his  acts  in  this  country 
with  respect  to  the  invention  were  suffi¬ 
cient  under  the  law  to  establish  priority 
of  invention  relative  to  the  filing  date  of 
the  patentee;  and,  when  required,  the 
applicant  shalKfile  an  affidavit  (of  the 
nature  specified  in  §  1.131)  setting  forth 
facts  which  would  prima  facie  entitle 
him  to  an  award  of  priority  relative  to 
the  filing  date  of  the  patentee. 

§  1.205  Interference  with  a  patent; 
copying  claims  from  patent. 

(a)  Before  an  interference  will  be  de¬ 
clared  with  a  patent,  the  applicant  must 
present  in  his  application,  copies  of  all 
the  claims  of  the  patent  which  also  de¬ 
fine  his  invention  and  such  claims  must 
be  patentable  in  the  application.  If 
claims  cannot  be  properly  presented  in 
his  application  owing  to  the  inclusion  of 
an  immaterial  limitation  or  variation,  an 
interference  may  be  declared  after  copy¬ 
ing  the  claims  excluding  such  immaterial 
limitation  or  variation. 

(b)  Where  an  applicant  presents  a 
claim  copied  or  substantially  copied  from 
a  patent,  he  must,  at  the  time  he  presents 
the  claim,  identify  the  patent,  give  the 
number  of  the  patented  claim,  and  spe¬ 
cifically  apply  the  terms  of  the  copied 
claim  to  his  own  disclosure,  imless  the 
claim  is  copied  in  response  to  a  sugges¬ 
tion  by  the  Office,  The  examiner  will 
call  to  the  Commissioner’s  attention  any 
Instance  of  the  filing  of  an  application 
or  the  presentation  of  an  amendment 
copidng  or  substantially  copying  claims 
from  a  patent  without  calling  attention 
to  that  fact  and  identifi^g  the  patent. 

§  1.206  Interference  with  a  patent; 
claims  improperly  copied. 

(a)  Where  claims  are  copied  from  a 
patent  and  the  examiner  is  of  the  opinion 
that  the  applicant  can  make  only  some  of 
the  claims  so  copied,  he  shall  notify  the 
applicant  to  that  effect,  state  why  he  is  of 
the  opinion  the  applicant  cannot  make 
the  other  claims  and  state  further  that 
the  interference  will  be  promptly  de¬ 
clared.  The  applicant  may  proceed 
under  §  1.233,  if  he  desires  to  further 
contest  his  right  to  make  the  claims  not 
included  in  the  declaration  of  the  inter¬ 
ference. 

(b)  Where  the  examiner  is  of  the 
opinion  that  none  of  the  claims  can  be 
made,  he  shall  state  in  his  action  why  the 
applicant  can  not  make  the  claims  and 
set  a  time  limit,  not  less  than  30  days,  for 
reply.  If,  after  response  by  the  appli¬ 
cant,  the  rejection  is  made  final,  a  similar 
time  limit  shall  be  set  for  appeal. 


Failure  to  respond  or  appeal,  as  the  case 
may  be,  within,  the  time  fixed  will,  in 
the  absence  of  a  satisfactory  showing, 
be  deemed  a  disclaimer  of  the  invention 
claimed. 

§  1.207  Preparation  of  interference  no¬ 
tices  and  statements. 

(a)  When  an  interference  is  found  to 
exist  and  the  applications  are  in  condi¬ 
tion  therefor,  the  primary  examiner  shall 
forward  the  files  to  the  examiners  of 
interferences  together  with  notices  of 
interference  to  be  sent  to  all  the 
parties  (as  specified  in  §  1.209)  dis¬ 
closing  the  name  and  residence  of 
each  party  and  those  of  his  attor¬ 
ney  or  agent,  and  of  any  assignee,  and, 
if  any  party  be  a  patentee,  the  date  and 
number  of  the  patent.  The  notices  shall 
also  specify  the  issue  of  the  interference, 
which  shall  be  clearly  and  concisely  de¬ 
fined  in  only  as  many  counts  as  may  be 
necessary  to  define  the  interfering  sub¬ 
ject  matter  (but  in  the  case  of  an  inter¬ 
ference  with  a  patent  all  the  claims  of 
the  patent  which  can  be  made  by  the 
applicant  should  constitute  the  counts), 
and  shall  indicate  the  claim  or  claims  of 
the  respective  cases  corresponding  to  the 
count  or  counts.  If  the  application  or 
patent  of  a  party  included  in  the  inter¬ 
ference  is  a  division  or  continuation  of 
a  prior  application  and  the  examiner 
has  determined  that  it  is  entitled  to  the 
filing  date  of  such  prior  application,  the 
notice  to  such  party  shall  so  state. 

(b)  The  primary  examiner  shall  also 
forward  a  statement  for  the  Examiners 
of 'Interferences  disclosing  the  applica¬ 
tions  involved  in  interference,  fully  iden¬ 
tified,  arranged  in  the  inverse  chrono¬ 
logical  order  of  the  filing  of  the  com¬ 
pleted  applications,  and  also  disclosing 
the  count  or  counts  in  issue  and  the  ordi¬ 
nals  of  the  corresponding  claims,  the 
name  and  residence  of  any  assignee,  and 
the  names  and  addresses  of  all  attorneys 
or  agents,  both  principal  and  associate. 

§  1.208  Conflicting  parties  having  same 
attorney. 

Whenever  it  shall  be  found  that  two  or 
more  parties  whose  interests  appear  to' be 
in  conflict  are  represented  by  the  same 
attorney  or  agent,  the  examiner  shall 
notify  each  of  said  principal  parties  and 
the  attorney  or  agent  of  this  fact,  and 
shall  also  call  the  matter  to  the  attention 
of  the  Commissioner.  If  conflicting  in¬ 
terests  exist,  the  same  attorney  or 
agent  or  his  associates  will  not  be 
recognized  to  represent  either  of  the 
parties  whose  interests  are  in  con¬ 
flict  without  the  consent  of  the  other 
party  or  in  the  absence  of  special  circum¬ 
stances  requiring  such  representation,  in 
further  proceedings  before  the  Patent 
Office  involving  the  matter  or  applica¬ 
tion  or  patent  in  which  the  conflicting 
Interests  exist. 

§  1.209  Declaration  of  interference; 
mailing  of  notices. 

(a)  When  the  notices  of  interference 
are  in  proper  form,  an  examiner  of 
interferences  shall  assign  a  number 
to  the  interference  ’  and  add  to  the 
notices  a  designation  ,  of  the  time 
within  which  the  preliminary  statements 
required  by  §  1.215  must  be  filed,  and 


shall,  pro  forma,  institute  amt 
the  interference  by 
notices  to  the  several  parties 
ceeding.  Ro. 

(b)  The  notices  of  interfersm^  v 

be  forwarded  by  the  examinw 
ferences  to  all  the  parties,  in  care  of 
attorneys  or  agents;  a  copy  of  thunir* 
will  also  be  sent  the  Patentees  to 
and,  if  the  patent  in  interferenoTS 
been  assigned,  to  the  assignees  ^ 

(c)  When  the  notices  sent  to  th*  h, 
terest  of  a  patent  are  returned  to  Si 
Office  undelivered,  or  when  one  S  £ 
parties  resides  abroad  and  his 

the  United  States  is  unknown  addiul  i 
notice  may  be  given  by  publication 
Official  Gazette  for  such  period  of  tiinei 
the  Commissioner  may  direct.  ** 

§  1.211  Jurisdiction  of  interference, 

(a)  Upon  the  institution  and  dedan. 
tlon  of  the  interference,  as  provided^ 

§  1.209,  the  examiners  of  interferenw 
will  take  jurisdiction  of  the 

will  then  become  a  contested  case.’ 

(b)  The  primary  examiner  will  retiin 
jurisdiction  of  the  case  until  the  declsra- 
tion  of  interference  is  made .  (See  1 1.237 
(b).) 

§  1.212  Suspension  of  ex  parte  pron. 
cution. 

On  declaration  of  the  interference 
ex  parte  prosecution  of  an  applies 
tion  is  suspended,  and  amendments  and 
other  papers  received  during  the  pend¬ 
ency  of  the  interference  will  not  be  en¬ 
tered  or  considered  without  the  consent 
of  the  Commissioner,  except  as  provided 
by  the  regulations  in  this  part.  Proposed 
amendments  directed  toward  the  decla¬ 
ration  of  an  interference  with  another 
party  will  be  considered  to  the  extent 
necessary.  Ex  parte  prosecuti(m  as  to 
specified  matters  may  be  continued  con¬ 
currently  with  the  interference,  on 
order  from  or  with  the  consent  of  the 
Commissioner. 

Interferences:  Preliminary  STAnun 

Authoritt  Note:  §§  1.215  to  1.227  intopnt 
or  apply  35  U.S.C.  135. 

§  1.215  Preliminary  statement  requini 

Each  party  to  the  interference  wiD 
be  required  to  file  a  concise  prelimtoarj 
statement  giving  certain  facts  and 
dates,  on  or  before  a  date  fixed  by  the 
Office.  The  preliminary  statement  must 
be  signed  and  sworn  to  by  the  invoitw 
but  in  appropriate  circumstances,  as 
when  the  inventor  is  dead  or  a  showini 
is  made  of  inability  to  obtain  a  state¬ 
ment  from  the  inventor,  the  preliminary 
statement  may  be  made  by  the  personal 
representative  or  assignee  or  by  some¬ 
one  authorized  or  entitled  to  make  the 
statement  and  having  knowledge  of  the 
facts. 

§  1.216  Contents  of  the  prelimiiitry 
statement. 

The  preliminary  statement  miust  state 
that  the  applicant  made  the  invention 
set  forth  by  each  count  of  the  inter¬ 
ference,  and  whether  the  inventioiiwai 
made  in  the  United  States  or  abroal 

(a)  When  the  invention  was  made  m 
the  United  States  the  preliminary  state¬ 
ment  must  set  forth  as  to  the  invention 
defined  by  each  count  the  following  fsets 
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.  to  conception  of  the  invention. 

of  the  invention  to  prac- 

The  date  upon  which  the  first 

^'Jini  of  the  invention  was  made;  if 
of  the  invention  has  not  been 
to  the  filing  date  of  the  ap- 
It  must  be  so  stated. 

^i^date  upon  which  the  first 
J;'  description  of  the  invention  was 
f  written  description  of  the  In- 
‘^fntTluJ^not  been  made  prior  to  the 
■  £  da^of  the  appUcation.  it  must  be 

"m'^e  date  upon  which  the  Inven- 
®as  first  disclosed  to  another  person; 
invention  was  not  disclosed  to  an- 
^rson  prior  to  the  filing  date  of 
oS,  It  must  be  so  stated. 

(4)  Ihe  date  of  the  first  act  or  acts 
Jceptible  of  proof  (other  than  acts  of 
rJrXracter  specified  in  subparagraphs 
m  (2),  and  (3)  of  this  paragraph) 
which  if  proven,  would  establish  con- 
fiPDtion  of  the  invention,  and  a  brief  de- 
SpUon  of  such  act  or  acts;  if  there  have 
been  no  such  acts  it  must  be  so  stated. 

(5)  The  date  of  the  actual  reduction  to 
pracUce  of  the  invention ;  if  the  Invention 
^  not  been  actually  reduced  to  practice 
before  the  filing  tiate  of  the  application. 
It  must  be  so  stated. 

(6)  The  date  after  conception  of  the 
invoitlon  when  active  exercise  of  reason¬ 
able  diligence  toward  reducing  the  inven¬ 
tion  to  practice  began. 

(b)  The  preliminary  statement  in 
every  case  must  also  set  forth : 

(1)  The  serial  number  and  filing  date 
of  any  prior  co-pending  application  in 
the  United  States  by  the  same  applicant, 
not  specified  by  the  examiner  in  the 
notice  of  Interference,  disclosing  the  in¬ 
vention  set  forth  by  the  counts  of  the 
interference,  the  benefit  of  the  filing  date 
of  which  application  may  be  claimed  as 
the  effective  filing  date  of  the  application 
or  patent  Involved. 

(2)  The  filing  date  and  country  (and 
number,  if  known)  of  any  application  for 
the  same  invention  in  a  foreign  country, 
the  filing  date  of  which  may  be  claimed 
under  35  U.S.C.  119. 

(c)  If  a  party  intends  to  rely  solely  on 
a  prior  application,  domestic  or  foreign, 
and  on  no  other  evidence,  the  prelimi¬ 
nary  statement  may  so  state  and  may 
then  consist  only  of  the  identification  of 
the  prior  application  and  need  not  be 
signed  or  sworn  to  by  the  inventor. 

§  1.217  Contents  of  the  preliminary 
statement ;  invention  made  abroad. 


(a)  When  the  invention  was  made 
alxoad  the  facts  specified  by  §  1.216  (a) 
(1)  to  (6)  are  not  required,  and  in  lieu 
thereof  there  should  be  stated: 

(1)  When  the  invention  was  Intro¬ 
duced  into  this  country  by  or  on  behalf 
of  toe  party,  giving  the  circumstances 
nth  toe  dates  connected  therewith  which 
are  relied  upon  to  establish  the  fact  and, 
when  appropriate,  including  allegations 
of  activity  in  this  country  of  the  nature 
of  that  represented  by  §  1.216  (a)  (1) 
to  (6). 

f  ^  ^  P^rty  Is  entitled  to  the  benefit 
Of  toe  second  sentence  of  35  U.S.C.  104, 
he  must  so  state  and  his  preliminary 
statement  must  include  allegations:  of 


activity  abroad  corresponding  to  those 
required  by  §  1.216  (a)  (1)  to  (6). 

§  1.218  Time  for^  filing  preliminary 
statement. 

The  time  for  filing  the  preliminary 
statement  is  ordinarily  specified  in  the 
notices  of  interference  mailed  to  the 
parties  (§  1.209).  If  either  party  re¬ 
quire  a  postponement  of  the  time  for  fil¬ 
ing  his  preliminary  statement,  he  shall 
present  a  motion,  duly  served  on  the 
other  parties,  with  his  reasons  therefor, 
and  such  motion  should  be  made,  if  pos¬ 
sible,  prior  to  the  day  previously  set.  But 
an  examiner  of  interferences  may,  in  his 
discretion,  extend  the  time  on  ex  parte 
request,  on  stipulation,  or  upon  his  own 
motion. 

§  1.219  Statements  sealed  before  filing. 

The  statement  must  be  filed  in  a 
sealed  envelope  bearing  the  name  of  the 
party  filing  it  and  the  number  and  title 
of  the  Interference.  The  envelope  should 
contain  nothing  but  this  statement  and 
if  mailed  should  be  enclosed  in  an  outer 
envelope.  The  statements  may  be 
opened  only  by  an  examiner  of  inter¬ 
ferences. 

§  1.221  Defective  statements. 

(a)  If,  on  examination,  a  statement  is 
found  to  be  defective  in  any  particular, 
the  party  may  be  notified  of  the  defects, 
and  a  time  assigned  within  which  he 
must  cure  the  same  by  an  amended  state¬ 
ment  or  be  restricted  in  a  specified  man¬ 
ner;  but  in  no  case  will  the  original  or 
amended  statement  be  returned  to  the 
party  after  it  has  been  filed. 

(b)  If  a  party  shall  fail  or  refuse  to  file 
an  amended  statement,  he  shall  be  re¬ 
stricted  in  the  further  proceedings  in  the 
interference  as  specified  in  the  notice  of 
the  defects. 

§  1.222  Correction  of  statement  on  mo¬ 
tion. 

In  case  of  material  error  arising 
through  inadvertence  or  mistake,  the 
statement  may  be  corrected  on  motion 
(see  §  1.243),  upon  a  satisfactory  show¬ 
ing  that  the  correction  is  essential  to  the 
ends  of  justice.  The  motion  to  correct 
the  statement  must  be  made,  if  possible, 
before  the  taking  of  any  testimony,  and 
as  soon  as  practicable  after  the  discovery 
of  the  error. 

§  1.223  Effect  of  statement. 

(a)  The  preliminary  statement  should 
be  carefully  prepared,  as  each  of  the 
parties  by  whom  or  on  whose  behalf  it  is 
made  will  be  strictly  held  in  his  proofs 
to  the  dates  set  forth  therein.  This  in¬ 
cludes  joint  applicants  or  patentees;  a 
new  preliminary  statement  will  not  be 
received  in  the  event  the  application  is 
amended  or  the  patent  is  corrected  to 
remove  the  names  of  those  not  inventors 
nor  will  a  preliminary  statement  alleging 
different  dates  be  received  if  an  applica¬ 
tion  is  amended  or  a  patent  is  corrected 
to  include  a  joint  inventor,  except  by 
motion  under  §  1.222. 

(b)  If  a  party  proves  any  date  earlier 
than  alleged  in  his  preliminary  state¬ 
ment.  such  proof  will  be  held  to  establish 
the  date  so  alleged  and  none  earlier. 


(c)  If  a  party  to  an  interference  fails 
to  file  a  statement,  testimony  will  not  be 
received  subsequently  from  him  to  prove 
that  he  made  the  invention  at  a  date 
prior  to  the  filing  date  of  his  application. 

(d)  The  preliminary  statement  can  in 
no  case  be  used  as  evidence  in  behalf  of 
the  party  making  it. 

§  1.224  Reliance  on  prior  application. 

A  party  will  not  be  permitted  to  rely  on 
a  prior  application  to  obtain  the  benefit 
of  its  filing  date  unless  the  prior  applica¬ 
tion  is  specified  in  the  notice  of  interfer¬ 
ence  or  is  set  forth  in  the  preliminary 
statement.  A  prior  foreign  applica¬ 
tion  cannot  be  relied  upon  imless  the 
necessary  papers  to  prove  a  date  of 
priority  under  35  U.S.C.  119,  including 
a  translation  (§1.55)  are  filed  within 
three  months,  or  within  such  extension 
of  time  as  may  be  granted,  from  the 
filing  of  the  preliminary  statement,  if 
they  have  not  previously  been  filed.  A 
motion  to  amend  the  preliminary  state¬ 
ment  to  recite  a  prior  application  may  be 
brought  under  §  1.222  but  a  copy  of  such 
prior  application  must  be  served  on  the 
opposing  party  with  the  motion. 

§  1.225  Failure  of  junior  party  to  file 
statement  or  to  overcome  filing  date 
of  senior  party. 

If  a  junior  party  to  an  interference 
fails  to  file  a  statement,  or  if  his  state¬ 
ment  fails  to  overcome  the  prima  facie 
case  made  by  the  filing  date  of  the 
application  of  a  senior  party,  such  junior 
party  shall  be  notified  by  an  examine  of 
interferences  that  judgment  upon  the 
record  v^ill  be  rendered  against  him  at 
the  expiration  of  a  time  fixed  by  the 
examiner  of  interferences,  not  less  than 
thirty  days,  unless  cause  be  shown  why 
such  action  should  not  be  taken.  Within 
this  period  any  of  the  motions  permitted 
by  §§  1.231  to  1.236  may  be  brought,  ex¬ 
cept  that  motions  to  dissolve  (§  1.232) 
must  be  limited  to  such  matters  as  may 
be  considered  at  final  hearing  (§  1.258), 
but  if  a  patent  is  not  involved  such  junior 
party  may  file  a  statement  as  to  his  rea¬ 
sons  for  considering  such  claim  or  claims 
unpatentable,  which  statement  shall  be 
given  due  Consideration  by  the  primary 
examiner  after  the  termination  of  the 
interference  before  acting  on  the  appli¬ 
cation  of  the  successful  party.  If  a  mo¬ 
tion  is  denied  by  the  primary  examiner, 
the  party  under  order  to  show  cause 
may,  within  twenty  days  from  the  deci¬ 
sion,  request  that  final  hearing  be  set 
to  consider  such  matters  as  may  be  re¬ 
viewed  under  §  1.258. 

§  1.226  Notice  and  access  to  applica¬ 
tions. 

(a)  After  the  preliminary  statements 
have  been  received  and  approved,  or  the 
time  for  filing  them  has  expired,  the 
parties  will  be  notified,  and  given  the 
serial  numbers  and  filing  dates  of  the 
applications  of  each  adverse  party,  in¬ 
cluding  any  applications  which  the  par¬ 
ties  may  be  entitled  to  inspect,  and  the 
parties  will  be  permitted  to  see  or  obtain 
copies  of  each  .other’s  applications,  ex¬ 
cept  copies  of  afBdavits  filed  under 
§§  1.131  and  1.202  and  affidavits  under 
§  1.204  of  the  nature  specified  in  §  1.131 
which  shall  be. and  remain  sealed  until 
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preliminary  statements  are  opened 
under  §  1.227.  The  preliminary  state¬ 
ments  are  resealed  by  an  examiner  of 
interferences  and  shall  not  be  revealed 
to  the  opposing  parties  except  as  pro¬ 
vided  in  §  1.227. 

(b)  The  notices  will  also  ordinarily 
specify  the  motion  period  (§  1.231)  and 
may  also  include  an  order  to  show  cause 
<§  1.225). 

§  1.227  Access  to  preliminary  state¬ 
ments. 

(a)  The  preliminary  statements 
shall  not  be  opened  to  the  inspection  of 
the  opposing  parties  until  after  all  mo¬ 
tions  imder  §§  1.231  to  1.236  and  pro¬ 
ceedings  respecting  the  same  have  been 
finally  disposed  of  or  the  time  for  filing 
such  motions  has  expired  without  such 
a  motion  having  been  filed,  and  the  case 
is  In  condition  for  taking  of  testimony. 

(b)  A  junior  party  who  fails  to  file  a 
preliminary  statement  or  a  party  who 
alleges  no  date  in  his  preliminary  state¬ 
ment  earlier  than  the  filing  date  of  the 
application  of  another  party  shall  not 
have  access  to  the  preliminary  statement 
of  said  other  party. 

(c)  If  the  interference  be  terminated 
by  dissolution  before  the  preliminary 
statements  have  been  opened  to  the  in¬ 
spection  of  the  parties,  the  preliminary 
statements  will  remain  sealed. 

(d)  Unopened  statements  will  be  re¬ 
moved  from  interference  files  and  pre¬ 
served  by  the  Office,  and  in  no  case  will 
such  statements  be  open  to  the  inspec¬ 
tion  of  the  opposing  party  without  au¬ 
thority  from  the  Commissioner. 

Interferences:  Motion  Period, 
Dissolution,  Reformation 

AxjTHOBiTT  Note:  §§  1.231  to  1.238  Interpret 
or  apply  35  U.S.C.  135. 

§  1.231  Motion  period. 

After  the  preliminary  statements  have 
been  received  and  approved,  or  the  time 
for  filing  them  has  expired,  a  period  will 
be  fixed  within  which  the  various  mo¬ 
tions  specified  in  §§  1.232  to  1.236  may  be 
brought  by  the  parties.  The  period,  not 
less  than  thirty  days,  will  be  fixed  by  an 
examiner  of  interferences  in  the  notice 
referred  to  in  §  1.226.  In  the  case  of  a 
junior  party  under  order  to  show  cause 
(§  1.225)  the  period  specified  for  answer 
to  the  order  is  the  motion  period  and 
such  motions  may  be  brought  as  consti¬ 
tute  an  answer  to  the  order. 

§  1.232  Motions  to  dissolve. 

(a)  Motions  to  dissolve  an  interfer¬ 
ence  may  be  brought  on  the  ground  (1) 
that  there  has  been  such  informality  in 
declaring  the  same  as  will  preclude  the 
proper  determination  of  the  question  of 
priority  of  invention,  or  (2)  that  the 
claims  forming  the  counts  of  the  inter¬ 
ference  are  not  patentable,  or  are  not 
patentable  to  a  particular  applicant, 
while  being  patentable  to  another  party, 
or  (3)  that  a  particular  party  has  no 
right  to  make  the  claims,  or  (4)  that 
there  is  no  interference  in  fact  if  the  in¬ 
terference  involves  a  design  or  plant 
patent  or  application,  or  if  the  interfer¬ 
ence  involves  a  patent,  a  claim  of  which 
has  been  copied  in  modified  form. 

(b)  When  one  of  the  parties  to  the  in- 
tei'ference  is  a  patentee,  no  motion  to 


dissolve  may  be  brought  by  any  party 
on  the  ground  that  the  subject  matter  of 
a  count  is  unpatentable  to  all  parties  or 
is  unpatentable  to  the  patentee,  except 
that  a  motion  to  dissolve  as  to  the  paten¬ 
tee  may  be  brought  which  is  limited  to 
such  matters  as  may  be  considered  at 
final  hearing  (§  1.258). 

(c)  Motions  to  dissolve  on  the  ground 
that  the  counts  are  unpatentable,  or  are 
unpatentable  to  the  party  bringing  the 
motion,  must  be  accompanied  by  a  pro¬ 
posed  amendment  to  the  application  of 
the  moving  party  canceling  the  claims 
forming  the  counts  of  the  interference, 
which  amendment  shall  be  entered  by 
the  primary  examiner  to  the  extent  the 
motion  is  not  denied,  after  the  inter¬ 
ference  is  terminated. 

§  1.233  Motions  to  amend. 

(a)  Motions  may  be  brought  to  amend 
the  interference  to  put  in  issue  any 
claims  which  should  be  made  the  basis  of 
interference  between  the  moving  pyarty 
and  any  other  party.  When  a  patent  is 
involved,  such  claims  must  be  claims  of 
the  patent  (as  provided  by  §  1.205).  If 
the  claims  are  not  already  in  the  appli¬ 
cation  of  the  moving  party,  the  motion 
must  be  accompanied  by  a  proposed 
amendment  adding  the  claims  to  the 
application.  The  preliminary  statement 
for  the  proposed  counts  may  be  required 
before  the  motion  is  considered. 

(b)  Such  motions  must,  if  possible,  be 
made  within  the  time  set.  but  if  a  motion 
to  dissolve  the  interference  has  been 
brought  by  another  party,  such  motions 
may  be  made  within  thirty  days  from 
the  filing  of  the  motion  to  dissolve.  In 
case  of  action  by  the  primary  examiner 
under  S  1.237  (a) .  such  motions  may  be 
made  within  thirty  days  from  the  date  of 
the  primary  examiner’s  decision  on  mo¬ 
tion  wherein  an  action  under  8  1.237  (a) 
was  incorporated  or  the  date  of  the  com¬ 
munication  giving  notice  to  the  parties 
of  the  proposed  dissolution  of  the  inter¬ 
ference.  ' 

(c)  Where  a  party  opposes  the  addi¬ 
tion  of  such  claims  in  view  of  prior  pat¬ 
ents  or  publications,  full  notice  of  such 
patents  or  publications,  applying  them 
to  the  proposed  counts,  must  be  given 
to  all  parties  at  least  twenty  days  prior 
to  the  date  of  the  hearing. 

(d)  The  proposed  claims  must  be  in¬ 
dicated  to  be  patentable  in  the  opinion 
of  the  moving  party  in  each  of  the  ap¬ 
plications  involved  in  the  motion  and 
must,  unless  they  stand  allowed,  be  dis¬ 
tinguished  from  the  prior  art  of  record 
or  sufficient  other  reason  for  their  pat¬ 
entability  given.  The  reason  why  an 
additional  count  is  necessary  must  be 
stated  and  when  more  than  one  count  is 
proposed,  the  motion  must  point  out 
wherein  they  differ  materially  from  each 
other  and  why  each  proposed  count  is 
necessary  to  the  interference.  The  pro¬ 
posed  claims  must  also  be  applied  to  the 
disclosure  of  each  application  involved 
in  the  motion,  except  as  to  an  application 
in  which  the  claims  already  appear  and 
the  claims  identified  as  originating 
therein. 

(e)  On  the  granting  of  such  motion 
and  the  adoption  of  the  claims  by  the 
other  parties  within  a  time  specified,  and 


after  the  expiration  of  the  time 
any  new  preliminary  statei^®^ 
primary  examiner  shall  redech^  ^ 
terference  or  shaU  declare 
interferences  as  may  be  necM«o^ 
dude  said  claims.  A  prSi^^Si- 
ment  as  to  the  added  claiinr^!r*‘ 
filed  if  a  party  states  he  intend 
on  the  original  statement  and 
declaration  as  to  added  claims  ni?  ‘ 
be  signed  or  sworn  to  by  the  inv^J? 

person.  A  second  motion  period^  ** 
be  set  and  subsequent  motions 
spect  to  such  matters  as  could  haww 
raised  during  the  motion  period 
be  considered.  ^ 


§  1.234  Motion  to  include  anoifa., 
plication.  * 


(a)  Any  party  to  an  interference m., 

bring  a  motion  to  add  (subjecttoT 
provisions  of  5  1.201  (c))  or  subSiS 
any  other  application  owned  by  hiuLu 
to  the  existing  issue;  or  to  indude 
other  application  or  patent  owned^ 
him  as  to  any  subject  matter  disdoM 
in  his  application  or  patent  invSfe 
the  interference  and  4n  an  oppodiM 
party’s  application  or  patent  in  tteS 
terference  which  should  be  made  th 
basis  of  interference^between 
and  such  other  party. 

(b)  Such  motions  are  subject  to  tie 
same  conditions  and  the  procedure  b 
connection  therewith  is  the  sane  « 
far  as  applicable,  as  set  forth  in  |  if# 
for  motions  to  amend. 


§  1.235  Motions  relating  to  Loidca  W 
proof. 


Any  party  may  bring  a  motion  to 
shift  the  burden  of  proof  on  the  grooiti 
that  he  is  entitled  to  the  benefit  the 
filing  date  of  an  earlier  domestic  or  for. 
eign  application,  or  on  the  ground  tint 
an  opposing  party  is  not  entitled  to  the 
benefit  of  an  earlier  application  of  vUeh 
he  has  been  given  the  benefit  In  the 
declaration.  (See  §  1.224.) 


§  1.236  Hearing  and  determuutkm  d 
motions. 


(a)  The  motions  specified  must  con¬ 
tain  a  full  statement  of  the  groonds 
therefor,  and  any  briefs  or  memmadi 
in  support  thereof  or  in  (q)po8itisB 
thereto  shall,  except  as  hereinafter  pro¬ 
vided,  be  filed  in  the  Patent  Office  not 
less  than  ten  days  prior  to  the  date  of 
hearing  and,  if  not  so  filed,  consideratka 
thereof  may  be  refused. 

(b)  If,  in  the  opinion  of  an  examiner 
of  interferences,  such  motions,  and  mo- 
tions  of  a  similar  character,  be  in  pitver 
form,  they  will  be  set  for  hearing  befon 
the  primary  examiner,  due  notice  of  the 
day  of  hearing  being  given  by  the  (X- 
fice  to  all  parties.  Appearance  at  the 
hearing  is  not  required ;  any  party  mw 
waive  oral  hearing  and,  in  lieu  of  ap¬ 
pearance  at  the  hearing,  file  a  reply  Ixief 
no  later  than  three  days  following  the 
date  of  the  hearing  provided  he  hasflW 
the  principal  brief  referred  to  in  pan- 
graph  (a)  of  this  section.  If.  to 
opinion  of  the  examiner  of  interfcitnW 
the  motion  be  not  in  proper  form,  or Jf 
it  be  not  brought  within  the  time  spect- 
fied  and  no  satisfactory  reason  gieen  ^ 
the  delay,  it  will  not  be  consider^  w 
the  parties  will  be  so  notified. 
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/»f  matters  raised  by  motion 
er«pf°^be  considered  at  final  hearing 
*bl‘*^5lr^ted  by  the  Commissioner, 

Sdrf®^^^^ot?on^rought  under 
of  §§  1.231  to  1.235  for 
^  wt  as  a  stay  of  proceedings 
determination  of  the  mo- 

Tn  the  determination  of  a  motion 
*  J  «dve  an  Interference  between  an 
*®£Son  and  a  patent,  the  prior  art  of 
£  the  patent  file  may  be  referred 
J^or  the  purpose  of  construing  the 

issue. 

gli37  Dissolution  on  motion  of  ex- 
.  ftniner. 

/ft)  If  during  the  pendency  of  an 
hiterfermce.  a  reference  or  other  rea- 
«rhe  found  which,  in  the  opinion  of  the 
SSnary  examiner,  renders  all  or  part 
Sthe  wunts  unpatentable,  the  attention 
nf  the  examiners  of  interferences  shall  be 
^ed  thereto  unless  the  interferen^  is 
before  the  primary  examiner  for  detejdnl- 
Mtion  of  a  motion.  The  interference 
may  be  suspended  and  referred  to  the 
Drimary  examiner  for  his  determination 
5  the  question  of  patentability,  in  which 
ease  the  Interference  shall  be  dissolved  or 
continued  In  accordance  with  such  deter¬ 
mination.  The  consideration  of  such 
rrference  or  reason  by  the  primary  exam- 
jner  shall  be  inter  partes  as  in  the  case  of 
a  motion  to  dissolve.  If  such  reference 
treason  be  found  while  the  Interference 
Is  before  the  primary  examiner  for  de¬ 
termination  of  a  motion,  decision  there¬ 
on  may  be  incorporated  in  the  decision 
on  the  motion,  but  the  parties  shall  be 
entitled  to  reconsideration  or  rehearing 
If  they  have  not  been  heard  on  the  mat¬ 
ter.  (See  S  1.236.) 

(b)  Prior  to  the  approval  of  the  prelim¬ 
inary  statements  and  notification  of  the 
parties  Uiereof  (§  1.226),  an  interfer¬ 
ence  may  be  withdrawn  at  the  request  of 
the  primary  examiner,  in  which  event 
the  interference  shall  be  considered  as 
not  having  been  declared. 

§1.238  Addition  of  new  party  by  ex¬ 
aminer. 


'  If.  during  the  pendency  of  an  inter- 
I  ference.  another  case  appears,  claim- 
I  log  substantially  the  subject  matter 
[  In  Issue,  the  primary  examiner  may  re¬ 
quest  the  suspension  of  the  interference 
for  the  purpose  of  adding  said  case. 
Such  suspension  will  be  granted  as  a 
matter  of  course  by  an  examiner  of  inter- 
fttences  if  no  testimony  has  been  taken. 
If,  however,  any  testimony  may  have 
been  taken,  a  notice  for  the  proposed 
new  party,  disclosing  the  issue  in  inter¬ 
ference  and  the  names  and  addresses  of 
the  Interferants  and  of  their  attorneys 
or  agents,  and  notices  for  the  interfer- 
ants  disclosing  the  name  and  address  of 
the  said  party  and  his  attorney  or  agent 
•ball  be  prepared  by  the  primary  exam¬ 
iner  and  forwarded  to  the  examiner  of 
interferences,  who  shall  mail  said  notices 
•ndset  a  time  for  stating  any  objections 
at  his  discretion  a  time  of  hearing  on 
the  question  of  the  admission  of  the  new 
If  an  examiner  of  Interferences 
w  of  the  opinion  that  the  interference 
•nould  be  suspended  and  the  new  party 
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added,  he  shall  prescribe  the  terms  for 
such  suspension. 

Interferences:  Miscellaneous 
Provisions 

Authority  Note:  §§  1.241  to  1.248  Interpret 
or  apply  35  U.S.C.  135. 

§  1.241  Copies  of  part  of  application. 

When  an  application  is  involved  in  an 
Interference  in  which  a  part  only  of  the 
invention  is  included  in  the  issue,  the 
applicant  may  file  certified  copies,  one 
for  the  record  and  one  for  each  opposing 
party,  of  the  part  or  parts  of  the  speci¬ 
fication  and  drawings,  and  other  papers 
in  the  file,  which  exclude  merely  the 
noninterfering  disclosure,  and  such 
copies  may  be  used  in  the  proceedings 
in  place  of  the  complete  application. 

§  1.242  Prosecution  by  assignee. 

When  on  motion  duly  made  and  upon 
satisfactory  proof,  it  shall  be  shown 
that,  by  reason  of  the  inability  or  refusal 
of  the  inventor  to  take  suitable  action  in 
an  interference,  or  from  other  cause,  the 
ends  of  justice  require  that  an  assignee 
of  an  undivided  interest  in  the  invention 
be  permitted  to  prosecute  the  same,  it 
may  be  so  ordered. 

§  1.243  Motions  before  the  Examiners 
of  Interferences. 

Motions  of  a  character  other  than 
specified  in  §§  1.232  to  1.236  will  be  de¬ 
termined  by  an  examiner  of  interfer¬ 
ences  or  the  Board  of  Patent  Interfer¬ 
ences,  as  may  be  deemed  appropriate. 
Such  motions  shall  be  made  in  writing 
and  shall  contain  a  full  statement  of 
the  action  sought  and  the  groimds 
therefor,  and  satisfactory  proof  of  any 
facts  required,  if  necessary,  must  accom¬ 
pany  the  motion.  Oral  hearings  will  not 
be  held  except  on  order  of  the  examiner 
of  interferences  or  Board  of  Patent  In¬ 
terferences.  Briefs  or  memoranda*  in 
support  of  such  motions  shall  accom¬ 
pany  the  motion.  Any  reply  to  the 
motion,  together  with  any  brief  or  mem¬ 
orandum  in  support  thereof,  shall  be  filed 
within  ten  days  unless  some  other  date 
is  set  by  the  examiner  of  interferences. 

§  1.244  Motions;  miscellaneous  provi¬ 
sions. 

(a)  Typewritten  briefs  may  be  used 
in  connection  with  all  motions.  By 
stipulation  of  the  parties  subject  to  ap¬ 
proval  or  by  order  of  the  tribunal  before 
whom  the  motion  is  pending,  briefs  may 
be  received  if  filed  otherwise  than  as 
prescribed. 

(b)  In  oral  hearings  on  motions,  the 
moving  parties  shsdl  have  the  right  to 
make  the  opening  and  closing  arguments. 
Unless  otherwise  ordered  before  the 
hearing  begins*  oral  arguments  will  be 
limited  to  one-half  hour  for  each  party. 

(c)  Petitions  for  reconsideration  or 
modification  of  the  decision  must  be  filed 
within  twenty  days  after  the  date  of  the 
decision  and  any  reply  thereto  must  be 
filed  within  ten  days  from  the  filing  of 
the  petition. 

<d)  There  is  no  appeal  from  decisions 
rendered  on  motions,  either  of  the  pri¬ 
mary  examiners  or  of  the  examiners  of 
Interferences,  but  the  Commissioner  may 
consider  on  petition  any  matter  involv¬ 


ing  abuse  of  discretion  or  the  exercise  of 
his  supervisory  authority,  or  such  other 
matters  as  he  may  deem  proper  to  con¬ 
sider.  Any  such  petition  must  comply 
with  §  1.181  and,  if  not  filed  within 
twenty  days  from  the  decision  com¬ 
plained  of,  may  be  dismissed  as  untimely. 
Any  reply  thereto  must  be  filed  within 
ten  days  from  the  filing  of  the  petition. 

§  1.245  Extensions  of  time. 

Extensions  of  time  in  any  C£use  not 
otherwise  provided  for  may  be  had  by 
stipulation  of  the  parties,  subject  to  ap¬ 
proval,  or  on  motion  duly  brought,  suf¬ 
ficient  cause  being  shown  for  such 
extension. 

§  1.246  Stay  of  proceedings. 

Except  as  provided'in  §  1.236,  to  effect 
a  stay  of  proceedings,  motion  should  be 
made  before  the  tribimal  having  juris¬ 
diction  of  the  interference,  who  will, 
sufficient  ground  appearing  therefor, 
order  a  suspension  of  the  interference 
pending  the  determination  of  such 
motion. 

§  1.247  Service  of  papers. 

Every  paper  filed  in  the  Patent  Office 
in  interference  cases  must  be  served  up<»i 
the  other  parties  as  provided  in  §  1.248, 
except  the  following:  (a)  The  applica¬ 
tion  involved  and  any  papers  therein 
prior  to  the  time  the  other  party  has 
the  right  of  access  thereto  (§  1.226) ,  and 
any  application  referred  to  by  the  ex<* 
aminer  in  the  notice  of  interference 
(§  1.207)  or  by  the  party  in  a  timely  filed 
preliminary  statement,  (b)  preliminary 
statpments,  (c)  ex  parte  requests  for  ex¬ 
tension  of  time  to  file  preliminary  state¬ 
ments  (§  1.218),  (d)  documentary  ex¬ 
hibits  introduced  at  the  taking  of  a  dep¬ 
osition,  (e)  original  transcripts  of  testi<- 
mony  (but  copies  of  the  record  must  be 
served  (§  1.253)),  (f)  statutory  disclaim¬ 
ers  under  35.U.S.C.  253  and  (g)  disclaim¬ 
ers,  concessions  of  priority  or  abandon¬ 
ments  of  the  invention  imder  §  1.262. 
The  specification  in  certain  rules-that  a 
designated  paper  must  be  served  does  not 
imply  that  other  papers,  not  enuifierated 
above,  need  not  be  serv^  However,  the 
requirement  for  service  of  designated 
papers  may  be  waived  under  particular 
circumstances  and  service  may  be  re¬ 
quired  of  other  designated  papers  which 
need  not  ordinarily  be  served.  Proof  of 
such  service  must  be  made  before  the 
paper  will  be  considered  in  the  interfer¬ 
ence  by  the  Office.  A  statement  of  the 
attorney,  attached  to  or  appearing  in  the 
original  paper  when  filed,  clearly  stating 
the  time  and  manner  in  which  service 
was  made  will  be  accepted  as  prima  facie 
proof  of  service. 

§  1.248  Service  of  papers;  /nanner  of 
service. 

Service  of  papers  must  be  on  the 
attorney  or  agent  of  the  party  if  there  be 
such  or  on  the  party  if  there  is  no  attor¬ 
ney  or  agent,  and  may  be  made  in  either 
of  the  following  w&ys:  (a)  By  deliver¬ 
ing  a  copy  of  the  paper  to  the  person 
served;  (b)  by  leaving  a  copy  at  the 
usual  place  of  business  of  the  person 
served  with  some  one  in  his  employ¬ 
ment;  (c)  when  the  person  served  has 
no  usual  place  of  business,  by  leaving 
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hlbits,  briefly  describing  their  nature  §  1.255  Request  for 
and  giving  the  pages  at  which  they  are 
introduced  and  offered  in  evidence,  and 
also  the  pages  where  copies  of  exhibits 
are  shown  when  such  exhibits  are  copied 
in  the  record.  The  names  of  the  wit¬ 
nesses  must  appear  at  the  top  of  the 
pages  over  their  testimony,  and  the 
pages  must  be  consecutively  numbered. 

(d)  The  copies  of  the  record  for  the 
Junior  party  or  parties  must  be  flled  and 
served  not  less  than  seventy  days  before 
the  day  for  final  hearing,  and  in  the  case 
of  the  senior  party  not  less  than  fifty 
days  before  the  day  for  final  bearing, 
unless  otherwise  specified  by  the  exam¬ 
iner  of  Interferences. 

(e)  When  the  copies  of  the  record  are 
submitted  in  printed  form,  they  shall  be 
printed  in  11-point  type  and  adequately 
leaded;  the  paper  must  be  opaque  and 
unglazed;  the  size  of  the  page  shall  be 
7%  by  10 Vi  inches;  the  size  of  the  printed 
matter  shall  be  4 Vi  by  7 Vi  inches;  and 
they  shall  be  bound  to  lie  flat  when 
opened.  Twenty-five  additional  copies 
for  the  United  States  Court  of  Customs 
and  Patent  Appeals,  should  appeal  be 
taken,  may  also  be  filed;  if  no  such  ap¬ 
peal  be  taken,  the  twenty-five  copies  will 
be  returned  to  the  party  filing  them. 

(f)  When  the  copies  of  the  record  are 
submitted  in  typewritten  form, 
must  be  clearly  legible  copies  on  opaque, 
unglazed,  durable  paper  approximately 
8  Vi  by  11  inches  in  size  (letter-size)  and 
one  of  the  three  copies  for  the  Office 
must  be  a  ribbon  copy.  ( See  §  1.277.) 

The  typing  shall  be  on  one  side  of  the 
paper,  in  not  smaller  than  pica  type;  and 
double-spaced  with  a  margin'  of  1  Vi 
inches  on  the  left-hand  side  of  the  page. 

The  sheets  shall  be  bound  at  their  left 
edges,  in  such  manner  to  lie  fiat  when 
opened,  in  a  volume  or  voliimes  of  con¬ 
venient  size  (approximately  100  pages 
per  volume  is  suggested)  provided  with 
covers.  Multigraphed  or  otherwise  re¬ 
produced  copies  conforming 
standards  specified  will  be  accepted. 

(g)  The  testimony  of  any  party  failing 
to  supply  copies  of  his  record  as  specified 
may  be  refused  consideration. 

§  1.254  Briefs  at  final  hearing. 

Briefs  at  final  hearing  before  the 
Board  of  Patent  Interferences  shall  be 
submitted  in  printed  form,  except  that 
when  not  in  excess  of  fifty  legal-size 
double-spaced  typewritten  pages,  or  the 
equivalent  thereof,  and  in  any  other  case 
where  satisfactory  reason  therefor  is 
shown,  they  may  be  submitted  in  t3T)e- 
written  form.  If  submitted  in  printed 
form,  they  shall  be  the  same  in  size  and 
the  same.as  to  page  and  print  as  is  speci¬ 
fied  for  printed  copies  of  testimony. 

Typewritten  briefs  shall  conform  to  the 
requirements  for  typewritten  copies  of 
testimony,  except  that  legal  size  paper 
may  be  and  the  binding  and  covers 
specified  are  not  required.  Three  copies 
of  each  brief  must  be  filed.  Unless  other 
dates  are  set  by  an  examiner  of  interfer¬ 
ences,  the  brief  of  the  junior  party  or 
parties  shall  be  filed  not  less  than  forty 
days,  and  that  of  the  senior  party  not  less 
than  twenty  days,  prior  to  the  hearing. 

Reply  briefs,  if  flled,  shall  be  due  not  less 
than  ten  days  before  the  hearing. 


a  copy  at  his  residence,  with  a  mem¬ 
ber  of  his  family  over  14  years  of  age 
and  of  discretion;  (d)  transmission  by 
first  class  mail  which  may  also  be  certi¬ 
fied  or  registered.  Whenever  it  shall  be 
satisfactorily  shown  to  the  Commissioner 
that  none  of  the  above  modes  of  obtain¬ 
ing  or  serving  the  paper  is  practicable, 
service  may  be  by  notice  published  in  the 
Official  Gazette. 

iNTERrERENCES:  TRIAL 

Authobitt  Note:  §§  1.251  to  1.259  Interpret 
or  apply  35  U.S.C.  135. 

§  1.251  Assignment  of  times  for  taking 
testimony. 

(a)  Times  will  be  assigned  in  which 
the  junior  pa^ty  shall  complete  his 
testimony  in  chief,  and  in  which  the 
other  party  shall  complete  the  testimony 
on  his  side,  and  a  further  time  in 
which  the  junior  party  may  take  re¬ 
butting  testimony,  but  he  shall  take  no 
other  testimony.  If  there  be  more  than 
two  parties  to  the  interference,  the  times 
for  taking  testimony  will  be  so  arranged 
that  each  shall  have  an  opportunity  to 
prove  his  case  against  prior  parties  and 
to  rebut  their  evidence,  and  also  to  meet 
the  evidence  of  junior  parties. 

(b)  The  time  for  taking  testimony  will 
ordinarily  be  assigned  in  notices  sent  to 
the  parties  after  motions  imder  SS  1.232 
to  1.235  have  been  determined  or,  if  no 
such  motions  have  been  flled,  after  the 
close  of  the  motion  period  (S  1.231) .  The 
date  for  final  homing  will  ordinarily  be 
set  in  the  same  notices. 

(c)  Testimony  shall  be  taken  during 
the  times  assigned  in  accordance  with 
$9  1.271  to  1.286. 

§  1.252  Failure  of  junior  party  to  take 
testimony. 

Upon  the  filing  of  a  motion  for 
judgment  by  any  senior  party  to  an 
interference  stating  that  the  time  for 
taking  testimony  on  behalf  of  any  junior 
party  has  expired  and  that  no  testimony 
has  been  taken  and  no  other  evidence 
offered  by  said  junior  party,  an  order 
shall  be  entered  that  the  junior  party 
show  cause  within  a  time  set  therein, 
not  less  than  ten  days,  why  judgment 
should  not  be  rendered  against  him.  and 
in  the  absence  of  a  showing  of  good  and 
sufficient  cause,  judgment  shall  be  so 
rendered. 

§  1.253  Copies  of  the  testimony. 

(a)  In  addition  to  the  original  tran¬ 
script  of  the  testimony  (§§  1.275  to 
1.278) ,  three  true  copies  of  the  record  of 
each  party  must  be  filed,  for  the  use  of 
the  Patent  Office,  and  one  true  copy  of 
the  record  must  be  served  upon  each  of 
the  opposing  parties. 

(b)  These  copies  of  the  record  may  be 
submitted  either  in  printed  or  in  type¬ 
written  form. 

(c)  These  records,  whether  printed  or 
typewritten,  must  include  the  testimony 
presented  by  the  party  filing  the  same. 
A  copy  of  the  counts  of  the  interference 
and  the  preliminary  statement  required 
by  §§  1.215  to  1.227  must  be  included. 
Each  record  must  contain  an  index  of  the 
names  of  the  witnesses,  giving  the  pages 
where  their  examination  and  cross-ex¬ 
amination  begin,  and  an  index  of  the  ex¬ 


conclusions  of  law.  ^***** 

Either  party  may,  in  his  brirf 
concise  proposed  findings  of  ha** 
ported  by  specific  references 
analysis  of  the  record,  and  condnSs!** 
law,  supported  by  citation  of  auSS? 
The  opposing  party  may.  in  hfeSS 
reply  thereto,  accept  any  such 
findings,  or  reject  any  proposed  iK! 
giving  the  reasons  therefor  anHS 
likewise  submit  proposed  flndln«  S 
Board  of  Patent  Interferen^^^ 
its  discretion,  adopt  the  prc 
ings  in  whole  or  in  part 

§  1.256  Final  hearing. 

(a)  Pinal  hearings  will  be 
Board  of  Patent  “ 


T  ♦  the 

Interferences  on  thefci 
appointed  at  the  designated  time  i 
either  party  appear  at  the  proper 
he  will  be  heard.  After  the  day  of  wl 
ing,  the  case  will  not  be  taken  up  t* 
oral  argument  except  by  consent  of  d 
parties.  If  the  Board  of  Patent  Int^ 
ferences  be  prevented  from  hearlr*  the 
case  at  the  time  specified,  a  new  a^. 
ment  will  be  made,  or  the  case  win  he 
continued  from  day  to  day  until  hem 
Unless  it  shall  be  otherwise  ordered  be¬ 
fore  the  hearing  begins,  oral  argumenti 
thpv  ^  limited  to  not  more  than  one  ho® 
iney  party.  After  a  contested  caa 

has  been  argued,  nothing  further  rdat- 
ing  thereto  will  be  heard  unless  upoa 
request  of  the  Board  of  Patent  Intofet. 
ences. 

(b)  Any  request  or  petition  for  is. 
hearing  or  reconsideration,  or 
tion  of  the  dedision.  must  be  filed  within 
thirty  days  from  the  date  of  the  orlgbni 
decision,  unless  that  decision  is  so  modi, 
fled  as  to  become,  in  effect,  a  new  ded. 
Sion,  and  the  Board  of  Patent  Inter¬ 
ferences  so  states.  Any  reply  thereto 
must  be  filed  within  fifteen  days  from  the 
filing  of  the  petition.  (See  9 1.301) 

to  the  §  1.257  Burden  of  proof. 

(a)  The  parties  to  an  interference  ulU 
be  presumed  to  have  made  their  inven¬ 
tions  in  the  chronological  order  at.  the 
filing  dates  of  their  applications  to 
patents  involved  in  the  interference  or 
the  effective  filing  dates  which  such  sp- 
plications  have  been  accord^;  and  the 
burden  of  proof  will  rest  upon  the  party 
who  shall  seek  to  establi^  a  different 
state  of  facts. 

(b)  The  termination  of  the  interfer¬ 
ence  by  dissolution  under  9S 1232  or 
1.237,  without  an  award  of  priority,  or  by 
an  award  of  priority  based  sole^  upoi 
ancillary  matters,  shall  not  distorb  thk 
presumption,  and  a  party  under  these 
circumstances  enjoying  the  status  iff  s 
senior  party  with  respect  to  any  sid>]ect 
matter  of  his  application  shall  not  be 
deprived  of  any  claim  to  such  subject 
matter  solely  on  the  ground  that  such 
claim  was  not  added  to  the  interference 
by  amendment  under  9  1.233. 

§  1.258  Matters  considered  in  detenain 
ing  priority. 

(a)  In. determining  priority  of 
tion,  the  Board  of  Patent  InterfernW 
will  consider  only  priority  of  toveofl* 
on  the  evidence  submitted.  Questito^ 
patentability  of  a  claim  generally  will 
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in  the  declaion  on  priortty; 
will  the  patentability  of  a 
.f  ooDonent  be  considered,  un¬ 
ci*!®  of  the  claim  to 

lewtbej^^^^^^essarUy  result  In 

***  <2SSSn  that  the  party  raisi^  the 
the  prior  inventor  on 

Offlce.  O' 

“*  ^SS^hlch  h»ve  been  determined 
®  SfSuary  to  priority  and  must  be 

M  ^  such  nonpatentability 
U  I^uly  presented  and  pro«- 
“S,  TOtlon  under  8  1.2S2  for  dissolu- 
^ liS  such  ground  or  shows  good 
such  a  moUon  was  not  pre- 

*^lle  SS^sed  on  a  motion 
..,!!!!„™  Se  burden  of  proof  (8  1.235) 
refle*®*  •*  final  hearing. 

(p)  At  final  hearing  between  an  ap- 
ril,iuon  and  a  patent  the  prior  art  of 
E^d  in  the  patent  file  may  be  referred 
jjrtr  the  purpose  of  construing  the  issue. 

8 1.259  Becoomendation  bv  Board  of 
^  Patent  Interfereacea. 


-Hie  Board  of  Patent  Interferences 
loiv  either  before  or  concurrently  with 
their  decision  on  the  question  of  priority, 
but  independently  of  such  decision,  direct 
the  attention  of  the  Commissioner  to  any 
Bitter  not  relating  to  priority  which 
najbsve  come  to  their  notice,  and  which 
In  their  opinion  establishes  the  fact  that 
BO  Interference  exists,  or  that  there  has 
been  irr^arlty  in  declaring  the  same, 
or  which  amounts  to  a  bar  to  the  grant  of 
I  patent  to  either  of  the  parties  for  the 
daiffl  or  claims  in  interference.  The 
Commissioner  may  suspend  the  interfer¬ 
ence  and  remand  the  case  to  the  primary 
fttminfir  for  hls  consideration  of  the 
matters  to  which  attention  has  been  di¬ 
rect^  if  such  matters  have  not  been 
e^dered  before  by  the  examiner,  or 
tike  other  appropriate  action.  If  the 
ease  Is  not  so  remanded,  the  primary  ex¬ 
aminer  will,  after  judgment  on  priority, 
consider  such  matters,  unless  the  same 
shall  have  been  previously  disposed  of  by 
the  Commissioner. 


iHnuxRENCEs:  Termination 

Aothoutt  Note:  |§  1.861  to  1.267  interpret 
«i|^j85nj3.C.  136. 

S  1.261  Termination  of  interference. 

An  interference  will  be  terminated  by 
judgment  of  priority  after  final  hearing 
({{ 1.251  to  1.259) ,  or  by  judgment  on  the 
record  as  provided  by  §  1.225  or  §  1.252, 
or  by  dissolution  as  provided  by  §  1.232  or 
1 1.23T,  or  as  otherwise  provided. 

I  li62  DUclaimer,  concession^  aban- 
donmeoL 

(a)  An  ig)plicant  or  a  patentee 
I  Involved  in  an  interference  may,  at  any 
tlihe,  file  a  written  disclaimer  or  conces- 
slim  of  priority,  or  abandonment  of  the 
Invention,  signed  by  the  Inventor  in  per- 
*on  with  the  written  consent  of  the  as- 
dfnee  when  there  has  been  an  assign- 
yut.  Upon  the  filing  of  such  an  in- 
j^ent  by  any  party,  judgment  shall 
w  rendered  against  him. 

(^An  applicant,  except  an  applicant 
w  reissue  having  a  tlalm  or  claims  from 
patent  In  the  Interference,  may  at 
•ay  time  prior  to  the  taking  of  testimony, 
Ko.  848 - 4 


and  at  any  time  thereafter  with  the  con¬ 
sent  of  all  of  the  other  parties  involved, 
avoid  the  continuance  of  the  interference 
as  to  all  counts  by  filing  a  written  aban¬ 
donment  of  the  contest  or  of  the  applica¬ 
tion,  signed  by  the  inventor  in  person 
with  the  written  consent  of  the  assignee 
when  there  has  been  an  assignments 
Upon  the  filing  of  such  abandonment  of 
the  contest  or  of  the  application,  the  In¬ 
terference  shall  be  dissolved  as  to  that 
party,  but  such  dissolution  shall  in  sub¬ 
sequent  proceedings  have  the  same  effect 
with  respect  to  the  party  filing  the  same 
as  an  adverse  award  of  priority. 

(c)  Upon  a  showing  of  sufiSclent  cause, 
the  disclaimer,  or  abandonment  of  the 
invention,  or  abandonment  of  the  contest 
or  of  the  application,  above  referred  to, 
may  be  executed  and  filed  by  the  assignee 
of  the  entire  interest.  A  concession  of 
priority  may  not  be  made  by  an  assignee. 

(d)  Such  disclaimer,  concession  of 
priority,  abandonment  of  the  invention, 
or  abandonment  of  the  contest  shall  op¬ 
erate  without  further  action  as  a  direc¬ 
tion  to  cancel  the  claiips  involved  from 
the  application  of  the  party  making  the 
same  on  termination  of  the  interference 
on  the  basis  thereof. 

§  1.263  Statutory  disclaimer  by  pat¬ 
entee. 

The  disclaimer  referred  to  In 
9  1.262,  when  made  by  a  patentee  in  In¬ 
terference  is  not  a  disclaimer  under  35 
U.  S.  C.  253.  If  a  disclaimer  imder  the 
statute  (see  §  1.321)  cancelling  claims  in¬ 
volved  in  the  interference  from  the  pat¬ 
ent,  is  made  by  the  patentee,  including 
all  assignees  as  shown  by  the  records  of 
the  Patent  Office,  the  interference  will  be 
dissolved  pro  forma  as  to  such  claims. 

§  1.264  Reissue  filed  by  patentee. 

If  a  patentee  in  interference  files  an 
application  for  reissue  during  the  inter¬ 
ference.  omitting  the  claims  involved 
(for  the  purpose  of  avoiding  the  interfer¬ 
ence),  the  application  will  be  examined 
and  such  examination  will  include  the 
question  of  patentability  over  the  issue 
of  the  interference  and  over  the  applica¬ 
tion  of  the  other  party.  The  interfer¬ 
ence  will  not  be  terminated  unless  a  re¬ 
issue  is  granted  excluding  claims  to  the 
conflicting  subject  matter,  whereupon 
the  interference  will  be  dissolved.  If  a 
reissue  application  is  filed  for  other  pur¬ 
poses.  it  may  be  held  subject  to  the  out¬ 
come  of  the  interference.  An  applica¬ 
tion  for  reissue  will  not  be  Included  in 
the  interference  on  the  basis  of  new 
claims  presented  by  the  reissue  unless  a 
motion  to  that  effect  is  brought  during 
the  motion  period  or  any  delay  ade¬ 
quately  explained. 

§  1.265  Status  of  claims  of  defeated  ap¬ 
plicant  after  interference.  * 

Whenever  an  award  of  priority  has 
been  rendered  in  an  interference  pro¬ 
ceeding  and  the  limit  of  appeal  from 
such  decision  has  expired,  the  claim  or 
claims  constituting  the  issue  of  the  in¬ 
terference  in  the  application  of  the  de¬ 
feated  or  unsuccessful  applicant  or  ap¬ 
plicants  stand  finally  disposed  of  without 
further  action  by  the  examiner  and  are 
not  open  to  further  ex  parte  prosecution. 


9  1.266  Action  after  interference. 

(a)  After  the  termination  of  the  in¬ 
terference.  the  primary  examiner  will 
promptly  take  such  action  in  each  of  the 
applications  involved  as  may  be  neces¬ 
sary.  Amendments  presented  during  the 
Interference  shall  not  be  entered  except 
as  otherwise  provided;  amendments  re¬ 
quired  to  accompany  motions  to  amend 
shall  be  entered  only  to  the  extent  the 
motion  was  granted  (matter  not  entered 
may  be  subsequently  presented  by  the 
applicant,  subject  to  the  sections  relat¬ 
ing  to  amendments,  provided  the  prose¬ 
cution  of  the  application  is  not  otherwise 
closed).  The  examiner  will  act  on  any 
matter  requiring  action  and  call  for  re¬ 
sponse  to  any  examiner’s  action  unre¬ 
sponded  to. 

(b)  After  judgment  of  priority,  the 
application  of  any  party  may  be  held 
subject  to  further  examination,  including 
Interference  with  other  applications. 

§  1.267  Second  interference. 

A  second  interference  between  the 
same  parties  will  not  be  declared  upon 
another  application  for  patent  for  the 
same  invention  filed  by  either  psJty. 

Testimont  in  Interferences  and  Other 
Contested  Cases 

AuTHORiTT  Note:  SS  1.271  to  1.286  Intarix'et 
or  apply  35  n.S.C.  23, 136. 

§  1.271  Evidence  muM  comply  with 
rules. 

Evidence  touching  the  matter  at 
Issue  which  shall  not  have  been  taken 
and  filed  in  compliance  with  this  part 
will  not  be  considered  in  determining  the 
Interference  or  other  proceeding. 

§  1.272  Manner  of  taking  testimony  of 
witnesses. 

(a)  The  testimony  of  witnesses  shall 
be  taken  by  depositions  on  oral  exam¬ 
ination  in  accordance  with  the  regula¬ 
tions  in  this  part. 

(b)  If  the  parties  so  stipulate  in  writ¬ 
ing.  deposition  may  be  taken  before  any 
person  authorized  to  administer  oaths,  at 
any  place,  upon  any  notice,  and  in  any 
manner,  and  when  so  taken  may  be  used 
like  other  depositions.  By  agreement  of 
the  parties,  provided  the  Commissioner 
consent,  testimony  may  be  taken  before 
an  officer  or  officers  of  the  Patent  Office 
under  such  terms  and  conditions  as  the 
Commissioner  may  prescribe. 

(c)  By  agreement  of  the  parties,  the 
testimony  of  any  witness  or  witnesses  of 
any  party,  may  be  submitted  in  the  form 
of  an  affidavit  by  such  witness  or  wit¬ 
nesses.  The  parties  may  stipulate  what  a 
particular ,  witness  would  testify  to  if 
called,  or  the  facts  in  the  case  of  any 
party  may  be  stipulated. 

§  1.273  Notice  of  examination  of  wit¬ 
nesses. 

(a)  Before  the  depositions  of  witnesses 
shall  be  taken  by  a  party,  due  notice 
in  writing  shall  be  given  to  the  opposing 
party  or  parties,  as  provided  in  9  1.248, 
of  the  time  when  and  place  where  the 
depositions  will  be  taken,  of  the  cause 
or  matter  in  which  they  are  to  be  used, 
and  the  name  and  address  of  each  wit¬ 
ness  to  be  examined;  if  the  name  of  a 
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witness  is  not  known  a  general  descrip¬ 
tion  sufficient  to  identify  him  or  the 
particular  class  or  group  to  which  he 
belongs,  together  with  a  satisfactory 
explanation,  may  be  given  instead.  The 
opposing  party  shsdl  have  full  opportun¬ 
ity,  either  in  person  or  by  attorney,  to 
cross-examine  the  witnesses.  If  the  op¬ 
posing  party  shall  attend  the  examina¬ 
tion  of  witnesses  not  named  in  the  notice, 
and  shall  either  cross-examine  such  wit¬ 
nesses  or  fail  to  object  to  their  examina¬ 
tion,  he  shall  be  deemed  to  have  waived 
his  right  to  object  to  such  examination 
for  want  of  notice.  Neither  party  shall 
take  testimony  in  more  than  one  place 
at  the  same  time,  nor  so  nearly  at  the 
same  time  that  reasonable  opportunity 
for  travel  from  one  place  of  examination 
to  the  other  cannot  be  had. 

(b)  The  notice  for  taking  testimony 
must  be  served  (imless  otherwise  stipu¬ 
lated  in  an  Instrument  in  writing  filed  in 
the  case)  upon  the  attorney  of  record,  if 
there  be  one,  or,  if  there  be  no  attorney 
of  record,  upon  the  adverse  party.  Rea¬ 
sonable  time  must  be  given  therein  for 
such  adverse  party  to  reach  the  place  of 
exsunination.  Such  notice  shall,  with 
a  statement  signed  by  the  attorney  as  to 
Uie  fact,  time,  and  mode  of  service  there¬ 
of,  be  attached  to  the  deposition  or 
depositions,  whether  the  opposing  party 
shall  have  cross-examined  or  not. 

§  1.274  Persons  before  whom  deposi¬ 
tions  may  be  taken. 

(a)  Within  the  United  States,  or  with¬ 
in  a  territory  or  insular  possession  of  the 
United  States,  depositions  shall  be  taken 
before  an  officer  authorized  to  administer 
oaths  by  the  laws  of  the  United  States  or 
of  the  place  where  the  examination  is 
held. 

(b)  No  such  officer  who  is  a  relative  or 
&nployee  of  either  of  the  parties,  or  of 
their  attorneys  or  agents,  or  interested, 
directly  or  Indirectly,  in  the  matter  in 
controversy,  either  as  counsel,  attorney, 
agent  or  otherwise,  shall  be  competent  to 
take  depositions,  unless  with  the  written 
consent  of  all  the  parties. 

§  1.275  Examination  of  witnesses. 

(a)  Each  witness  before  testifying 
shall  be  duly  sworn  according  to  law  by 
the  officer  before  whom  his  deposition  is 
to  be  taken. 

(b)  The  testimony  shall  be  taken  in 
answer  to  interrogatories,  with  the  ques¬ 
tions  and  answers  recorded  in  their  regu¬ 
lar  order  by  the  officer,  or  by  some  other 
person  (who  shall  be  subject  to  the  pro¬ 
visions  of  5  1.274(b) ),  in  the  presence  of 
the  officer  except  when  his  presence  is 
waived  on  the  record  by  agreement  of 
the  parties.  The  testimony  shall  be 
taken  stenographically  and  transcribed, 
imless  the  parties  present  agree  other¬ 
wise. 

(c)  In  the  absence  of  all  opposing 
parties  and  their  attorneys  or  agents, 
testimony  may  be  taken  in  longhand, 
typewriting,  or  stenographically. 

(d)  All  objections  made  at  the  time  of 
the  examination  to  the  qualifications  of 
the  officer  taking  the  deposition,  or  to  the 
manner  of  taking  it,  or  to  the  evidence 
presented,  or  to  the  conduct  of  any  party. 


and  any  other  objection  to  the  proceed¬ 
ings,  shall  be  noted  by  the  officer  upon 
the  deposition.  Evidence  objected  to 
shall  be  taken  subject  to  the  objections. 

(e)  When  the  testimony  hsis  been  tran¬ 
scribed.  the  deposition  shall  be  carefully 
read  over  by  the  witness,  or  by  the  officer 
to  him,  and  shall  then  be  signed  by  the 
witness  in  the  presence  of  the  officer 
unless  the  reading  and  the  signature  be 
waived  on  the  record  by  agreement  of  all 
parties. 

§  1.276  Certification  and  filing  by  of¬ 
ficer. 

The  officer  shall  annex  to  the  deposi¬ 
tion  his  certificate  showing:  (a)  Due 
administration  of  the  oath  by  the  officer 
to  the  witness  before  the  commence¬ 
ment  of  his  testimony;  (b)  the  name 
of  the  person  by  whom  the  testimony 
was  taken  down,  and  whether,  if  not 
taken  down  by  the  officer,  it  was 
taken  down  in  his  presence;  (c)  the  pres¬ 
ence  or  absence  of  the  adverse  party; 
(d)  the  place,  day,  and  hour  of  com¬ 
mencing  and  taking  the  deposition;  (e) 
that  the  deposition  was  read  by  or  to 
the  witness  before  he  signed  the  same, 
and  that  he  signed  the  same  in  the  pres¬ 
ence  of  the  officer;  and  (f)  the  fact  that 
the  officer  was  not  disqualified  as  speci¬ 
fied  in  §  1.274.  If  any  of  the  foregoing 
requirements  are  waived,  the  certificate 
shall  so  state.  The  officer  shall  sign  the 
certificate  and  affix  thereto  his  seal  of 
office,  if  he  have  such  seal.  Unless 
waived  on  the  record  by  agreement,  he 
shall  then,  without  delay,  securely  seal 
in  an  envelope  all  the  evidence,  notices, 
and  paper  exhibits,  inscribe  liipon  the 
envelope  a  certificate  giving  the  number 
and  title  of  the  case,  the  name  of  each 
witness,  and  the  date  of  sealing,  address 
the  package,  and  forward  the  same  to 
the  Commissioner  of  Patents.  If  the 
weight  or  bulk  of  an  exhibit  shall  exclude 
it  from  the  envelope,  it  shall,  unless 
waived  on  the  record  by  agreement  of  all 
parties,  be  authenticated  by  the  officer 
and  transmitted  in  a  separate  package, 
marked  and  addressed  as  provided  in  this 
section. 

§  1.277  Form  of  deposition. 

(a)  The  pages  of  each  deposition  must 
be  numbered  consecutively,  and  the  name 
of  the  witness  plainly  and  conspicuously 
written  at  the  top  of  each  page.  The 
testimony  may  be  written  on  legal-size  or 
letter-size  paper,  with  a  wide  margin  on 
the  left-hand  side  of  the  page,  and  with 
the  writing  on  one  side  only  of  the  sheet. 
The  questions  propounded  to  each  wit¬ 
ness  must  be  consecutively  numbered  and 
each  question  must  be  followed  by  its 
answer. 

(b)  In  order  to  have  a  ribbon  copy  of 
the  record  available  as  required  by 
§  1.253(f),  a  carbon  copy  of  the  deposi¬ 
tion  may  be  executed  by  the  witnesses 
and  the  officer  and  filed  as  required  by 
§  1.276. 

(c)  Exhibits  must  be  numbered  or 
lettered  consecutively  and  each  must  be 
marked  with  the  number  and  title  of 
the  case  and  the  name  of  the  party 
offering  the  exhibit.  Entry  and  consid¬ 


eration  may  be  refused  to 
marked  exhibits. 

§  1.278  Depositions  must  be 

All  depositions  which  are  t&kM 
duly  filed  in  the  Patent  Offlce^*S^ 
to  file,  the  Office  at  its  discretion 
further  hear  or  consider  the  wnw®* 
with  whom  the  refusal  lies;  andtSS? 
may,  at  its  discretion,  receive 
sider  a  copy  of  the  withheld 
tion,  attested  by  such  evidencsTT 
procurable.  •*  • 

§  1.279  Inspection  of  testiiiMNi^. 

After  testimony  is  filed  in  the  Oflu, 
may  be  inspected  by  any  partyto al 
case,  but  it  cannot  be  withdrawn  forSl 
purpose  of  printing,  it  may  be  wiij! 
by  someone  specially  desigmited 
Office  for  that  purpose,  under  ^ 
restrictions.  ^ 

§  1.281  Additional  time  for  takiai  iml 
mony. 

.If  either  party  shall  be  unable  t# 
procure  the  testimony  of  a  witaea 
or  witnesses  within  the  time  Umbd 
and  said  time  has  expired  or  is  about  to 
expire,  and  desires  additional  time  lot 
such  purpose,  he  must  file  a  motion,  le. 
companied  by  a  statement  under  oitb 
setting  forth  specifically  the  rause  i 
such  inability,  the  name  or  names offlie 
witness  or  witnesses,  the  facts  ezpectod 
to  be  proved  by  such  witness  or  witnessea 
the  steps  which  have  been  taken  to  pro* 
cure  such  testimony,  and  the  dates  co 
which  efforts  have  been  made  to  procun 
it.  (See  §  1.245  for  extensions  of  timej 

§  1.282  Official  records  and  printed  pri, 
lications. 

(a)  Official  records  and  any  special 
matter  contained  in  a  printed  pub¬ 
lication,  if  competent  evidence  and 
pertinent  to  the  issue,  may  be  introdoeed 
in  evidence  by  filing  in  the  Patent  Offlee 
a  notice  to  that  effect,  before  the  clostoi 
of  the  time  for  taking  the  testimcmy  d 
the  party  (before  the  time  for  taking  the 
testimony  in  chief  if  such  matters  are  not 
in  rebuttal) ,  specifying  the  record  or  the 
printed  publication,  the  page  or  pen 
thereof  to  be  used,  indicating  geneniilj 
its  relevancy,  and  accompanied  by  the 
record  or  authenticated  copy,  or  the 
printed  publication  or  a  copy.  The  no¬ 
tice  and  copies  of  the  record  or  publici- 
tion  must  be  served  on  each  of  the  other 
parties. 

(b)  In  the  case  of  prior  applicatioa, 
the  filing  date  of  which  is  claimed,  com* 
pliance  with  the  requirements  of  if  lHI 
and  1.224  is  sufficient  notice  under  tbs 
section. 

§  1.283  Testimony  taken  in  another  in 
terference  or  action. 

Upon  motion  duly  made  and  graiM 
testimony  taken  in  another  interference 
proceeding,  or  testimony  taken  in  a  suit 
between  the  same  parties  or  those  in  In¬ 
terest,  may  be  used  in  an  interference 
proceeding,  so  far  as  relevant  and  ma¬ 
terial,  subject,  however,  to  the  “ 
any  contesting  party  to  recall  or  demand 
the  recall  of  witnesses  whose  testhW 
has  been  taken,  and  to  take  other  teso* 
mony  in  rebuttal  of  the  testimony. 
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,1^84  TertIwoiV  »*«“  •"  foreign 

««  mnUon  duly  made  and  granted, 
®^n?iiiay  be  taken  in  foreign  coun- 

following 

must  designate  a  place 
JVhe  examination  of  the  witnesses  at 
^ im^cer  duly  Qualified  to  take 
SSony  under  the  laws  of  the  United 
SSm  m  a  foreign  country  shall  reside. 
Su must  be  accompanied  by  a  state- 
under  oath  that  the  motion  is  made 
faith,  and  not  for  the  purposes 
5  or  of  vexing  or  harassing  any 
the  case;  it  must  also  set  forth 
the  witnesses,  the  partlcu- 
S;  facts  to  which  it  is  expected  each  will 
Ztlfy  and  the  grounds  on  which  is 
^  the  belief  that  each  will  so  testify. 
^  It  must  appear  that  the  testimony 
(iftslred  is  material  and  competent,  and 
S  it  can  not  be  taken  in  this  country  at 
S  or  can  not  be  taken  here  without 
and  injury  to  the  moving  party 
ntady  exceeding  that  to  which  the  op¬ 
posite  party  wiU  be  exposed  by  the  tak- 
Ing^of  such  testimony  abroad. 

(c)  Upon  the  grt^iting  of  such  motion, 
I  time  will  be  set  within  which  the  mov¬ 
ing  party  shall  file  in  duplicate  the  in¬ 
terrogatories  to  be  propounded  to  each 
fitness,  and  serve  a  copy  of  the  same 
upon  each  adverse  party,  who  may,  with¬ 
in  a  debated  time,  file,  in  duplicate, 
cross-interrogatories.  Objections  to  any 
of  the  interrogatories  or  cross-interrog¬ 
atories  may  be  filed  at  any  time  befmre 
the  depositions  are  taken,  and  such  ob¬ 
jections  will  be  considered  and  deter¬ 
mined  upon  the  hearing  of  the  case. 

(d)  As  soon  as  the  interrogatories  and 
cross-interrogatories  are  decided  to  be  in 
proper  form,  the  Commissioner  will 
cause  them  to  be  forwarded  to  the  proper 
ofBcer,  with  the  request  that,  upon  pay¬ 
ment  of,  or  satisfactory  seciurity  for,  his 
offldal  fees,  he  notify  the  witnesses 
named  to  appear  before  him  within  a 
designated  time  and  make  answer  there¬ 
to  under  oath;  and  that  he  reduce  their 
answers  to  writing,  and  transmit  the 
tame,  under  his  oflBclal  seal  and  signa¬ 
ture.  to  the  Commissioner  of  Patents 
with  the  certificate  prescribed  in  §  1.276. 

(e)  By  stipulation  of  the  parties  the 
requirements  of  paragraph  (c)  of  this 
section  as  to  written  Interrogatories  and 
cross-interrogatories  may  be  dispensed 
with,  and  the  testimony  may  be  taken 
before  the  proper  ofldeer  upon  oral  inter¬ 
rogatories  by  the  parties,  their  attorneys 
or  their  agents. 

(f)  Unless  false  swearing  in  the  giving 
of  such  testimony  before  the  ofiBcer  tak¬ 
ing  it  shall  be  punishable  as  perjury 
under  the  laws  of  the  foreign  state  in 
which  it  shall  be  taken,  it  will  not  stand 
on  the  same  footing  in  the  Patent  Office 
is  testimony  duly  taken  in  the  United 
States;  but  its  weight  in  each  case  will 
^determined  by  the  tribunal  having 
jurls(flction  of  such  case. 

§1.2^  ElTect  of  errors  and  irregialar- 
itieM  in  deposltaons. 

Notice  will  not  be  taken  of  merely 
o*"  technical  objections  which 
not  appear  to  have  wrought  a  sub¬ 
stantial  injury  to  the  party  raising  them; 
and  in  case  of  such  injury  it  must  be 


made  to  appear  that,  eui  soon  as  the  psurty 
became  aware  of  the  ground  of  objection, 
he  gave  notice  thereof. 

(a)  ils  fo  notice.  All  errors  and  ir¬ 
regularities  in  the  notice  for  taking  a 
deposition  are  waived  unless  objection  is 
promptly  made  and  served  in  writing 
upon  the  party  giving  the  notice. 

(b)  As  to  disqualification  of  officer. 
Objection  to  taking  a  deposition  because 
of  disqualification  of  the  officer  before 
whom  it  is  to  be  taken  is  waived  unipj^s 
made  before  the  taking  of  the  deposition 
begins  or  as  soon  thereafter  as  the  dis¬ 
qualification  becomes  known  or  could  be 
discovered  with  reasonable  diligence. 

(c>  As  to  taking  of  deposition.  (1) 
Objections  .to  the  competency  of  a  wit¬ 
ness  or  to  the  competency,  relevancy,  or 
materiality  of  testimony  are  not  waived 
by  failure  to  make  them  before  or  dur¬ 
ing  the  taking  of  the  deposition,  unless 
the  ground  of  the  objection  is  one  which 
might  have  been  obviated  or  removed  if 
presented  at  that  time. 

(2)  Errors  and  irregularities  occur¬ 
ring  at  the  oral  examination  in  the  man¬ 
ner  of  taking  the  deposition,  in  the  form 
of  the  questions  or  answers,  in  the  oath 
or  affirmation,  or  in  the  conduct  of  the 
parties,  and  errors  of  any.  kind  which 
might  be  obviated,  removed,  or  cured  if 
promptly  presented,  are  waived  unless 
seasonable  objection  thereto  is  made  at 
the  taking  of  the  deposition. 

(d)  As  to  completion  and  return  of 
deposition.  Errors  and  irregularities  In 
the  manner  in  which  the  testimony  Is 
transcribed  or  the  deposition  is  prepared, 
signed,  certified,  sealed,  indorsed,  trans¬ 
mitted,  filed,  or  otherwise  dealt  with  by 
the  officer  are  waived  unless  a  motion  to 
suppress  the  deposition  or  some  part 
thereof  is  made  with  reasonable  prompt¬ 
ness  after  such  defect  is,  or  with  due  dili¬ 
gence  might  have  been,  ascertained. 

§  1.286  Objections  to  admissibility. 

Subject  to  the  provisions  of  §  1.285,  ob¬ 
jection  may  be  made  to  receiving  in  evi¬ 
dence  any  deposition  or  part  thereof,  or 
any  other  evidence,  for  any  reason  which 
would  require  the  exclusion  of  the  evi¬ 
dence  according  to  the  established  rules 
of  evidence,  which  will  be  applied  strictly 
by  the  Office. 

PROTESTS  AND  PUBLIC  USE  PROCEBDINGt 
§  1.291  Protests  to  the  grant  of  a  patent. 

The  patent  statutes  do  not  provide 
for  opposition  to  the  grant  of  a  patent 
on  the  part  of  the  public.  Protests 
to  the  grant  of  a  patent  are  ordinarily 
merely  acknowledged,  and  filed  after 
being  referred  to  the  examiner  having 
charge  of  the  subject  matter  Involved 
for  his  informsktion. 

§  1.292  Public  use  proceedings. 

(a)  When  a  petition  for  the  institution 
of  public  use  proceedings,  supported  by 
affidavits,  is  filed  by  one  having  in¬ 
formation  of  the  pendency  of  an  applica¬ 
tion  and  is  found,  on  reference  to  the 
primary  examiner,  to  make  a  prima  facie 
showing  that  the  Invention  involved  in 
an  interference  or  claimed  in  an  ap¬ 
plication  believed  to  be  on  file  had  been’ 
in  public  use  or  on  sale  one  year  before 
the  filing  of  the  application,  or  before 
the  date  alleged  by  an  interfering  party 


in  his  preliminary  statement  or  the  date 
of  invention  established  by  such  party,  a 
hearing  may  be  had  before  the  Ck>mmis- 
sioner  to  determine  whether  a  puUlc 
use  proceeding  should  be  instituted.  If 
Instituted,  times  may  be  set  for  taking 
testimony,  which  shall  be  taken  as  pro¬ 
vided  by  §§  1.271  to  1.286.  The  peti¬ 
tioner  will  be  heard  In  the  proceedings 
but  after  decision  therein  will  not  be 
heard  further  in  the  prosecution  of  the 
application  for  patent. 

(b)  The  petition  and  accompanying 
papers  should  be  filed  in  duplicate,  or 
served  upon  the  applicant,  his  attorney 
or  agent  of  record,  and  petitioner  should 
offer  to  bear  any  expense  td  which  the 
Office  may  be  put  in  connection  with  the 
proceeding. 

Review  of  Patent  Office  Decisions  bt 
Court 

§  1.301  Appeal  to  U.S.  Court  of  Customs 
and  Patent  Appeals. 

Any  applicant  dissatisfied  with  ttie  de¬ 
cision  of  the  Board  of  Appeals,  and  any 
party  to  an  interference  dissati^ed  with 
the  decision  of  the  Board  of  Patent  In¬ 
terferences,  may  appeal  to  the  UJ3.  Court 
of  Customs  and  Patent  Appeals.  The  ap¬ 
pellant  must  take  the  foUowlng  steps  in 
such  an  appeal:  (a)  In4he  Patent  Office 
give  notice  to  the  Cmnmlssioner  and  file 
the  reasons  of  appeal  (see  §§  1.302  and 
1.304) ;  (b)  In  the  court,  file  a  petition 
of  appeal  and  a  certified  transcript  of 
the  record  within  a  specified  time  after 
filing  the  reasons  of  appeal,  and  pay  the 
fee  for  appeal,  as  provided  by  the  rules 
of  the  court.  The  transcript  will  be 
transmitted  to  the  Court  by  the  Patent 
Office  on  order  of  and  at  the  expense  of 
the  appeUant. 

(3SUA.C.  141, 142, 143) 

8  1.302  Notice  and  reasons  of  appeal. 

(a)  When  an  appeal  is  taken  to  the 
U.S.  Court  of  Customs  and  Patent  Ap¬ 
peals,  the  appellant  shall  give  notice 
thereof  to  the  Commissioner,  and  file  in 
the  Patent  Office,  within  the  time  speci¬ 
fied  in  §  1.304,  his  reasons  of -appeal 
specifically  set  forth  in  writing. 

(b)  In  interferences  and  oth»  con¬ 
tested  cases,  the  notice  and  reasons  must 
be  served  as  provided  in  §  1.248.  ^ 

(35  ni.O.  142) 

§  1.303  QvU  action  under  35  U.S.C.  145, 
146. 

(a)  Any  applicant  dissatisfied  with 
the  d^ision  of  the  Board  of  Appeals, 
and  any  party  dissatisfied  wi^  the 
decision  of  the  Board  of  Patent  Interfer¬ 
ences,  may.  instead  9f  appealing  to  the 
17.  S.  Court  of  Customs  and  Patent  Ap¬ 
peals  (§1.301),  have  remedy  by  civil 
action  under  35  U.  S.  C.  145  and  146  re¬ 
spectively.  Such  civil  action  must  be 
commenced  within  the  time  specified  in 
§  1.304. 

(b)  If  an  applicant  in  an  ex  parte 
case  has  taken  an  appeal  to  the  U.  S. 
Court  of  Cust(»ns  and  Patent  Appeals, 
he  thereby  waives  his  right  to  proceed 
under  35  U.  S.  C.  145. 

(c)  If  a  defeated  party  to  an  inter¬ 
ference  proceeding  has  taken  an  appeal 
to  the  U.  S.  Court  of  Customs  and  Patent 
Appeals,  and  any  adverse  party  to  the 
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Interference  shall,  within  twenty  days 
after  the  appellant  shall  have  filed 
notice  of  the  appeal  to  the  court 
(S  1.302).  file  notice  with  the  Commis¬ 
sioner  that  he  elects  to  have  all  further 
proceedings  conducted  as  provided  in 
35  U.  S.  C.  146,  certified  copies  of  such 
notices  will  be  transmitted  to  the  U.  S. 
Court  of  Customs  and  Patent  Appeals 
for  such  action  as  may  be  necessary. 
The  notice  of  election  must  be  served 
as  provided  in  §  1.248. 

(35  n.S.C.  141, 145, 146) 

§  1.304  Time  for  appeal  or  civil  action. 

The  time  for  filing  the  notice  and  rea¬ 
sons  of  appeal  to  the  U.  S.  Court  of  Cus¬ 
toms  and  Patent  Appeals  (§  1.302)  or 
for  commencing  a  civil  action  (§  1.303)  - 
is  sixty  days  from  the  date  of  the  decision 
of  the  Board  of  Appeals  or  the  Board  of 
Patent  Ipterferences.  If  a  petition  for 
rehearing  or  reconsideration  is  filed 
within  thirty  days  after  the  date  of  the 
decision  of  the  Board  of  Appeals  or  Board 
of  Patent  Interferences,  the  time  is  ex¬ 
tended  to  thirty  days  after  action  on  the 
petition.  No  petition  for  rehearing  or 
reconsideration  filed  outside  the  time 
specified  herein  after  such  decision,  nor 
any  proceedings  on  such  petition  shall 
operate  to  extend  the  period  of  sixty 
days  hereinabove  provided.  The  times 
specified  herein  are  calendar  days.  If 
the  last  day  of  the  time  specified  for  ap¬ 
peal  or  commencing  a  civil  action  falls 
on  a  Saturday,  Sunday  or  legal  holiday, 
the  time  is  extended  to  the  next  day 
which  is  neither  a  Saturday,  Sunday  nor 
a  holiday.  If  a  defeated  party  to  an  in¬ 
terference  has  taken  an  appeal  to  the 
U.  S.  Court  of  Customs  and  Patent  Ap¬ 
peals  and  an  adverse  party  has  filed 
notice  under  35  U.  S.  C.  141  that  he  elects 
to  have  all  further  proceedings  con¬ 
ducted  under  35  U.  S.  C.  146  (§  1.303 
(c)),  the  time  for  filing  a  civil  action 
thereafter  is  specified  in  35  U.  S.  C.  141. 
(35  UJS.C.  141, 142, 145, 146) 

Allowance  and  Issue  of  Patent 
§  1.311  Notice  of  allowance. 

If,  on  examination.  It  shall  appear  that 
the  applicant  is  justly  entitled  to  a  patent 
under  the  law,  a  notice  of  allowance  will 
be  sent  him.  his  attorney  or  his  agent, 
calling  for  the  pajonent  of  the  final  fee 
within  six  months  from  the  date  of  such 
notice  of  allowance.  Upon  the  receipt 
of  the  fee  within  the  time  fixed  by  law, 
the  patent  will  be  prepared  for  iss|)e.  In 
cases  in  which  no  final  fee  is  due  (de¬ 
signs.  reissues,  and  patents  issued  under 
35  U.S.C.  266),  the  patent  will  be  pre¬ 
pared  for  issue  in  due  course  after  the 
notice  of  allowance  is  sent. 

(35U.S.C.  151) 

§  1.312  Amendments  after  allowance. 

Amendments  after  the  notice  of  allow¬ 
ance  of  an  application  will  not  be  per¬ 
mitted  as  a  matter  of  right,  but  may  be 
made,  if  the  printing  of  the  specification 
has  not  begim,  on  the  recommendation 
of  the  primary  examiner,  approved  by 
the  Commissioner,  without  withdrawing 
the  case  from  issue. 


§  1.313  Withdrawal  from  issue. 

After  the  notice  of  allowance  of  an 
application  is  sent,  the  case  will  not  be 
withdrawn  from  issue  except  by  approval 
of  the  Commissioner,  and  if  withdrawn 
for  further  action  on  the  part  of  the 
OflBce,  a  new  notice  of  allowance  will  be 
sent  if  the  application  is  again  allowed. 
When  the  final  fee  has  been  paid,  and  the 
patent  to  be  issued  has  received  its  date 
and  number,  the  application  will  not  be 
withdrawn  from  issue  on  account  of  any 
mistake  or  change  of  purpose  of  the  ap¬ 
plicant,  his  attorney  or  his  agent,  nor  for 
the  purpose  of  enabling  the  inventor  to 
procure  a  foreign  patent,  nor  for  any 
other  reasons  except  mistake  on  the  part 
of  the  Office,  or  because  of  fraud  or  il¬ 
legality  in  the  application,  or  for  inter¬ 
ference.  Express  abandonment  of  the 
application  (§  1.138)  may  not  be  recog¬ 
nized  by  the  Office  unless  it  is  actually 
received  by  appropriate  officials  in  time 
to  act  thereon  before  the  date  of  issue. 

§1.314  Issuance  of  patent. 

Every  patent  shall  issue  within  a  pe¬ 
riod  of  three  months  from  the  date  of  the 
payment  of  the  final  fee,  which  fee  shall 
be  paid  not  later  than  six  months  from 
the  date  on  which  the  application  was 
allowed  and  the  notice  of  allowance  sent; 
and  if  the  final  fee  be  not  paid  within 
that  period,  the  patent  shall  be  withheld. 
In  the  absence  of  request  to  suspend  issue 
of  the  patent  up  to  three  months,  the 
patent  will  issue  in  regular  course  in  the 
order  in  which  the  final  fee  is  paid. 
(35U.S.C.  151) 

§  1.315  Delivery  of  patent. 

The  patent  will  be  delivered  or  mailed 
on  the  day  of  its  date  to  the  attorney  or 
agent  of  record,  if  there  be  one;  or  if  the 
attorney  or  agent  so  request,  to  the  pat¬ 
entee  or  assignee  of  an  interest  therein; 
or,  if  there  be  no  attorney  or  agent,  to  the 
patentee  or  to  the  assignee  of  the  entire 
interest,  if  he  so  request. 

(35  U.S.C.  151) 

§  1.316  Forfeited  application. 

(a)  A  forfeited  application  is  one  upon 
which  a  patent  has  been  withheld  for 
failure  to  pay  the  final  fee  within  the 
prescribed  time.  (See  §  1.314.) 

(b)  A  forfeited  application  is  not  con¬ 
sidered  as  pending  while  forfeited,  and. 
if  the  final  fee  is  not  subsequently  paid 
and  accepted  as  provided  in  §  1.317,  the 
application  is  abandoned,  as  of  the  date 
it  became  forfeited. 

(35  U.S.C.  161) 

§  1.317  Delayed  payment  of  final  fee. 

The  Commissioner  of  Patents  may,  in 
his  discretion,  receive  the  final  fee  if 
paid  within  one  year  after  the  six 
months*  period  for  payment  has  passed 
and  the  patent  shall  issue  as  specified  in 
S  1.314.  Each  petition  for  the  delayed 
payment  of  the  final  fee  shall  be  accom¬ 
panied  by  the  final  fee  and  the  petition 
fee,  and  a  verified  showing  (as  for  exam¬ 
ple  that  the  delay  was  unavoidable)  in 
support  of  the  petition. 

(35  U.S.C.161) 


Disclahikk 

§  1.321  Statutory  disclaimer  b 
A  disclaimer  under  35 
must  identify  the  patent  and 
or  claims  which  are  disclaimwi 
signed  by  the  person  malSM^iS^^ 
claimer,  who  shall  state  thS,^  ^ 
ot  his  interest  In  \he 
disclaimer  not  a  disclaimer  ^  »  * 

plete  claim  or  claims  may  be  ruS?' 
recordation.  A  notice  of  the  dislioi 
is  published  in  the  Official  GmSu 
attached  to  the  printed  copies 
specification.  In  like  manner  am  .S' 
entee  or  applicant  may  disclaim  ot  .Si 
cate  to  the  public  the  entire  term  orS 
terminal  part  of  the  term,  of  the’S 
granted  or  to  be  granted.  Sm  « iSi 
for  fee.  /  tU 

Correction  of  Errors  diPateit 

§  1.322  Certificate  of  correctioa  of  Ot 
fice  mistake. 


(a)  A  certificate  of  correction  unib 
35  U.S.C.  254  iqay  be  issued  at  thereqaegi 
of  the  patentee  or  his  assignee  and^ 
dorsed  on  the  patent  itself.  Such  ctr. 
tificate  will  not  be  issued  at  the  requei 
or  suggestion  of  anyone  not  owning  u 
interest  in  the  patent,  nor  on  motion  of 
the  Office,  without  first  notifying  tb 
patentee  (including  any  assignee  of  ro. 
ord)  and  affording  him  an  opporti^ 
to  be  heard. 

(b)  If  the  nature  of  the  mistake  a 
the  part  of  the  Office  is  such  that  sW< 
tificate  of  correction  is  darned  inapifto. 
priate  in  form,  the  Commissioner  mii 
Issue  a  corrected  patent  in  lieu  thereof 
as  a  more  appropriate  form  for  cerUfl* 
cate  of  correction,  without  expenm  to 
the  patentee. 


(35  n.S.C.  254) 


§  1.323  Certificate  of  correctioa  of  ap> 
plicanCs  mistake. 

Whenever  a  mistake  of  a  clerical  or 
typographical  nature  or  of  minor  cbarae* 
ter  which  was  not  the  fault  of  the  Office, 
appears  in  a  patent  and  a  showing  it 
made  that  such  mistake  occurred  in  good 
faith,  the  Commissioner  may.  upon  pay* 
ment  of  the  required  fee,  issue  s  cer* 
tificate  of  correction,  which  shall  be  en* 
dorsed  on  the  patent  itself,  if  the  corree* 
tion  does  not  involve  such  changes  in  tb 
patent  as  would  constitute  new  matter 
or  would  require  re-examination.  , 

(35  U.S.C.  265) 

§  1.324  Correction  of  error  m  joinmg 
inventor. 

Whenever  a  patent  is  issued  and 
It  appears  that  there  was  a  misjoinder 
or  nonjoinder  of  inventors  and  that 
such  misjoinder  or  omission  occurred 
by  error  and  without  deceptive  in¬ 
tention,  the  Commissioner  may,  on  ap¬ 
plication  of  all  the  parties  and  the  as¬ 
signees  and  satisfactory  proof  of  the 
facts,  or  on  order  of  a  court  before  which 
such  matter  is  called  in  question,  l8S» 
a  certificate  deleting  the  misjoined  in¬ 
ventor  from  the  patent  or  adding  the 
non- joined  inventor  to  the  patent. 

(35  U.S.C.  256) 
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,  ,  *25  Other  mUtake.  not  corrected. 

*  w  other  than  those  provided  for 

1  M3. 1.324,  and  not  affording 
^  **  linArfs  for  reissue  wiU  not  be  cor- 
wglS'Sr  me  <>'«'«  patent. 

Assignjknts  and  Recording 
1 331  Recording  of  assignments. 

*  ,  Assignments,  including  grants  and 

of  patents  or  applications 
ir  35  U.S.C.  261.  will  be 
to  the  patent  Office.  Other  in- 
affSittog  title  to  a  patent  or 
for  patent,  and  licenses,  even 
Si  recording  thereof  may  not 
^TSctive  notice  under  35 
Sfor  Si  WiU  be  recorded  as  provided  in 
SS  i  or  in  the  discretion  of  the 

‘’‘SfSj'lStrumcnt  will  he  recorded 
,wch  is  not  in  the  English  language  and 
Iwch  does  not  amount  to  an  assign- 
mpnt  grant,  mortgage,  lien,  incum- 
SSm.  or  Ucense.  or  which  does  not  af- 
St  the  title  of  the  patent  or  invention 
towhlch  it  relates,  and  which  does  not 
Sentlfy  the  patent  or  application  to 
which  it  relates,  except  as  ordered  by  the 

Commissioner. 

(c)  An  instrument  relating  to  a  patent 
should  Identify  the  patent  by  number 
and  date  (the  name  of  the  inventor  and 
title  of  the  invention  as  stated  in  the 
patent  should  also  be  given) ;  an  instru¬ 
ment  relating  to  an  application  should 
Identi^  the  application  by  serial  number 
and  date  of  flUng  (the  name  of  the  in¬ 
ventor  and  title  of  the  invention  as  stated 
in  the  appUcation  should  also  be  given) 
but  if  an  assignment  is  executed  concur¬ 
rently  with  or  subsequent  to  the  execu¬ 
tion  of  the  appUcation  but  before  the  ap¬ 
plication  is  ffied  or  before  its  serial  num¬ 
ber  and  filing  date  are  ascertained,  it 
should  adequately  identify  the  applica¬ 
tion,  as  by  Its  date  of  execution  and 
name  of  the  inventor  and  title  of  the  in¬ 
vention;  so  that  there  can  be  no  mistake 
as  to  the  patent  or  application  intended. 
(S5U.S.0.261) 


S  1.332  Receipt  and  recording. 
Assignments  are  recorded  in  regular 
order  as  promptly  as  possible,  and  then 
transmitt^  with,  the  date  and  identifica¬ 
tion  of  the  record  stamped  thereon  to  the 
persons  entitled  to  them.  The  date  of  the 
record  is  the  date  of  the  receipt  of  the 
assignment  at  the  Office  in  proper  form 
and  accompanied  by  the  full  legal  fee  for 
recording. 

(85Ua.0.261) 

§  1.333  Conditional  assignments. 

*  Assignments  which  are  made  condi¬ 
tional  on  the  performance  of  certain  acts 
or  events,  as  the  payment  of  money  or 
other  condition  subsequent,  if  recorded 
in  the  Office  are  regarded  as  absolute  as¬ 
signments  for  Office  purposes  until  can¬ 
celled  with  the  written  consent  of  both 
parties  or  by  the  decree  of  a  competent 
court.  The  Office  has  no  means  for  de- 
[cmUnlng  whether  such  conditions  have 
been  fulfilled. 

(35U5.C.261) 

§  1.334  Issue  of  patent  to  assignee. 

In  case  of  an  assignment  of  the  entire 
interest  in  the  invention  and  application. 


or  of  the  entire  Interest  in  the  patent  to 
be  granted,  the  patent  wUl  normally  issue 
to  the  assignee;  and  if  the  assignee  hold 
an  undivided  part  Interest,  the  patent 
will  normally  issue  Jointly  to  the  inventor 
and  the  assignee;  if  it  is  desired  that  the 
patent  so  issue  the  assignment  in  either 
case  must  first  have  been  recorded,  and 
at  a  day  not  later  than  the  date  of  the 
payment  of  the  final  fee;  in  the  case  of  an 
application  for  reissue,  the  assignment 
must  be  recorded  before  the  case  is  al¬ 
lowed;  in  the  case  of  an  application  for  a 
design  patent,  the  assignment  must  be 
recorded  at  least  ten  days  before  the  case 
is  allowed. 

(35  U.S.C.  152,261) 

Recognition  of  Attorneys  and  Agents 

Authoritt  Note:  §S  1.341  to  1.348  interpret 
or  apply  35  U.S.C.  31, 32. 

§  1.341  Registration  of  attorneys  and 
agents. 

A  register  of  attorneys  and  a  register 
of  agents  are  kept  in  the  Patent  Office 
on  which  are  entered  the  names  of  aU 
persons  recognized  as  entitled  to  repre¬ 
sent  applicants  before  the  Patent  Office 
in  the  preparation  and  prosecution  of 
applications  for  patent,  l^gistration  in 
the  Patent  Office  under  the  provisions  of 
the  regulations  in  this  part  shall  only 
entitle  the  persons  registered  to  practice 
before  the  Patent  Office. 

(a)  Attorneys  at  law.  Any  attorney  at 
law  in  good  standing  admitted  to  practice 
before  any  United  States  Court  or  the 
highest  court  of  any  State  or  Territory 
of  the  United  States  who  fulfills  the  re¬ 
quirements  and  complies  with  the  pro¬ 
visions  of  these  rules  may  be  admitted  to 
practice  before  the  Patent  Office  and 
have  his  name  entered  on  the  register  of 
attorneys. 

(b)  Agents.  Any  citizen  of  the  United 
States  not  an  attorney  at  law  who  fulfills 
the  requirements  and  complies  with  the 
provisions  of  these  rules  may  be  admitted 
to  practice  before  the  Patent  Office  and 
have  his  name  entered  on  the  register  of 
agents. 

Note:  All  persons  registered  prior  to  No¬ 
vember  15,  1938,  were  registered  as  attorneys, 
whether  they  were  attorneys  at  law  or  not. 
and  such  registrations  have  not  been 
changed. 

(c)  Requirements  for  registration.  No 
person  will  be  admitted  to  practice  and 
registered  unless  he  shall  apply  to  the 
Commissioner  of  Patents  in  writing  on  a 
prescribed  form  supplied  by  the  Commis¬ 
sioner  and  furnish  all  requested  informa¬ 
tion  and  material;  and  shall  establish  to 
the  satisfaction  of  the  Commissioner  that 
he  is  of  good  moral  character  and  of  good 
repute  and  possessed  of  the  legal  and 
scientific  and  technical  qualifications 
necessary  to  enable  him  to  render  appli¬ 
cants  for  patents  valuable  service,  and  is 
otherwise  competent  to  advise  and  assist 
them  in  the  presentation  and  prosecution 
of  their  applications  before  the  Patent 
Office.  In  order  that  the  Commissioner 
may  determine  whether  a  person  seeking 
to  have  his  name  placed  upon  either  of 
the  registers  has  the  qualifications  speci¬ 
fied,  satisfactory  proof  of  good  moral 
character  and  repute,  and  of  sufficient 
basic  training  in  scientific  and  technical 
matters  must  be  submitted  and  an  ex¬ 


amination  which  Is  held  from  time  to 
time  must  be  taken'  and  passed.  The 
taking  of  an  examination  may  be  waived 
in  the  case  of  any  person  who  has  ac¬ 
tively  served  for  four  years  in  the  exam¬ 
ining  corps  of  the  Patent  Office. 

(d)  Registration  of  firms.  Any  firm, 
the  individual  members  of  which  are 
each  registered  on  the  register  of  attor¬ 
neys,  may  have  its  name  entered  upon 
the  register  of  attorneys.  Any  firm, 
one  of  the  individual  members  of  which 
is  registered  on  the  register  of  agents  and 
each  of  the  remaining  individual  mem¬ 
bers  are  registered  either  on  the  register 
of  attorneys  or  the  register  of  agents, 
may  have  its  name  entered  on  the  regis-' 
ter  of  agents.  If  the  membership  of  the 
firm  is  changed,  application  must  be 
made  for  registration  of  the  firm  as 
changed. 

(e)  Foreign  patent  attorneys  and 
agents.  Any  foreign  patent  attorney  or 
agent  not  a  resident  of  the  United  States 
who  shall  file  proof  to  the  satisfaction  of 
the  Commissioner  that  he  is  registered 
and  in  good  standing  before  the  patent 
office  of  the  coimtry  in  which  he  resides 
and  practices,  and  is  possessed  of  the 
qualifications  stated  in  paragraph  (c) 
of  this  section,  may  be  registered  on 
the  register  of  agents  as  entitled  to  rep¬ 
resent  applicants  located  in  such  country 
before  the  United  States  Patent  Office  in 
the  presentation  and  prosecution  of  ap¬ 
plications:  Provided,  That  the  patent 
office  of  such  country  allows  substanti¬ 
ally  reciprocal  privileges  to  those  ad¬ 
mitted  to  practice  before  the  United 
States  Patent  Office.  Siich  registration 
shall  continue  only  during  the  period 
that  the  conditions  specified  obtain. 

(f)  Government  employees.  Officers 
and  employees  of  the  United  States  who 
are  disqualified  by  statute  (18  U.  S.  C. 
281)  from  practicing  as  attorneys  or 
agents  in  proceedings  or  other  matters 
before  Government  departments  or  agen¬ 
cies,  may  not  be  registered,  and  if  any 
registered  attorney  or  agent  bec(xnes 
such  an  officer  or  employee,  his  name 
on  the  register  shall  be  endorsed  as  in¬ 
active  during  the  period  of  such  employ¬ 
ment,  but  officers  or  employees  whose 
official  duties  require  the  preparation 
and  prosecution  of  applications  for  pat¬ 
ent  may  be  registered  (on  compliance 
with  the  regulations  in  this  part)  or 
recognized  to  practice,  to  the  extent 
necessary  to  carry  out  their  official  duties. 

(g)  Former  examiners.  No  person  who 
has  served  in  the  examining  corps  of  the 
Patent  Office  will  be  registered  after 
termination  of  his  services,  nor,  if  regis¬ 
tered  before  such  service,  be  reinstated, 
unless  he  undertakes  (1)  not  to  prosecute 
or  aid  in  any  manner  in  the  prosecution 
of  any  application  pending  in  any  exam¬ 
ining  division  in  which  he  served,  on  the 
date  he  left  said  division;  and  (2)  not  to 
prepare  or  prosecute  nor  to  assist  in  any 
manner  in  the  preparation  or  prosecu¬ 
tion  of  any  application  of  another  filed 
within  two  years  after  the  date  he  left 
such  division,  and  assigned  to  such  divi¬ 
sion,  without  the  specific  authorization 
of  the  Commissioner.  Associated  and 
related  classes  in  other  divisions  may  be 
required  to  be  included  in  the  undertak¬ 
ing  or  designated  classes  may  be  ex¬ 
cluded.  In  case  application  for  registra¬ 
tion  or  reinstatement  is  made  after  resig- 
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nation  from  the  Office,  the  applicant  will 
not  be  registered,  or  reinstated,  if  he  has 
prepared  or  prosecuted,  or  assisted  in  the 
preparation  or  prosecution  of  any  such 
application  as  indicated  in  this  para¬ 
graph. 

(h)  Oath  and  registration  fee.  Before 
his  name  may  be  entered  on  the  register 
of  attorneys  or  on  the  register  of  agents, 
every  applicant  for  registration  must, 
after  his  application  is  approved,  sub¬ 
scribe  and  swear  to  an  oath  prescribed 
by  the  Commissioner  of  Patents  and  pay 
the  prescribed  registration  fee. 

(i)  Cbmmittee  on  Enrollment.  The 
Commissioner  may  establish  a  Commit¬ 
tee  on  Enrollment  to  receive  and  act  upon 
applications  for  registration  to  practice 
before  the  Patent  Office,  to  conduct  and 
supervise  the  examinations  provided  for 
in  paragraph  (c)  of  this  section,  to  main¬ 
tain  the  registers  and  to  perform  such 
other  duties  in  connection  with  enroll¬ 
ment  and  recognition  of  attorneys  and 
agents  as  may  be  necessary;  or  such 

'functions  may  be  performed  by  desig¬ 
nated  officials  of  the  Patent  Office.  Any 
action  of  such  committee  or  official  may 
be  reviewed  by  the  Commissioner. 

Mote:  See  §  2.12  for  practice  in  trademark 
cases. 

§  1.342  Limited  recognition. 

Any  person  not  registered  and  not  en¬ 
titled  to  be  recognized  under  §  1.341  as  an 
attorney  or  agent  to  represent  appli¬ 
cants  generally  may,  upon  a  showing  of 
circumstances  which  render  it  necessary 
or  justifiable,  be  recognized  by  the  Com¬ 
missioner  to  prosecute  as  attorney  or 
agent  a  specified  application  or  applica¬ 
tions.  but  this  limi^  recognition  shall 
not  extend  further  than  the  application 
or  applications  specified. 

§  1.343  Persons  not  registered  or  rec* 
.  ognized. 

No  person  or  firm  not  registered  or 
specifically  recognized  as  provided  in 
S  1.342  will  be  permitted  to  prosecute 
applications  of  others  before  the  Patent 
Office. 

§  1.344  Professional  conduct. 

Attorneys  and  agents  appearing  before 
the  Patent  Office  must  conform  to  the 
standards  of  ethical  and  professional 
conduct  generally  applicable  to  attorneys 
before  the  courts  of  the  United  States. 

§  1.345  Advertising. 

(a)  The  use  of  advertising,  circulars, 
letters,  cards,  and  similar  material  to 
solicit  patent  business,  directly  or  in¬ 
directly.  is  forbidden  as  unprofessional 
conduct,  and  any  person  engaging  in 
such  solicitation,  or  associated  with  or 
employed  by  others  who  so  solicit,  shall 
be  refused  recognition  to  practice  before 
the  Patent  Office  or  may  be  suspended, 
excluded  or  disbarred  from  further 
practice. 

(b)  The  use  of  simple  professional 
letterheads,  calling  cards,  or  office  signs, 
simple  annoimcements  necessitated  by 
opening  an  office,  change  of  association, 
or  change  of  address,  distributed  to 
clients  and  friends,  and  insertion  of  list¬ 
ings  in  common  form  (not  display)  in 
a  classified  telephone  or  city  directory. 


and  listings  and  professional  cards  with 
biographical  data  in  standard  profes¬ 
sional  directories  shall  not  be  considered 
a  violation  of  this  rule. 

(c)  No  agent  shall,  in  any  material 
specified  in  paragraph  (b)  of  this  section 
or  in  papers  filed  in  the  Patent  Office, 
represent  himself  to  be  an  attorney, 
solicitor  or  lawyer. 

Note:  At  23  P.  R.  8622,  Nov.  6.  1958,  the 
date  on  which  {  1.345,  as  set  forth  above,  was 
to  take  effect  was  extended  to  May  1.  1959, 
and  at  24  P.R.  1419,  Feb.  26.  1959  was  further 
extended  to  July  1, 1959,  with  the  stipulation 
that  xmtil  that  date,  former  f  1.345  was 
effective. 

§  1.346  Signature  and  certificate  of  at¬ 
torney. 

Every  paper  filed  by  an  attorney  of 
agent  representing  an  applicant  or  party 
to  a  proceeding  in  the  Patent  Office  must 
bear  the  signature  of  such  attorney  of 
agent,  except  papers  which  are  required 
to  be  signed  by  the  applicant  or  party  in 
person  (such  as  the  application  itself  and 
affidavits  required  of  applicants).  The 
signature  of  an  attorney  or  agent  to  a 
paper  filed  by  him.  or  the  filing  or  pre¬ 
sentation  of  any  paper  by  him,  consti¬ 
tutes  a  certificate  that  the  paper  has 
been  read;  that  its  filing  is  authorized; 
that  to  the  best  of  his  knowledge,  infor¬ 
mation,  and  belief  there  is  good  ground 
to  support  it;  and  that  it  is  not  interposed 
for  delay.  When  an  applicant  or  party 
is  represented  by  a  registered  firm,  such 
papers  must  carry  the  signature  of  the 
firm,  or  the  signature  of  an  individual 
member  of  the  firm  or  an  individual 
registered  attorney  or  agent  employed  by 
the  firm  and  duly  authorized  to  sign  on 
behalf  of  the  firm  in  addition  to  the  firm 
name,  and  the  certification  constituted 
by  the  signing  or  presentation  of  the 
paper  shall  be  a  ceftification  by  and  on 
behalf  of  the  firm  and  by  the  individuaL 

§  1.347  Removing  names  from  registers. 

Attorneys,  agents,  and  firms,  regis¬ 
tered  to  practice  before  the  Patent  Office, 
should  notify  the  Office  of  any  change  of 
address  for  entry  on  the  register,  by  letter 
separate  from  any  notice  of  change  of 
address  filed  in  individual  applications. 
The  Office  may  address  a  letter  to  any 
person  or  firm  on  the  registers,  at  the 
address  of  which  separate  notice  for  the 
register  was  last  received,  for  the  purpose 
of  ascertaining  whether  such  person  or 
firm  desires  to  remain  on  the  register. 
The  name  of  any  person  or  firm  failing 
to  reply  and  give  the  Information  re¬ 
quested  within  a  time  limit  specified  will 
be  removed  from  the  register,  and  the 
names  so  removed  published  in  the 
Official  Gazette.  Any  name  so  removed 
may  be  reinstated,  either  on  the  register 
of  attorneys  or  the  register  of  agents,  as 
may  be  appropriate. 

§  1.348  Suspension  or  disbarment  pro¬ 
ceedings. 

Except  as  otherwise  provided,  proceed¬ 
ings  for  suspension,  disbarment,  or  ex¬ 
clusion  from  practice  are  before  a 
Commissioner. 

(a)  Investigating 'and  prosecuting  offi¬ 
cer.  The  duties  of  investigation,  pre¬ 
paring  charges,  collecting  and  presenting 
testimony,  and  presenting  a  case  for  sus¬ 


pension,  exclusion  from  practfcs 
barment  shall  be  performed  ^ 
Heitor  of  the  Patent  Office  or  at  hJX 
tion,  by  a  designated  law  exit*®* 
other  person,  and  neither  thTaSl* 
nor  such  law  examiner  or  other 
shall  participate  in  any  manner  K* 
decision  of  the  case.  If,  upon  intS* 
gation  of  a  complaint  or  other 
tion  concerning  an  attorney  or 
shall  appear  to  the  Solicitor  that 
for  suspension,  exclusion  from 
or  disbarment  exist,  he  shall  preplrS 
forward  the  necessary  notice  and 
ment.  ***** 

(b)  Notice  of  proceedings.  ProcN- 
ings  for  suspension  or  disbarmentd^ 
be  instituted  by  the  Solicitor  by  ni 
to,  or  otherwise  serving  on,  the 

ent  a  notice  of  such  proceedihg 
statement  of  the  charges  against  him  u 
the  same  time  forwarding  a  copy  to  £ 
Commissioner.  It  shall  be  the  duty 
the  respondent  to  answer  the  charge » 
specified  in  paragraph  (c)  of  thh  uT 
tion.  ^ 

(c)  Answer.  The  respondent’s  answr 
shall  be  filed  In  writing  with  the  Corn- 
missioner  within  thirty  days  from  the 
time  the  notice  is  served  on  the  respond, 
ent,  or  within  such  extension  of  time  u 
may  be  allowed  by  the  Commistiontf  for 
good  cause  shown.  The  answer  shall  he 
under  oath.  Failure  to  answer  withfe 
the  time  allowed  will  be  taken  as  an  ad¬ 
mission  of  the  charges.  The  respondem 
In  his  answer  should  speciflcidly  admit 
or  deny  every  material  allegation  of  fact 
in  the  statement  of  charges;  every  alk- 
gation  not  denied  shall  be  deemed  ad¬ 
mitted,  unless  the  respondent  states  tint 
he  has  no  knowledge  thereof  suffldot 
to  form  a  belief,  which  statement  shall 
be  considered  a  denial.  Any  special  mat¬ 
ters  of  defense  shall  be  stat^  afflnm- 
tively  in  the  answer.  False  statement! 
in  the  answer  may  be  made  the  of 
supplemental  charges. 

(d)  Hearing.  (1)  Unless  the  Commlt- 
sioner  finds  the  ansWer  sufficient  to  dis¬ 
pose  of  the  charges,  he  will  set  the  earn 
for  hearing  before  him,  notifying  the  re¬ 
spondent  and  the  Solicitor  of  the  pla% 
day  and  time  of  commencement  of  the 
hearing.  Evidence  as  to  the  matters  in 
issue  may  be  submitted  at  the  heaiim, 
the  testimony  of  witnesses  being  pre¬ 
sented  orally,  under  oath  and  repo^ 

(2)  The  hearing  may  be  advanced  and 
continued  by  the  Commissioner,  as  far  as 
may  be  deemed  convenient  and  proper. 

(3)  Depositions  for  use  at  the  hearlof 
in  lieu  of  personal  appearance  of  wit¬ 
nesses  may  be  taken  by  either  the  Solid- 
tor  or  the  respondent  on  application  U 
and  with  the  written  consent  of  the  Com¬ 
missioner  within  such  times  and  under 
such  conditions  as  the  Commissiooer 
may  prescribe. 

(e)  Hearing  officer.  The  Commli- 
sioner  may,  in  his  discretion,  delegate  tbe 
conduct  of  the  hearing  to  a  hearing  or 
trial  examiner  who  shall  be  tbe  presid¬ 
ing  officer  and  who  shall  make  a  recom¬ 
mended  decision. 

(f)  Administrative  Procedm  ^ 
Proceedings  shall  be  governed,  in 
ters  not  specifically  set  forth  herein,  w 
the  provisions  of  the  Administrative^ 
cedure  Act.  60  Stat.  237;  5  U.  8.  C.  1001- 
1011,  which  may  be  applicable. 
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2.183  Requirements  of  application  for  re¬ 
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^intWDlCEWT  OF  RUIXS 
.1551  Ai»«ndmentt  to  rules  wiU  be 
^  *  pobliihe^ 

«^pndments  to  the  regulations  in 
fhJoart  will  be  published  in  the  Official 
^tteand  in  the  Federal  Register. 

*1552  PubUcation  of  notice  of  pro- 

•  *  posed  amendments. 

,  »  Whenever  required  by  law,  and  in 
cases  whenever  practicable,  notice 
amendments  to  the  regula- 
part  will  be  published  in  the 
Gazette  and  in  the  Federal  Reg- 
If  not  published  with  the  notice, 
ISIm  of  the  text  will  be  furnished  to  any 
S  requesting  the  same. 

^ts,  suggestions. 

Within  a  ti — •- 

be  considered 

fled  in  ' 


All  com- 

_ _  and  briefs  received 

-ithin  aSe  specified  in  the  notice  wiU 
E  considered  before  adoption  of  the  pro- 
JoSlainendments  which  may  be  modi- 
the  light  thereof. 

(b)  Oral  hearings  may  be  held  at  the 
discretion  of  the  Commissioner. 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

^  SectloDB  of  Part  1  applicable. 

Ij  itademark  fees. 

jiqusxntation  bt  Attorneys  and  Agents 

111  Applicants  may  be  represented  by  an 
attorney. 

jn  Persons  who  may  practice  before  tbe 
Patent  Office  In  trademark  cases. 

US  Professional  conduct. 

114  Advertising. 

Ill  Signature  and  certificate  of  attorney 
or  agent. 

110  Suspension  or  excliulon  from  practice. 

117  Recognition  for  representation. 

118  Correspondence  held  with  attorney  or 

agent. 

US  Revocation  of  power  of  attorney  or 
authCKlzatlon  of  agent. 

Application  for  Registration 

131  Parts  of  application. 
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134  Designation  of  representative  by  for¬ 
eign  applicant. 

136  Papers  not  returnable. 
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337  Pending  application  index;  access  to 

applications. 
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a  (f). 
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§  2.15  Signature  uij  certifies 
torney  or  agent. 

(a)  Every  paper  ffled  by  an 

at  law  or  other  person  reprew 
applicant  or  party  to  a  proceS 
Patent  Office  must  bear  the  sin 
such  attorney  at  law  or  other  p 
cept  those  papers  which  are  ns 
be  signed  by  the  applicant  ot  pa 
as  the' application  itself  and  vm 
required  of  applicants^  reelRi 
others).  _ 

at  law  or  such  other 
filed  by  him,  or  the  filing  of  w 
by  him,  constitutes  a  cei ‘ 
paper  has  been  read;  that  its 
authorized ;  that  to  the  L__. 
edge,  information,  and  beUef' 
good  ground  to  support  it;  and 
not  interposed  for  delay. 

(b)  When  an  applicant  or 
represented  by  a  firm  r- 
tomeys  at  law,  papers  l 
signature  or  name  of  the 
signature  of  a  member  or 
firm. 

(c)  When  an  applicant  or 


(c)  Foreign  attorneys  and  agents: 
Any  foreign  attorney  or  agent  not  a 
resident  of  the  United  States  who  shall 
file  proof  to  the  satisfaction  of  the  Corn* 
missioner  that  he  is  registered  and  in 
good  standing  before  the  patent  or 
trademark  office  of  the  coimtry  in  which 
he  resides  and  practices,  may  be  recog¬ 
nized  to  represent  applicants  located  in 
such  country  before  the  United  States 
Patent  Office  in  the  presentation  and 
prosecution  of  trademark  applications: 
Provided,  That  ttie  patent  or  trademark 
office  of  such  coimtry  allows  substan¬ 
tially  reciprocal  privileges  to  those  per¬ 
mitted  to  practice  in  trademark  cases 
before  the  United  States  Patent  Office. 
Such  recognition  shall  continue  only 
during  the  period  that  the  conditions 
specified  obtain. 

(d)  Recognition  of  any  person  under 
this  section  is  not  to  be  construed  as 
sanctioning  or  authorizing  the  perform¬ 
ance  of  any  acts  regarded  in  the  jurisdic¬ 
tion  where  performed  as  the  unauthor¬ 
ized  practice  of  law. 

(e)  No  persons  other  than  those  men¬ 
tioned  in  paragraphs  (a) ,  (b) ,  and  (c)  of 
this  section  will  be  permitted  to  practice 
before  the  Patent  Office  in  trademark 
cases.  Any  person  may  appear  for  him¬ 
self.  or  for  a  firm  of  which  he  is  a  mem¬ 
ber,  or  for  a  corporation  or  association 
of  which  he  is  an  officer  and  which  he  is 
authorized  to  represent,  if  such  person, 
firm,  corporation,  or  association  is  a 
party  to  the  proceeding. 

(f)  Persons  otherwise  entitled  to  be 
recognized  to  practice  under  this  section 
may,  nevertheless,  be  refused  recogni¬ 
tion  for  cause. 

§  2.13  Professional  conduct. 

Attorneys  and  other  persons  appearing 
before  the  Patent  Office  in  trademark 
cases  must  conform  to  the  standards  of 
ethical  and  professional  conduct  gen¬ 
erally  applicable  to  attorneys  before  the 
courts. 

§  2.14  Advertising. 

(a)  The  use  of  display  advertising, 
circulars,  letters,  cards,  and  similar  ma¬ 
terial  to  solicit  trademark  business,  di¬ 
rectly  or  indirectly,  is  forbidden  as  un¬ 
professional  conduct,  and  any  person 
engaging  in  such  solicitation,  or  asso¬ 
ciated  with  or  employed  by  others  who  so 
solicit,  shall  be  refused  recognition  to 
practice  before  the  Patent  Office  or  sus¬ 
pended  or  excluded  from  further 
practice. 

(b)  The  use  of  simple  professional  let¬ 
terheads,  calling  cards,  or  office  signs; 
simple  announcements  necessitated  by 
opening  an  office,  change  of  association, 
or  change  of  address,  distributed  to 
clients  and  friends,  and  insertion  of  pro¬ 
fessional  cards,  listings  in  common  form 
(not  display)  in  a  classified  telephone  or 
city  directory,  and  listings  and  profes¬ 
sional  cards  with  biographical  data  in 
standard  professional  directories  are  not 
prohibited. 

(c)  No  agent  shall,  in  any  material 
specified  in  paragre^  (b)  of  this  section 
or  in  papers  filed  in  the  Patent  Office, 
represent  himself  to  be  an  attorney, 
solicitor  or  lawyer. 


Atttbositt:  ii  3.1  to  2.189  Issued  under 
see.  41.  60  Stat.  440,  66  Stat.  793;  15  U.  S.  C. 
1128,  85  n.  8.  O.  6.  Statutory  provisions 
Inte^reted  or  applied  are  cited  to  text. 

§  2.1  Sections  of  Part  1  applicable. 

Sections  1.1  to  1.26  of  this  chapter  are 
applicable  to  trademark  cases  except 
such  parts  thereof  which  specifically  re¬ 
fer  to  patents.  Other  sections  of  Part  1 
incorporated  by  reference  or  referred  to 
in  particular  sections  of  this  part  are 
also  applicable  to  trademark  cases. 

§  2.6  Trademark  fees. 

In  addition  to  the  fees  prescribed  by 
statute,  the  following  fees  and  charges 
are  established  by  the  Patent  Office  for 
trademark  cases: 

(a)  Por  each  printed  copy  of  a  regis¬ 

tration  with  data  entered  of  record 
as  of  date  of  mailing,  relating  to 
renewal,  csmcellation,  publication 
under  section  12  (c)  of  the  1946 
TrademarlE  Act  and  affidavits  imder 
sections  8  and  15  of  such  act - $0. 50 

(b)  For  photocopies  or  other  repro¬ 
ductions  of  records  or  printed  ma¬ 
terial,  per  page  of  material  copied —  0. 30 

(c)  For  photoprints  of  drawings _  0. 30 

(d)  For  making  drawings,  when  facili¬ 

ties  are  avaUable,  the  cost  of  mak¬ 
ing  the  same,  minimum  charge  per 
sheet _ _ _ _ _ - _ -  10. 00 

(e)  For  correcting  drawings,  the  cost 
of  making  the  correction  plus  a 
photoprint  of  the  uncorrected  draw- 
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The  signature  of  an  iSJ! 

- person  to 

-  any 

bestofhh^ 

tbatitk 

Putrh 

composed  of  ^ 

5  may  carry  th 
5  Ann,  wlthiii, 

associate  of  th 

resented  by  a  firrn'(registerrt^acS 

ance  with  §  1.341  (d)  of  this  cSwto 
which  includes  one  or  more  nonlawyai 
papers  may  carry  the  signature  or  niS 
of  the  firih,  but  in  any  case,  they  vm 
carry  the  signature  of  an  IndlrSai 
member  of  the  firm  or  of  an  indhidu 
employee  of  the  firm  who  Is  reglstwdh 
the  Patent  Office  and  who  is  authorhK 
to  sign  on  behalf  of  the  finn,  and  thi 
certification  referred  to  in  paragraph  U) 
of  this  section  shall,  in  either  ca8e,bii 
certification  by  and  on  behalf  (rf  tlx 
firm  and  by  the  individual 

§2.16  Suspension  or  exclnsion  (iw 
practice. 

The  Commissioner  of  Patents  nay. 
after  notice  and  opportunity  for  a  hear, 
ing,  suspend  or  exclude,  either  genenll} 
or  in  any  particular  case,  from  furttar 
practice  before  the  Patent  O10«  ay 
person,  attorney,  or  agent  shown  to  be 
incompetent  or  disreputable,  or  guffiy 
of  unethical  or  unprofessional  conduct 
or  gross  misconduct,  or  who  refoNS  to 
comply  with  the  rules  and  regulatioia 
or  who  shall,  with  intent  to  defraud  Id 
any  manner,  deceive,  mislead,  or 
threaten  any  applicant  or  prospeettw 
applicant  or  other  person  hafiv  bn* 
mediate  or  prospective  business  befon 
the  Patent  Office,  by  word,  circi^,  M* 
ter,  or  in  any  other  manner.  The  nD* 
sons  for  any  such  suspension  or  exds* 
Sion  shall  be  duly  recorded.  Proceedlop 
for  suspension,  disbarment  or  ezdltuion 
from  practice  are  conducted  as  proTlded 
in  §  1.348.  (See  35  U.  S.  C.  1952,  see.# 
for  review  of  the  Commissioner's  actfcn 
by  the  District  Court  of  the  United 
States  for  the  District  of  Columbia.) 

§  2.17  Recognition  for  repiuealilitai 

(a)  When  an  attorney  at  law  acting  la 
a  representative  capacity  appears  to  pe^ 
son  or  signs  a  paper  in  practice  befon 
the  Patent  Office  in  a  trademark  cm, 
his  personal  appearance  or  signals# 
shall  constitute  a  representation  to  tbi 
Patent  Office  that  under  the  prodsloDi 
of  these  rules  and  the  law  be  is  author 


ing,  minimum  charge. 

See  §  1.21  for  patent  and  miscellaneous 
fees. 

Representation  by  Attorneys  and 
Agents 

AiTTHcmiTT  Note:  §§  2.11  to  2.19  interpret  or 
apply  35  UJ3.C.  31. 32. 

§  2.11  Applicants  may  be  represented  by 
an  attorney. 

The  owner  of  a  trademark  may  file 
and  prosecute  his  own  application  for 
registration  of  such  trademark,  or  he 
may  be  represented  by  an  attorney  or 
other  person  authorized  to  practice  in 
trademark  cases.  The  Patent  Office  can¬ 
not  aid  in  the  selection  of  an  attorney 
or  agent. 

§  2.12  Persons  who  may  practice  before 
the  Patent  Office  in  trademark  cases. 

(a)  Attorneys  at  law:  Any  person  who 
Is  a  member  in  good  standing  of  the 
bar  of  the  Supreme  Court  of  the  United 
States  or  of  the  highest  court  of  any 
State,  Territory,  or  the  District  of 
Columbia,  and  is  not  under  any  order 
of  any  court  suspending,  enjoining,  re¬ 
straining,  disbarring,  or  otherwise  re¬ 
stricting  him  in  the  practice  of  law,  may 
represent  others  before  the  Patent  Office 
in  trademark  cases.  No  application  for 
recognition  to  practice  in  trademark 
cases  by  attorneys  at  law  is  required. 

(b)  Non-lawyers:  Persons  who  are  not 
attorneys  at  law  as  specified  in  para¬ 
graph  (a)  of  this  section  are  not  recog¬ 
nized  to  practice  before  the  Patent  Office 
in  trademark  cases,  except  that  persons 
not  attorneys  at  law  who  were  recognized 
to  practice  before  the  Patent  Office  under 
this  chapter  prior  to  January  1,  1957, 
will  be  recognized  as  agents  to  continue 
practice  in  trademark  cases  in  the  Pat¬ 
ent  Office. 
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ftesday* 

^  end  qualified  under  S  2.12  (a) ,  to 
^  Se  narticular  party  in  whose 
acts  Further  proof  of  author- 
•  representative  capacity 

non-lawyer  will  be  al- 
,  «Uon  of  aoy  kind  In  any 

proceeding,  a  written  au- 
fr«n  the  applicant,  party 
or  other  person  en- 
JflS'tf  pSScbte  such  application  or 
ti^JJJJifmust  be  filed  therein. 

J2.18  forrwpondence  held  with  al- 
lorney  or  agent. 

correspondence  will  be  held  with  the 

at  law,  or  other  recognized  per- 
have  filed  his  written  au- 
SSrStion,  representing  the  applicant 
to  a  proceeding.  Double  cor- 
Uondence  will  not  be  undertaken,  and 
Sre  than  one  attorney  at  law  appears 
more  than  one  agent  is  authorized, 
wrr^ndence  will  be  held  with  the  one 
St  appearing  or  appointed,  as  the  case 
Sy  be,  unless  otherwise  requested. 

S 119  Revocation  of  power  of  attorney 
*  or  anthoriration  of  agent. 

Authority  to  represent  an  applicant 
party  to  ^  proceeding  may  be  re¬ 
veled  at  any  stage  in  the  proceedings  of 
a  case  upon  notification  to  the  Commis- 
ioner;  and  when  it  is  so  revoked,  the 
Office  will  communicate  directly  with  the 
applicant  or  party  to  the  proceeding  or 
with  such  other  qualified  person  as  may 
be  authorized.  The  Patent  Office  will 
notify  the  person  affected  of  the  revoca¬ 
tion  of  his  authorization. 

Appucation  foe  Registration 

Aonoanr  Nora:  IS  2.21  to  2.47  interpret 
wtpplyseo.  1,  60  Stat.  427i  15  U.  S.  C.  1051. 

§2.21  Parts  of  application. 

A  complete  application  for  registration 
ccunprises: 

(a)  A  written  application  (see  §§  2.31 
to  2.47); 

(b)  A  drawing  of  the  mark  (see  §§  2.61 
to  2.55); 

(c)  Five  specimens  or  facsimiles  (see 
H  2.56  to  2.58); 

(d)  The  required  filing  fee; 

(e)  A  certified  copy  of  the  registration 
in  the  country  of  origin  if  the  application 
is  based  on  such  foreign  registration  pur¬ 
suant  to  section  44  (e)  of  the  act  (see 
12.39). 

§2.22  Application  must  be  complete  to 
receive  filing  date. 

An  application  will  not  be  considered 
filed  unless  all  the  required  parts  speci¬ 
fied  in  §  2.21,  complying  with  the  rules 
relating  thereto,  are  received,  but  minor 
Informalities  may  be  waived  subject  to 
subsequent  correction.  If  the  papers  are 
Incomplete  or  so  defective  that  they  can¬ 
not  be  accepted,  the  applicant  will  be 
notified  and  the  papers  and  fee  held  six 
months  for  completion.  If  the  applica¬ 
tion  is  not  completed  within  such  time. 


§  2.23  Serial  number  and  filing  date.  the  application  and  all  proceedings  re- 

Complete  applications  will  be  num-  la-ting  thereto  are  available  for  public 
bered  as  received,  and  the  applicant  will  inspection  and  copies  of  the  papers  may 
be  informed  of  the  serial  number  and  furnished  upon  paying  the  fee  there- 
filing  date  of  the  application.  The  filing 

date  of  the  application  is  the  date  on  The  Written  Application 

which  the  complete  application  is  re-  §  2.31  Application  must  be  in  English. 

ceived  in  the  Patent  Office  in  acceptable  i  -  i  ... 

The  application  must  be  in  the  Eng¬ 
lish  language  and  plainly  written  on  but 
§  2.24  Designation  of  representative  by  one  side  Of  the  paper.  L^al  size  paper, 
foreign  applicant.  typewritten  double  spaced,  with  at  least 

If  the  applicant  is  not  domiciled  in  the  *  one-half  inch  margin  on  the 

United  States,  he  must  designate  by  a  left-hand  side  and  top  of  the  page,  is 
written  document  filed  in  the  Patent  Of-  deemed  preferable, 
flee  the  name  and  address  of  some  per-  §  2.32  ,  Application  to  be  signed  and 
son  resident  in  the  United  States  on  sworn  to  by  applicant, 

whom  may  be  served  notices  or  process  ^  ^  ^ 

in  proceedings  affecting  the  mark.  If  The  appheation  must  be  i^e  to 

this  document  does  not  accompany  or  the  Comnus^oner  of  Patents  and  mmt 
form  part  of  the  application,  it  will  be  ®A^*^ed  and  verified  (sworn  to)  by  the 
required  and  registration  refused  unless  applicant  or  by  a  member  of  the  firm  or 
it  is  supplied.  Official  communications  f.*'  officer  of  the  corporation  or  associa- 
of  the  Patent  Office  will  be  addressed  to  tion  applying. 

the  domestic  representative  unless  the  .  Re-execut^  papers  or  a  verified 
application  is  being  prosecuted  by  an  statement  of  continued  u^  of  the  mark 
attorney  at  law  or  other  qualified  person  ^  required  .when  the  appheation 

duly  authorized.  The  mere  designation  pot  oeen  filed  in  the  Patent  Office 

of  a  domestic  representative  does  not  within  a  reasonable  time  after  the  date 

authorize  the  person  designated  to  pros-  ^ 

ecute  the  application  unless  qualified  to)  The  signature  to  the  appheation 
under  §  2.12(a) ,  or  qualified  un'der  para-  correct  name  of  the  apph- 

graph  (b)  or  (c)  of  §  2.12  and  authorized  name  wih  appear  in  the 

under  $  2  17(b)  certificate  of  registration  precisely  as  it 

is  signed  to  the  appheation.  The  name 
§  2.25  Papers  not  returnable.  Of  the  apphcant.  Wherever  it  appears  in 

After  an  application  is  filed  the  papers  the  papers  of  the  appheation,  w^  be 
will  not  be  returned  for  any  purpose  nis-d®  to  agree  with  the  name  as  signed. 

whatever;  but  the  Office  will  furnish  §2.33  Requirements  for  application, 
copies  to  the  apphcant  upon  request  and  ,  v 

payment  of  the  fee  (a)  (1)  The  application  shall  include  a 

request  for  registration  and  shah  specify : 
§  2.26  Use  of  old  drawing  in  new  ap-  (i)  The  name  Of  the  apphcant; 

plication.  (ii)  The  Citizenship  of  the  apphcant; 

In  an  application  filed  in  place  of  W  the  apphcant  be  a  partnership,  the 
an  abandoned  or  rejected  applica-  names  and  citizenship  of  the  general 
tion,  or  in  an  application  for  rereg-  partners  or,  if  the  apphcant  be  a  cor- 
istration  (§  2.158),  a  new  complete  poration  or  association,  the  state  or  na- 
appheation  is  required,  but  the  old  tion  under  the  laws  of  which  organized; 
drawing,  if  suitable,  may  be  used.  The  <iii)  The  donhcile  and  post  ofAce  ad- 
appheation  must  be  accompanied  by  a  dress  of  the  apphcant; 
request  for  the  transfer  of  the  drawing,  (iv)  That  the  apphcant  has  adopted 
and  by  a  permanent  photographic  copy,  e-iid  is  using  the  mark  shown  in  the  ac- 
or  an  order  for  such  copy,  of  the  drawing  companying  drawing; 
to  be  placed  in  the  original  file.  A  <v)  The  particular  goods  on  or  In 
drawing  so  transferred,  or  to  be  trans-  connection  with  which  the  mark  Is  used; 
f  erred,  cannot  be  amended.  (vi)  The  class  of  merchandise  ac~ 

,.  .  .  ,  cording  to  the  official  classification,  if 

§  2.27  Pending  application  index ;  access  known  to  the  apphcant; 

to  applications.  .pjjg  gj  apphcant’s  first  use 

(a)  An  index  of  pending  appheations  of  the  mark  as  a  trademark  on  or  in 
including  the  name  and  address  of  the  connection  with  goods  specified  in  the 
applicant,  a  reproduction  or  description  appheation  (see  §  2.38) ; 

of  the  mark,  the  goods  or  services  with  (viU)  The  date  of  apphcant’s  first  use 
which  the  mark  is  used,  the  class  num-  in  commerce  of  the  mark  as  a  trade- 
ber,  the  dates  of  use,  and  the  serial  num-  mark  on  or  in  connection  with  goods 
ber  and  filing  date  of  the  appheation  wih  specified  in  the  appheation,  specifying 
be  available  for  public  inspection  as  soon  the  nature  of  such  commerce  (see 
as  practicable  after  filing.  Access  to  files  §  2.38) ; 

of  pending  trademark  applications  wih  (ix)  The  mode,  manner  or  method  of 
not  be  given  prior  to  publication  under  applying,  affixing  or  otherwise  using  the 
§  2.81  without  the  written  authority  of  mark  on  or  in  connection  with  the  goods 
the  applicant,  or  unless,  in  the  opinion  specified 

of  the  Commissioner,  good  cause  has  ^g)  If  more  than  one  item  of  goods  is 
been  shown  for  such  access.  Decisions 

of  the  Commissioner  in  applications  and  specified  in  the  appheation,  toe  dates  of 
proceedings  relating  thereto  are  pub-  use  required  to  subparagr^h  (1)  (ito) 
lished  or  available  for  inspection  or  (vhi)  of  this  paragraph  need  be  for 
publication.  only  one  of  toe  items  specified,  provided 

(b)  After  a  mark  has  been  registered,  the  particular  item  to  which  the  dates 
or  published  for  opposition,  tlie  file  of  apply  is  designatecL 
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(3)  The  word  “commerce”  a£  used 
throughout  this  part  means  commerce 
which  may  lawfully  be  regulated  by  Con¬ 
gress.  as  specified  in  section  45  of  the  act. 

(b)  The  application  must  also  include 
averments  to  the  effect  that  the  appli¬ 
cant  or  other  person  making  the  verifica¬ 
tion  believes  himself  or  the  firm,  corpo¬ 
ration.  or  association  in  whose  behalf 
he  makes  the  verification  to  be  the  owner 
of  the  mark  sought  to  be  registered;  that 
the  mark  is  in  use  in  commerce,  specify- 

the  nature  of  such  commerce;  that 
no  other  person,  firm,  corporation,  or 
association,  to  the  best  of  his  knowledge 
and  belief,  has  the  right  to  use  such  mark 
in  commerce,  either  in  the  identical  form 
thereof  or  in  such  near  resemblance 
thereto  as  might  be  calculated  to  de¬ 
ceive;  that  the  specimens  or  facsimiles 
show  the  mark  as  actually  used  in  con¬ 
nection  with  the  goods;  and  that  the 
facts  set  forth  in  the  application  are  true. 

§  2.34  [Reserved] 

§  2.35  Description  of  mark. 

A  description  of  the  mark,  which  must 
be  acceptable  to  the  Examiner  of  Trade¬ 
marks,  may  be  included  in  the  applica¬ 
tion,  and  must  be  included  if  required 
by  the  examiner.  If  the  mark  is  dis¬ 
played  in  color  or  a  color  combination, 
the  colors  should  be  described  in  the 
application. 

§  2.36  Identification  of  prior  registra¬ 
tions. 

Prior  registrations  of  the  same  or 
similar  marks  owned  by  the  applicant 
should  be  identified  in  the  application. 

§  2.37  Authorization  for  representation; 
U.S.  representative. 

The  authorization  of  a  qualified  person 
to  represent  applicant  (§  2.17(b))  and 
the  appointment  of  a  domestic  repre¬ 
sentative  (§2.24)  may  be  included  as 
a  paragraph  or  paragraphs  in  the 
application. 

§  2.38  Use  bj  predecessor  or  by  related 
companies. 

(a)  If  the  first  use.  the  date  of  which 
is  required  by  paragraph  (a)  (1)  (vii)  or 
(viii)  of  §  2.33,  was  by  a  predecessor  in 
title,  or  by  a  related  company  (sections 
5  and  45  of  the  act) ,  and  such  use  inures 
to  the  benefit  of  the  applicant,  the  date 
of  such  first  use  ma^  be  asserted  with  a 
statement  that  such  first  use  was  by  the 
predecessor  in  title  or  by  the  related 
company  as  the  case  may  be. 

(bl  If  the  mark  is  not  in  fact  being 
'  used  by  the  applicant  but  is  being  used 
by  one  or  more  related  compt^es  whose 
use  inures  to  the  benefit  of  the  applicant 
under  section  5  of  the  act,  such  facts 
must  be  indicated  in  the  application. 

(c)  The  OflBce  may  require  such  de¬ 
tails  concerning  the  nature  of  the  re¬ 
lationship  and  such  proofs  as  may  be 
necessary  and  appropriate  for  the  pur¬ 
pose  of  showing  that  the  use  by  related 
companies  4nures  to  the  benefit  of  the 
applicant  and  does  not  affect  the  va¬ 
lidity  of  the  mark. 

(Sec.  6.  60  Stat.  439;  IS  U.  S.  C.  1055) 


§  2.39  Omission  of  allegation  of  use  by 
foreign  applicants. 

(a)  The  allegations  of  use,  required 
by  §  2.33,  and  the  statements  of  the  dates 
of  the  applicant’s  first  use,  required  by 
§2.33  (a)  (1)  (vii)  and  (viii),  may  be 
omitted  in  the  case  of  an  application, 
filed  pursuant  to  section  44(e)  of  the 
act,  for  registration  of  a  mark  duly  reg¬ 
istered  in  the  country  of  origin  of  a  for¬ 
eign  applicant,  provided  the  application 
when  filed  is  accompanied  by  a  certificate 
of  the  trademark  office  of  the  foreign 
country  showing  that  the  mark  has  been 
registered  in  the  country  of  origin  of  the 
applicant  and  also  showing  the  mark,  the 
goods  for  which  registered  and  that  said 
registration  is  then  in  full  force  and  ef¬ 
fect.  If  the  certificate  is  not  in  the 
English  language,  a  translation  is  re¬ 
quired. 

(b)  Such  allegations  and  statements 
may  also  be  omitted  in  the  case  of  an 
application  claiming  the  benefit  of  a 
prior  foreign  application  in  accordance 
with  section  44  (d)  of  the  act.  The  ap¬ 
plication  in  such  case  shall  state  the  date 
and  country  of  the  first  foreign  applica¬ 
tion  and,  before  the  application  can  be 
considered  as  allowable,  there  must  be 
filed  a  certificate  of  the  trademark  office 
of  the  foreign  country  showing  that  the 
mark  has  been  registered  in  the  country 
of  origin  of  the  applicant  and  also  show¬ 
ing  the  mark,  the  goods  for  which  regis¬ 
tered  and  the  date  of  filing  of  the  appli¬ 
cation.  In  such  cases  the  specification 
of  goods  shall  not  exceed  the  scope  of 
that  covered  by  the  foreign  registration 
or  application. 

(Sec.  44.  60  stat.  441;  15  U.  S.  C.  1126) 

§  2.41  Proof  of  distinctiveness  under 
section  2(f). 

(a)  When  registration  is  sought  of  a 
mark  which  would  be  unregistrable  by 
reason  of  section  2(e)  of  the  act  but 
which  is  said  by  applicant  to  have 
become  distinctive  in  commerce  of 
the  goods  set  forth  in  the  application, 
applicant  may,  in  support  of  regis¬ 
trability.  submit  with  the  application, 
or  in  response  to  a  request  for  evidence 
or  to  a  refusal  to  register,  affidavits, 
depositions,  or  other  appropriate  evi¬ 
dence  showing  duration,  extent  and 
nature  of  use  and  advertising  ex¬ 
penditures  in  connection  therewith 
(identif5nng  types  of  media  and  attach¬ 
ing  typical  advertisements),  and  affi¬ 
davits,  letters  or  statements  from  the 
trade  or  public,  or  both,  or  other  ap¬ 
propriate  evidence  tending  to  show  that 
the  mark  distinguishes  such  goods. 

(b)  In  appropriate  cases,  ownership 
of  one  or  more  prior  registrations  on  the 
Principal  Register  or  under  the  act  of 
1905  of  the  same  mark  may  be  accepted 
as  prima  facie  evidence  of  distinctive¬ 
ness.  Also,  if  the  mark  is  said  to  have 
become  distinctive  of  applicant’s  goods 
by  reason  of  substantially  exclusive  and 
continuous  use  thereof  by  applicant  for 
the  five  years  next  preceding  the  appli¬ 
cation  filing  date,  a  showing  by  way  of 
verified  statements  in  the  application 
may,  in  appropriate  cases,  be  accepted  as 
prima  facie  evidence  of  distinctiveness. 
In  each  of  these  situations,  however, 
further  evidence  may  be  required. 


S  ^.42  Concurrent  use. 

(a)  When  an  application  to  r-.*- 
is  based  on  concurrent  lawfin 
applicant  shall  state  in  the  ^ 
to  the  extent  of  his  kno^SSKf^ 
current  lawful  use  of  the 

setting  forth  their  names  and 
registrations  issued  to.  or  aoniSj?*- 
filed  by.  such  others,  if  amr- 
of  such  use;  the  goods  on 
tion  with  which  such  use  is 
mode  of  such  use;  the  periods  ^ 
use;  and  the  area,  the  gooT,!”? 

(b)  The  verification  shall  h« 
with  the  stated  exceptions. 

(Sec.  2.  60  Stat.  428;  15  U.  8.  0.  1083) 

§  2.43  Service  mark. 


In  an  application  to  register  a  smW 
mark,  the  application  shall  spobijy  m 
contain  all  the  elements  required  byS 
preceding  sections  for  trademarks.  S 
shall  be  modified  to  relate  to  smte 
instead  of  to  goods  wherever  necesssq 

(Sec.  S,  60  Stat.  420;  15  U.  S.  0. 105S) 


§  2.44  Colleetive  mark. 


In  an  application  to  register  a  cdlec. 
tive  mark,  the  application  sW  speeKj 
and  contain  all  applicable  elements  r. 
quired  by  the  preceding  sections  iat 
trademarks,  but  shall,  in  addition,  spec¬ 
ify  the  class  of  persons  entitled  to  ok 
the  mark,  indicating  their  relaticnship 
to  the  applicant,  and  the  nature  tit  the 
applicant’s  control  over  the  use  of  ttx 
mark. 

(Sec.  4,  60  Stat.  429;  15  U.  8.  0. 1054) 


§  2.45  Certification  mark. 

In  an  application  to  register  a  certlfl- 
cation  mark,  the  application  shall  spedly 
and  contain  all  applicable  elements 
quired  by  the  preceding  sections  for 
trademarks.  It  shall,  in  addition,  spedf) 
the  manner  in  which  and  the  condittom 
under  which  the  certification  mark  ii 
used;  it  shall  allege  that  the  applicant 
exercises  legitimate  control  over  the  me 
of  the  mark  and  that  he  is  not  hinsdi 
engaged  in  the  production  or  markett* 
of  the  goods  or  services  to  which  the 
mark  is  applied.  See  §  2.86. 

(Sec.  4.  is,  60  Stat.  429,  434;  16  U.  8.  d  lOH 
1068) 

§  2.46  Principal  Register. 

All  applications  will  be  treated  as  see¬ 
ing  registration  on  the  Principal  Register 
unless  otherwise  stated  in  the  aivli*’ 
tion.  Service  marks,  collective  marks, 
and  certification  marks,  registraUe  In 
accordance  with  the  applicable  protl* 
sions  of  section  2  of  the  act,  are  registered 
on  the  Principal  Register. 


§  2.47  Supplemental  Register. 

In  an  application  to  register  on  to 
Supplemental  Register,  the  appUcaw 
shall  so  indicate  and  shall  specify  th» 
the  mark  has  been  in  continuous  use » 
commerce,  specifying  the  nature  of  such 
commerce,  by  the  applicant  for  the 
ceding  year,  if  the  application  is 
on  such  use.  When  an  applicant 
registration  without  a  full  year’s  use  ^ 
the  mark,  in  accordance  with  the  W 
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h  of  section  23  of  the  act  of  cant’s  name,  applicant’s  poet  office  ad- 
P***^**i*owing  required  must  be  sepa-  dress,  the  dates  of  first  use,  and  the 
194«,  tne  ftooiication.  goods  or  services  recited  in  the  applica- 

rttefrom  mn  a  c  i09i>  ^*0*^  typical  items  of  the  goods  or 

(See.  23-  services  if  a  number  are  recited  in  the 

*  Drawing  application).  This  heading  may  be 

ifoTx*  H  2-61  to  2.55  Interpret  typewritten. 

1.  w  stat.  427;  16  u.  s.  o.  1061.  (e)  Linings  lor  color.  Where  color  is 

or  •  a  feature  of  a  mark,  the  color  or  colors 

sfjl  Drawing  required.  employed  may  be  designated  by  means 

*  The  drawing  of  the  trademark  of  conventional  linings  as  shown  in  the 
.ilii  he  a  substantially  exact  representa-  following  color  chart : 

SrSereof  as  actually  used  on  or  in 
Section  with  the  goods. 

The  drawing  of  a  service  mark 
aS  be  a  substantially  exact  representa- 
rf  the  mark  as  used  inthe  sale  or 
of  the'services.  The  drawing 
yi^^ce  mark  may  be  dispensed  with 
S  the  case  <)f  a  mark  not  capable  of 
^jT^tation  by  a  drawing,  but  in  any 
S  case  the  appUcation  must  contain 
IS  adequate  description. 

(c)  In  the  cftse  of  ftn  &pplic&rtioii  for 
i^litration  on  the  Supplemental  Reg- 

the  drawing,  when  appropriate  and 
necessary  (section  23,  third  paragraph, 
of  the  act),  may  be  the  drawing  of  a 
or  configuration  of  goods. 

(d)  If  the  application  is  for  the  regis- 
tntloD  only  of  a  word,  letter  or  numeral. 
oranyeomUnation  thereof,  not  depicted 
Is  special  form,  the  drawing  may  be  the 
Burk  typed  in  capital  letters  on  paper, 
otherwise  complying  with  the  require- 
sients  of  1 2.52. 

(152  Requirements  for  drawings. 

(s)  Character  of  drawing.  All  draw¬ 
ings,  except  as  otherwise  provided,  must 
be  made  with  the  pen  or  by  a  process 
which  will  give  them  satisfactory  repro¬ 
duction  characteristics.  A  photolitho¬ 
graphic  reproduction  or  printer’s  proof 
copy  may  be  used  if  otherwise  suitable. 

Every  line  and  letter  must  be  black.  This 
direction  applies  to  all  lines,  however 
Use,  and  to  shading.  All  lines  must  be 
clean,  sharp,  and  solid,  and  they  must 
not  be  too  fine  or  crowded.  Surface 
shading,  when  used,  should  be  open.  The 
requirements  of  this  paragraph  are  not 
necessary  in  the  case  of  drawings  per¬ 
mitted  and  filed  in  accordance  with  para- 
gnq)h  (d)  of  S  2.51. 

(b)  Paper  and  ink.  The  drawing 
must  be  made  upon  pure  white  durable 
paper,  the  surface  of  which  is  calendered 
and  smooth.  A  good  grade  of  bond 
paper  is  suitable.  India  ink  alone  must 
be  used  for  pen  drawings  to  secure  per¬ 
fectly  black  solid  lines.  The  use  of  white 
pigment  to  cover  lines  is  not  acceptable. 

(c)  Size  of  paper  and  margins.  The 
die  of  the  sheet  on  which  a  drawing  is 
made  must  be  8  inches  wide  and  11  to  13 
inches  long.  One  of  the  shorter  sides  of 
the  dieet' should  be  regarded  as  its  top. 

^en  the  figure  is  longer  than  the  width 
w  the  sheet,  the  sheet  should  be  turned 
on  its  side  with  the  top  at  the  right.  ’The 
a*  of  the  mark  must  be  such  as  to  leave 
origin  of  at  least  one  inch  on  the 
ote  and  bottom  of  the  paper  and  at 
wt  one  inch  between  it  and  the  head- 


BROWN 


VIOLET  OR 
PURPLE 


GREEN 


§  2.53  Transmission  of  drawings. 

Drawings  transmitted  to  the  Patent 
Office,  other  than  those  typed  in  accord¬ 
ance  with  §  2.51  (d).  should  be  sent  fiat, 
protected  by  a  sheet  of  heavy  binder’s 
board,  or  should  be  rolled  for  transmis¬ 
sion  in  a  suitable  mailing  tube  to  prevent 
mutilation  or  folding.  * 

§  2.54  Informal  drawings. 

A  drawing  not  in  conformity  with  the 
foregoing  rules  may  be  accepted  for  pur¬ 
pose  of  examination,  but  the  drawing 
must  be  corrected  or  a  new  one  fur¬ 
nished,  as  required,  before  the  mark  can 
be  published  or  the  application  allowed. 
'The  necessary  corrections  will  be  made 
by  the  Patent  Office  upon  applicant’s  re¬ 
quest  and  at  his  expense.  Substitute 
drawings  will  not  be  accepted  unless  they 
have  been  required  by  the  examiner  or 
correction  of  the  original  drawing  would 
require  that  the  mark  be  substantially 
entirely  redrawn. 

§  2.55  Patent  Office  may  make  drawings. 

The  Patent  Office,  at  the  request 
of  applicants  and  at  their  expense,  will 
make  drawings  if  facilities  permit. 

Specimens 

Axtthoritt  Note:  {§  2.56  to  2.58  Interpret 
or  apply  sec.  1,  60  Stat.  427;  15  U.  S.  C.  1061. 

§  2.56  Specimens. 

The  five  specimens  of  a  trademark 
shall  be  specimens  of  the  trademark  as 
actually  used  on  or  in  connection  with 
the  goods  in  commerce,  and  shall  be 
duplicates  of  the  actually  used  labels, 
tags,  or  containers,  or  the  displays  asso- 
Across  the  top  of  the  coated  therewith  or  portions  thereof, 
ng  one  inch  from  the  when  made  of  suitable  material  and 
t  exceeding  one-fourth  capable  of  being  arranged  flat  and  of  a 
re  should  be  placed  a  size  not  larger  than  the  size  of  the 
n  separate  lines,  appli-  drawing. 
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§  2.57  Facsimiles. 

When,  due  to  the  mode  of  applying  or 
affixing  the  trademark  to  the  goods,  or 
to  the  manner  of  using  the  mark  on  the 
goods,  or  to  the  nature  of  the  mark, 
specimens  as  above  stated  cannot  be 
furnished,  five  copies  of  a  suitable 
photograph  or  other  acceptable  repro¬ 
duction.  not  larger  than. the  size  speci¬ 
fied  for  the  drawing  and  clearly  and 
legibly  showing  the  mark  and  all  matter 


BLUE 


GRAY  OR 
SILVER 


ORANGE 


YELLOW  OR 
GOLD 


used  in  connection  therewith,  shall  be 
furnished. 

§  2.58  Specimens  or  facsimiles  in  the 
case  of  a  service  mark. 

(a)  In  the  case  of  service  marks, 
specimens  or  facsimiles  as  specified 
in  §§  2.56  and  2.57,  of  the  mark  as  used 
in  the  sale  or  advertising  of  the  services 
shall  be  furnished  unless  impossible  be¬ 
cause  of  the  nature  of  the  mark  or  the 
manner  in  which  it  is  used,  in  which 
event  some  other  representation  ac¬ 
ceptable  to  the  Commissioner  must  be 
submitted. 

(b)  In  the  case  of  service  marks  not 
used  in  printed  or  written  form,  three 
single  face,  unbreakable,  disc  recordings 
will  be  accepted.  The  speed  at 'which 
the  recordings  are  to  be  played  must  be 
specified  thereon.  If  facilities  are  not 
available  to  the  applicant  to  furnish  re¬ 
cordings  of  the  required  type,  the  Patent 
Office  may  arrange  to  have  made,  upon 
request,  and  at  applicant’s  expense,  the 
necessary  disc  recordings  from  any  type 
of  recording  the  applicant  submits. 

Examination  of  Application  and  Action 
BY  Applicants 

Authoritt  Note:  55  2.61  to  2.69  Interpret 
or  apply  sec.  12.  60  Stat.  432;  15  U.  S.  C. 
1062. 

§  2.61  Action  by  Examiner. 

(a)  Applications  for  registration  will 
be  examined  or  caused  to  be  examined  by 
the  Examiner  of  Trademarks,  and.  If  the 
applicant  is  foimd  not  entitled  to  reg¬ 
istration  for  any  reason,  he  will  be  so 
notified  and  advised  of  the  reasons 
therefor  and  of  any  formal  requirements 
or  objections. 

(b)  The  examiner  may  require  the  ap¬ 
plicant  to  furnish  such  information  and' 
exhibits  as  may  be  reasonably  necessary 
to  the  proper  examination  of  the  appli¬ 
cation. 
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RULES  AND  REGULATIONS 


§  2^2  Period  for  response. 

*^6  applicant  has  six  months  from  the 
date  of  mailing  of  any  action  by  the 
Patent  Office  to  respond  thereto.  Such 
response  may  be  made  with  or  withoi^t 
amendment  and  must  include  such 
proper  action  by  the  applicant  as  the 
nature  of  the  action  and  the  condition  of 
the  case  may  require. 

§  2.63  Re-examinations. 

After  response  by  the  applicant,  the 
application  will  be  re-examined  or  re¬ 
considered,  and  if  the  registration  is 
again  refused  or  formal  requirements  in¬ 
sisted  upon,  but  not  stat^  to  be  final, 
the  applicant  may  respond  again. 

§  2.64  Final  action. 

On  the  first  or  any  subsequent  re¬ 
examination  or  reconsideration  the  re¬ 
fusal  of  the  registration  or  the  insistence 
upon  a  requirement  may  be  stated  to  be 
final,  whereupon  applicant’s  response  is 
limited  to  an  appeal  or  to  a  compliance 
with  any  requirement. 

§  2.65  Abandonment. 

If  an  applicant  fails  to  respond,  or  to 
respond  completely,  within  six  months 
after  the  date  an  action  is  mailed,  the 
application  shall  be  deemed  to  have  been 
abandoned. 

§  2.66  Revival  of  abandoned  applica¬ 
tions. 

An  application  abandoned  for  failure 
tJo  respond  may  be  revived  as  a  pend¬ 
ing  application  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavoidable.  A  petition 
to  revive  an  abandoned  application  must 
be  accompanied  by  a  verified  showing 
of  the  causes  of  the  delay,  and  by  the 
proposed  response,  unless  the  same  has 
been  previously  filed. 

§  2.67  Suspension  of  action  by  Patent 
Office. 

(a)  Action  by  the  Patent  Office  may  be 
suspended  for  a  reasonable  time  specified 
upon  request  of  the  applicant  for  good 
and  sufficient  cause.  oAy  one  suspen¬ 
sion  will  be  granted  by  the  examiner, 
and  any  further  suspension  must  be  ap¬ 
proved  by  the  Commissioner.  No  such 
suspension  can  extend  any  time  fixed  by 
statute  for  a  response  by  the  applicant. 

(b)  If  registration  is  refused  solely  on 
the  basis  of  a  prior  registration  and  the 
applicant  files  a  petition  to  cancel  the 
reference  registration,  such  action  upon 
notice  thereof  being  placed  in  the  appli¬ 
cation  file  by  the  applicant  within  the 
time  for  reply,  shall  be  taken  as  a  re¬ 
sponse  to  the  refusal,  and  further  action 
by  the  Office  shall,  at  applicant’s  request, 
be  suspended  pending  the  termination  of 
the  cancellation  proceeding. 

§  2.68  Express  abandonment. 

An  application  'may  be  expressly 
abandoned  by  filing  in  the  Patent  Office 
a  written  declaration  of  abandonment 
signed  by  the  applicant  or,  if  assigned, 
by  the  assignee. 

§  2.69  Compliance  with  other  laws. 

When  the  sale  or  transportation  of  any 
product  for  which  registration  of  a 
trademark  is  sought  is  regulated  imder 


an  Act  of  Congress,  the  Office  may,  be¬ 
fore  allowance,  make  appropriate  in¬ 
quiry  as  to  compliance  with  such  act  for 
the  sole  purpose  of  determining  lawful¬ 
ness  of  the  commerce  recited  in  the 
application. 

Amendment  of  Application 

Atjthobity  Note:  §§2.71  to  2.75  interpret 
or  apply  sec.  12,  60  Stat.  432;  15  U.  S.  C.  1062. 

§  2.71  Amendments  to  application. 

(a)  The  application  may  be  amended 
to  correct  informalities,  or  to  avoid  objec¬ 
tions  made  by  the  Patent  Office,  or  for 
other  reasons  arising  in  the  course  of 
examination.  No  amendments  to  the 
dates  of  use  will  be  permitted  unless  such 
changes  are  supported  by  affidavit  by  the 
applicant  and  by  such  showing  as  may 
be  required  by  the  examiner. 

(b)  Additions  to  the  specification  of 
goods  or  services  will  not  be  permitted 
unless  the  mark  was  in  actual  use  on  all 
of  the  goods  or  services  proposed  to  be 
added  by  the  amendment  at  the  time  the 
application  was  filed  and  unless  the 
amendment  is  accompanied  by  addi¬ 
tional  specimens  (or  facsimiles)  and  by 
a  supplemental  affidavit  by  the  applicant 
in  support  thereof. 

(c)  Amendment  of  the  verification 
Will  not  be  permitted.  If  that  filed  with 
the  application  be  faulty  or  defective,  a 
substitute  or  supplemental  verification 
must  be  filed. 

§  2.72  Amendments  to  description  or 
drawing. 

Amendments  to  the  description  or 
drawing  of  the  mark  may  be  permitted 
only  if  warranted  by  the  specimens  (or 
facsimiles)  as  originally  filed,  or  sup¬ 
ported  by  additional  specimens  (or 
facsimiles)  and  a  supplemental  affidavit 
alleging  that  the  mark  shown  in  the 
amended  drawing  was  in  actual  use  prior 
to  the  filing  date  of  the  application. 
Amendments  may  not  be  made  if  the 
nature  of  the  mark  is  changed  thereby. 

§  2.73  Amendment  to  recite  concurrent 
use. 

An  application  may  be  amended  in  the 
examiner’s  discretion  so  as  to  be  treated 
as  an  application  for  a  concurrent  reg¬ 
istration,  provided  the  application  as 
amended  satisfies  the  requirements  of 
§  2.42. 

§  2.74  Form  of  amendment. 

(a)  In  every  amendment  the  exact 
word  or  words  to  be  stricken  out  or  in¬ 
serted  in  the  application  must  be  speci¬ 
fied  and  the  precise  point  indicated 
where  the  deletion  or  insertion  is  to  be 
made.  Erasures,  additions,  insertions,  or 
mutilations  of  the  papers  and  records 
must  not  be  made  by  the  applicant  or  his 
attorney  or  agent. 

(b)  When  an  amendatory  clause  Is 
amended,  it  must  be  wholly  rewritten  so 
that  no  interlineation  or  erasure  will 
appear  in  the  clause,  as  finally  amended, 
when  the  application  is  passed  to  regis¬ 
tration.  If  the  number  or  nature  of  the 
amendments  shall  render  it  otherwise 
difficult  to  consider  the  case  or  to  ar¬ 
range  the  papers  for  printing  or  copy¬ 
ing,  or  when  otherwise  desired  to  clarify 
the  record,  the  examiner  may  require  the 
entire  statement  to  be  rewritten. 


§  2.75  Amendment  to  ch*n.. 
tion  to  difl'erent  register.** 

An  application  for  registraH^,. 
Principal  Register  may 
application  for  registration 
plemental  Register  and  vice 
amending  the  application  to 
with  the  rules  relating  to  the 
ments  for  registration  on  the  aSS" 
ate  register,  as  the  case  mav  uS?* 
original  filing  date  may  he 
ered  for  the  purpose  of  oroceedS?'*’ 
the  Patent  Office  provided  the^w 
tion  as  originally  filed  was  suifiSr 
registration  on  the  registertortS! 
amended.  Otherwise,  the 
the  amendment  will  be  co3^,? 
filing  date  of  the  application  so  aSSif 


Publication  and  Allowamci 
§  2.81  Publication  in  Official  Gaseae. 

If.  on  examination  or  re-examinajk 
of  an  application  for  registnSot* 
the  Principal  Register,  it  app^«I 
the  applicant  is  entitled  to  have^ 
mark  registered,  the  mark  will  be  nS 
fished  in  the  Official  Gazette  for  noo^ 
sition.  ^ 


§  2.82  Allowance  of  application. 

If  no  notice  of  opposition  ii  fly 
within  the  time  permitted  (§|  2.101 
2.102),  or  if  filed  and  dismis^  andf 
no  interference  is  declared,  the 
will  sign  the  application  file  to 
allowance  and  the  application  trin  te 
prepared  for  issuance  of  the  certiflcstiol 
registration  as  provided  in  i  2.151, 


§  2.83  Marks  on  Supplemental 

published  only  upon  registratioa. 


In  the  case  of  an  application  for  letiii 
tration  on  the  Supplemental  Roister  ttn 
mark  will  not  be  published  for  oppostba 
but  if  it  appears,  after  examinatioDori»i 
examination,  that  the  applicant  it  eo* 
titled  to  have  the  mark  registered,  tbe  ; 
examiner  will  sign  the  appUcatloo  IBi  ! 
to  indicate  allowance  and  prepare  tbe  i 
application  for  issuance  of  the  certiflete  ; 
of  registration  as  provided  in  I2.1U, 
The  mark  will  be  published  in  tte  0II> 
cial  Gazette  when  registered. 

§  2.84  Jurisdiction  over  piiUiihed  v 
allowed  applications. 

(a)  After  publication  or  allowinet 
the  examiner  may  exercise  jurlsdictia 
over  an  application  by  special  authorBr 
from  the  Commissioner. 

(b)  Amendments  may  be  made  iftr 
the  allowance  of  an  application  If  tti 
certificate  has  not  been  printed,  on  tlii 
recommendation  of  the  examiner  ip* 
proved  by  the  Commissioner,  withod 
withdrawing  the  allowance. 

Classification 

Atjthomtt  Note:  55  2.85  to  2.88 
or  apply  sec.  30,  60  Stat.  436;  16  U.  fl-  a  | 

§  2.85  Classification  of  goods  sud  I 
ices. 

There  is  established,  for  convenkM 
of  administration,  the  classiflca^® 
goods  and  services  set  forth  to 
of  this  Chapter.  Such  classlflciw 
shall  not  limit  or  extend  the 


rights. 
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use  of  which  has  become  incontestable 
are  not  subject  to  interference. 

§  2.92  Preliminary  to  interference. 

(a)  Before  the  declaration  of  an  inter- 
ference,  the  marks  which  are  to  form 
the  subject  matter  of  the  controversy 
must  have  been  decided  to  be  registrable 
by  each  party  except  for  the  interfering 
mark. 

(b)  The  Examiner  of  Trademarks  may 
require  an  applicant  to  put  his  applica¬ 
tion  in  condition  for  publication,  within 
a  time  specified,  not  less  than  thirty 
days,  in  order  that  an  interference  may 
be  declared.  If  any  such  applicant  fails 
to  put  his  application  in  condition  for 
publication  within  the  time  specified, 
the  declaration  of  interference  will  not 
necessarily  be  delayed. 

(c)  Whenever  it  shall  be  found  that 
two  or  more  parties  whose  interests  are 
in  conflict  are  represented  by  the  same 
attorney,  the  Examiner  of  Trademarks 
shall  notify  each  of  said  parties  and  also 
the  attorney  of  this  fact. 

§  2.93  Declaration  of  interference. 

An  interference  is  declared  and  insti¬ 
tuted  by  the  mailing  of  a  notice  of  in¬ 
terference  to  the  parties.  The  notice 
shall  be  sent  to  each  applicant,  in  care 
of  his  attorney  or  agent  of  record,  if 
any,  and  if  one  of  the  parties  is  a  regis¬ 
trant,  the  notice  shall  be  sent  to  him  or 
his  assignee  of  record.  The  notice  shall 
give  tbe  name  and  address  of  the  adverse 
party  and  of  his  attorney  or  agent,  if 
any,  together  with  the  serial  number  and 
date  of  filing  and  publication,  if  pub¬ 
lished,  of  each  of  the  applications  or 
registrations  involved. 

§  2.94  Interference  motions. 

(a)  Motions  to  dissolve  an  interfer¬ 
ence  may  be  brought  on  the  ground  (1) 
that  no  interference  in  fact  exists,  (2) 
that  there  has  been  such  irregularity  in 
declaring  the  same  as  will  preclude  a 
proper  determination  of  the  interfer¬ 
ence,  or  (3)  that  an  applicant’s  mark  is 
not  registrable. 

(b)  Any  party  may  bring  a  mo¬ 
tion  to  add  to  the  interference  any 
other  conflicting  application  which  he 
may  own. 

(c)  Motions  under  paragraph  (a)  or 
(b)  of  this  section  shall  be  made  not 
later  than  forty  days  after  the  notice 
of  interference  is  mailed  and  shall  con¬ 
tain  a  full  statemeht  of  the  grounds  re¬ 
lied  upon.  Such  motions,  if  in  proper 
form,  will  be  transmitted  to  the  Exam¬ 
iner  of  Trademarks  for  determination. 
Such  transmittal  will  act  as  a  stay  of 
proceedings  pending  the  determination 
of  the  motion.  If  the  motion  is  not  in 
proper  form  or  if  it  is  not  brought 
within  the  time  specified  and  no  good 
cause  is  shown  for  the  delay,  it  will  not 
be  considered,  and  the  parties  will  be 
so  notified.  Any  brief  in  support  of  a 
motion  shall  be  embodied  in  or  accom¬ 
pany  the  motion  and  any  statement  or 
brief  in  opposition  to  a  motion  shall  be 
filed  within  twenty  days  after  service  of 
the  motion;  if  not  so  filed,  considera¬ 
tion  thereof  may  be  refused.  Oral  hear¬ 
ings  will  be  held  only  at  the  request  of 
any  of  the  parties. 


§  2.95  Decision  on  motion  to  dissolve. 

Appeal  may  be  taken  to  the  Trademark 
Trial  and  Appeal  Board  in  the  manner 
provided  in  §§  2.141  and  2.142  from  a  de-' 
cision  granting  a  motion  to  dissolve.  No 
appeal  may  be  had  from  a  decision 
denying  such  a  motion,  but  the  question 
may  be  reviewed  by  the  Trademark  Trial 
and  Appeal  Board  in  its  final  decision  in 
the  interference. 

§  2.96  Issues;  burden  of  proof. 

The  issue  in  an  interference  between 
applications  shall  be  the  respective 
rights  of  the  parties  to  registration  on 
the  applications  presented,  on  the  basis 
of  priority  of  adoption  and  use.  The 
issue  in  an  interference  between  an  ap¬ 
plication  and  a  registration  shall  be  the 
same,  including,  in  the  case  of  the  regis¬ 
trant,  the  right  to..maintain  the  registra¬ 
tion  on  the  same  basis,  and  if  the  final 
judgment  is  adverse  to  the  registrant, 
the  registration  will  be  canceled  unless 
good  and  sufficient  reasons  are  presented 
for  other  action.  The  party  whose  ap-  • 
plication  or  registration  involved  in  the 
interference  has  the  latest  filing  date 
(the  junior  party)  will  be  regarded  as 
having  the  burden  of  proof. 

§  2.97  Enlargement  of  issues. 

Any  party  to  an  interference  may, 
within  fifty  days  after  the  notice  of  inter¬ 
ference  is  mailed,  file  a  pleading  setting 
forth  affirmatively  uny  matter,  other 
than  the  issue  specified  in  §  2.96  on  the 
basis  of  which,  if  proved,  the  other  party 
would  not  be  entitled  to  prevail  or  would 
not  be  entitled  to  obtain  or  maintain  a 
registration.  Such  pleading  may  request 
affirmative  relief  by  way  of  cancellation 
of  a  registration  involved,  but  no  defense 
attacking  the  validity  of  such  registra¬ 
tion  may  be  otherwise  raised  in  the  pro¬ 
ceeding.  A  reply  to  such  request  for 
affirmative  relief  is  required  within 
twenty  days  after  service  thereof,  but  no 
reply  need  be  filed  to  other  affinnative 
defenses. 

§  2.98  Adding  party  to  interference. 

If,  during  the  pendency  of  an  interfer¬ 
ence,  another  case  appears  involving  sub¬ 
stantially  the  same  registrable  subject 
matter,  the  Examiner  of  Trademarks 
may  request  the  suspension  of  the  inter¬ 
ference  for  the  purpose  of  adding  said 
case.  Such  suspension  will  be  granted 
as  a  matter  of  course  if  no  testimony  has 
been  taken.  If,  however,  any  testimony 
has  been,  or  is  about  to  be,  taken  the 
case  will  not  be  added  except  upon  ap¬ 
proval  of  a  member  of  the  Trademark 
Trial  and  Appeal  Board.  If  the  case  is 
not  so  added,  the  Examiner  of  Trade¬ 
marks  may  suspend  action  on  such  case 
pending  termination  of  the  interference 
proceeding,  following  which  an  inter¬ 
ference  may  be  instituted  between  such 
case  and  the  case  of  the  party  prevailing 
in  the  first  interference. 

§  2.99  Application  to  register  as  concur¬ 
rent  user. 

(a)  An  application  for  registration 
as  a  lawful  concurrent  user  will  be 
examined  in  the  same  manner  as  other 
applications  for  registration.  When  it 
is  determined  that  the  mark  is  ready 


I  dnele  application  may  recite  a 
y^  of  goods,  or  a  plurality  of 
wmprised  in  a  single  class, 
the  particular  identification 
-hnf  the  goods  or  services  be  stated 
rffe  mSk  has  actually  been  used  on 
L  MiSectlon  with  all  of  the  goods  or 
'S.Sctlon  with  all  of  the  services 


17  Original  application  must  be 
limited  to  goods  or  services  comprised 
in  a  single  class. 

hen  a  single  application  is  filed 
«^ter  a  mark  for  both  goods 
arvices  or  for  goods  or  services  in 
rent  classes,  registration  will  be  re- 


SSxation  on  the  same  register  of 
rjiark  shown  in  identical  form  on  the 
drawings  for  goods  in  different  classes, 
or  services  in  different  classes,  and  each 
of  the  applications  has  been  allowed,  a 
lingle  certificate  based  on  such  several 
tppUcatlons  may  be  issued.  A  request 
for  the  Issuance  of  a  consolidated  certifi¬ 
cate  must  be  made  of  record  in  each  of 
the  applications  involved  prior  to  the 
allowance  of  any  of  the  applications. 

(b)  The  issuance  of  any  original  cer¬ 
tificate  may  be  suspended  upon  request 
of  the  applicant,  for  a  period  not  exceed¬ 
ing  six  mont^,  to  pennit  such  consolida¬ 
tion. 

Interferences 

AuTBORiTT  Note:  SS  2.91  to  2.99  Interpret 
or  apply  seoe.  16, 17,  60  Stat.  434;  15  U.  S.  C. 
1066, 1067. 

{ 2.91  Interferences. 

(a)  Whenever  application  is  made  for 
registration  on  the  Principal  Register  of 
a  mark  which  so  resembles  a  mark  pre¬ 
viously  registered  by  another,  or  for  the 
registration  of  which  another  has  previ¬ 
ously  made  application,  as  to  be  likely, 
when  used  oi^  or  in  connection  with  the 
goods  or  services  of  the  applicant,  to 
cause  confusion  or  mistake  or  to  deceive 
purchasers,  an  interference  may  be  de¬ 
clared  to  exist. 

(b)  An  interference  will  not  be  de¬ 
clared  between  two  applications  unless  a 
date  of  use  prior  to  the  filing  date  of  the 
earlier  filed  application  is  asserted  in  the 
later  filed  application. 

(c)  An  Interference  will  not  be  de¬ 
clared  between  an  application  and  a  reg¬ 
istration  unless  the  date  of  use  asserted 
in  the  application  is  prior  to  the  filing 
date  of  the  application  which  resulted  in. 
the  registration,  but  in  any  case  an 
Interference  will  not  be  declared  between 
•n  application  and  a  registration  issued 
prior  to  the  filing  date  of  the  application 
tt^eept  upon  specific  authorization  of  the 
Oonunlssioner. 

W)  Registrations  and  applications  to 
JWlster  on  the  Supplemental  Register, 
*Wl8tratlons  under  the  act  of  1920,  and 
ftgistratlons  of  marks  the  right  to  the 
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for  publicattoa  or  allowance,  except 
for  questions  relating  to  concurrent 
registration,  the  applicant  may  be  re¬ 
quired  to  furniidi  as  many  copies  of  his 
written  application,  specimens  and 
drawing,  as  may  be  necessary.  The  Ex¬ 
aminer  of  Trademarks  shall  prepare  no¬ 
tices  for  the  applicant  and  for  each 
applicant,  registrant,  or  user  specified  in 
the  application  for  registration  as  a  con¬ 
current  user.  Such  notices  for  the  speci¬ 
fied  puties  shall  give  the  name  and  ad¬ 
dress  of  the  applicant  and  of  his  attorney 
or  agent,  if  any.  together  with  the  serial 
number  and  filing  date  of  the  applica¬ 
tion. 

(b)  The  notices  shall  be  sent  to  each 
of  the  parties,  in  care  of  their  attorneys 
or  agents,  if  they  have  attorneys  or 
agents  of  record,  and  if  one  of  the  parties 
is  a  registrant,  a  notice  shall  also  be  sent 
to  him  or  his  assignee  of  record.  A  copy 
of  the  application  shall  be  forwarded 
with  the  notices  to  the  parties  specified- 
in  the  application.  An  answer  to  the 
notice  is  not  required  in  the  case  of  an 
applicant  or  registrant  whose  applica¬ 
tion  or  registration  is  specified  in  the 
duplication  to  register  as  concurrent  user 
but  a  statement,  if  desired,  may  be  filed 
within  .forty  days  after  the  mailing  of 
the  notice;  in  the  case  of  ottier  parties 
specified  in  the  application  to  register 
as  concurrent  user,  answer  must  be  filed 
within  forty  days  after  the  mailing  of 
the  notice. 

(c)  The  procedure  shall  follow  the 
practice  in  Interference  proceedings  in¬ 
sofar  as  it  is  applicable  and  the  time 
limitations  prescribed  in  such  practice 
shall  be  applicable  herein. 

(Sec.  a,  18.  60  Stat.  428,  434;  16  U.  &  O.  1082. 
1068) 

Opposmoir 

Axtthobitt  Notb:  §{2.101  to  2.106  Inter¬ 
pret  or  apply  secs.  13.  17,  60  Stat.  433,  434; 
15  n..S.  C.  1063,  1067. 

§  2.101  Time  for  filing  notice  of  op¬ 
position. 

Any  pOTson  who  believes  that  he 
would  be  damaged  by  the  registration 
of  a  mark  upon  the  Principal  Register 
may,  upon  payment  of  the  required  fee, 
oppose  the  same  by  filing  a  verified 
notice  of  opposition  in  the  Patent  Office 
within  thirty  days  after  the  publication 
(§2.81)  of  the  mark  sought  to  be 
registered. 

§  2.102  Extension  of  time. 

A  request  to  extend  the  time  for  filing 
a  notice  of  opposition  must  be  received 
in  the  Patent  C^ce  before  the  expiration 
of  thirty  days  from  the  date  of  publica¬ 
tion,  and  should  be  accompanied  by  a 
showing  of  good  cause  for  the  extension 
requested  and  specify  the  period  of  ex¬ 
tension  desired.  In  the  event  circum¬ 
stances  do  not  permit  submission  of  such 
showing  of  goc^  cause  with  the  request, 
it  should  be  furnished  as  promptly  as 
possible  and,  in  any  event,  within  ten 
days  after  submission  of  such  request. 

§  2.103  Notice  filed  by  attorney  or  agent. 

An  unverified  notice  of  opposition  may 
be  filed  by  a  duly  authorised  attorney 
or  agent.  The  unverified  notice  and 
the  required  fee  must  be  filed  in 
the  Patent  Office  within  thirty  days  after 


publication  (§  2.81)  of  the  mark  sought 
to  be  registered,  but  such  (^position  will 
be  null  and  void  unless  verified  by  the 
opposer  and  the  verification  or  verified 
notice  filed  in  the  Patent  Office  within 
thirty  days  after  such  filing,  or  within 
such  further  time  after  such  filing  as 
may  be  fixed  by  the  Commissioner  upon 
request  made  before  the  expiration  of 
said  thirty  days. 

§  2.104  Contents  of  notice  of  opposi¬ 
tion. 

The  notice  of  opposition  must  allege 
facts  tending  to  show  why  the  op- 
poser  would  be  damaged  by  the  reg¬ 
istration  of  the  opposed  mark  and  state 
the  specific  grounds  for  opposition.  A 
duplicate  copy  of  the  notice  of  opposi¬ 
tion  including  exhibits  shall  be  ffied. 

§  2.105  Institution  of  opposition. 

(a)  When  a  notice  of  opposition  is 
filed,  the  Examiner  of  Trademarks  shall 
transmit  the  same,  if  regularly  filed,  to 
the  Trademark  Trial  and  Appeal  Board. 

(b)  A  notice  shall  be  prepared,  identi¬ 
fying  the  title  and  number  of  the  pro¬ 
ceeding  and  the  application  involved, 
and  designating  a  time,  not  less  than 
thirty  days  from  the  mailing  date  of  such 
notice,  within  which  answer  must  be 
filed.  Copies  of  this  notice  shall  be  for¬ 
warded  by  the  Trademark  Trial  and  Ap¬ 
peal  Board  to  the  parties  in  care  of  their 
attorneys  or  agents,  if  they  have  attor¬ 
neys  or  agents  of  record.  The  duplicate 
copy  of  the  notice  of  opposition  and  ex¬ 
hibits  shall  be  forwarded  with  the  notice 
to  the  applicant. 

§  2.106  Answer. 

(a)  If  no  answer  is  filed  within  the 
time  set,  the  opposition  may  be  decided 
as  in  case  of  default. 

(b)  An  answer  may  contain  any  af¬ 
firmative  defense,  including  a  request  for 
affirmative  relief  by  way  of  cancellation 
of  a  registration  pleaded  in  the  notice  of 
opposition,  but  no  defense  attacking  the 
validity  of  such  registration  may  be 
otherwise  raised  in  the  proceeding.  A 
reply  to  such  a  request  for  affirmative 
relief  is  required  within  twenty  days 
after  service  thereof,  but  no  rep^  need 
be  filed  to  other  affirmative  defenses. 

(c)  The  notice  of  opposition  may  be 
withdrawn  without  prejudice  before  the 
answer  is  filed.  After  answer  is  filed  the 
notice  may  not  be  withdrawn  without 
prejudice  except  witii  the  consent  of  the 
applicant. 

Cancellation 

ArrmORiTT  Note:  {{2.111  to  2.114  inter¬ 
pret  or  apply  secs.  14,  17,  24.  60  Stat.  433, 
434,  436;  15  U.  S.  C.  1064,  1067,  1092. 

§  2.111  Time  for  filing  petition  for  can¬ 
cellation. 

Any  person  who  believes  that  he  is 
or  will  be  damaged  by  a  registration 
may,  upon  payment  of  the  required 
fee,  apply  to  the  Commissioner  to 
cancel  said  registration.  Such  petition 
may  be  made  at  any  time  in  the  case  of 
registrations  on  the  Supplemental  Reg¬ 
ister  or  under  the  act  of  1920,  or  regis¬ 
tration  under  the  act  of  1881  or  the  act 
of  1905  which  have  not  been  published 
under  section  12  (c)  of  the  act  (§2.153), 
and  in  cases  involving  the  ground  speci¬ 


fied  in  section  14  (c)  and  (d)  n# 

In  all  other  cases  such  petitIo« 
made  within  five  years  froi^Se^'* 
registration  of  the  mark  un<w 
of  1946  or  from  the  date 
imder  section  12  (c)  of  the 

§  2.112  Petition  for  canceffltii,^ 

The  petition  to  cancel,  which  mn#,. 
verified,  must  allege  facts 
show  why  the  petitioner  beUerMSS.** 
will  be  damaged  by  the  registrstiWJ  • 
the  specific  grounds  for  cancellSS.***' 
Indicate  the  respondent  party 
notice  shall  be  sent.  A  dupli^*52 
of  the  petition,  including 
an  order  for  a  title  report  for  Offla. 

(or  an  abstract  of  title)  of  thTml! 
sought  to  be  canceled  shall  be 
the  petition.  AppUcations  to 
ferent  registrations  owned  by  the  ^ 
party  may  be  joined  in  one  petition  IS 
appropriate,  but  the  fee  for  each 
cation  to  cancel  a  registration  muln! 
company  the  petition. 

§  2.113  Notice  of  filing  petiiioB.  ' 

(a)  When  a  petition  for 

is  filed,  it  shall  be  transmitted  to  th 
Trademark  Trial  and  Appeal  Bond 
which  shall  make  examination  theted 
to  determine  if  it  Is  formally  correct  Q 
the  petition  is  foimd  to  be  defective  uu 
form,  the  party  filing  the  same  shall  kt 
so  advised  and  allowed  a  reasonaUe 
time  for  correcting  the  informalltj. 

(b)  When  the  petition  is  correct  uti 
form  a  notice  shall  be  prepaid 

tlf sdng  the  title  and  number  of  the  pn. 
ceeding  and  the  registration  iniotni, 
and  designating  a  time,  not  less  thsa 
thirty  days  from  the  mailing  date  g 
such  notice,  within  which  answer  nuit 
be  filed.  Copies  of  this  notice  shall  h 
forwarded  to  the  parties  in  care  of  Qidr 
attorneys  or  agents,  if  they  have  atte' 
neys  or  agents  of  record.  The  dupUeati 
copy  of  the  petition  and  exhibits  shal 
be  forwarded  with  the  notice  to  On 
registrant. 

§  2.114  Answer.  ' 

(a)  If  no  answer  is  filed  within  the 
time  set,  the  petition  may  be  decided  a 
in  case  of  default. 

(b)  An  answer  may  contain  any  si' 
firmative  defense,  including  a  re^ 
for  affirmative  relief  by  way  of  cancdlt* 
tion  of  a  registration  pleaded  in  the 
petition,  but  no  defense  attacUng  tte 
validity  of  such  registration  may  be 
otherwise  raised  in  the  proceeding, 
reply  to  such  a  request  for  afthmattre 
relief  is  required  within  twenty  daji 
after  service  thereof,  but  no  reply  need 
be  filed  to  other  affirmative  defenses 

(c)  The  petition  for  cancellation  ms) 
be  withdrawn  without  prejudice  before 
the  answer  is  filed.  After  the  answer  li 
filed  the  petition  may  not  be  withdrawi 
without  prejudice  except  with  the  con¬ 
sent  of  the  registrant. 

Procedure  in  Inter  Partes  Paoenww 

Authobitt  Note:  {{2.117  to  2.188  lnt«- 
pret  or  apply  sec.  17,  60  Stat.  434;  II 6. 1  d 
1067. 

§  2.117  Federal  Rules  of  GtA  Fmco 
dure. 

(a)  Except  as  otherwise  prori^ 
nrocedure  and  practice  in  inter  parw 
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fuetdcjit 

shall  be  governed  by  the 
pioceet^"  procedure  for  the  District  ing  may,  at  any  time  not  later  than 
united  States  wherever  thirty  days  prior  to  the  date  for  taking 
ftonlicable  and  appropriate,  testimony  of  any  party  as  set  by  initial  or 
having  the  latest  filing 
^  toterference.  the  opposer  in 

'***Jn«)5Son  proceeding,  the  petitioner 
lift  SSSllation  proceeding,  and  the  ap- 
register  as  a  concurrent  lawful 
such  appUcant  having  the  latest 
SiS .  shaU  be  deemed  to  be  in  the 
Son  S  plaintiff .  and  the  other  parties 

proceedings  shall  be  deemed  to  (2)  Scope  of  examination.  The  de- 
to  toe  position  of  defendants.  ponent  may  be  examined  regarding  any 

The  notice  of  opposition  and  the  matter,  not  privileged,  which  is  relevant 
JSon  to  cancel,  and  the  answers 

correspond  to  complaint  and  proceeding,  whether  it  relates  to  the 
in  court  proceedings.  Such  claim  or  defense  of  the  examining 
as  may  be  ^ed  in  interference  party  or  to  the  claim  or  defense  of  any 
^^ocurrent  registration  proceedings  other  party,  including  the  existence,  de- 
treated  as  complaints  or  afflrma-  scription,  nature,  custody,  condition  and 
depending  upon  the  party  location  of  any  books,  documents,  or 

other  tangible  things  and  the  identity 


cancellation  or  concurrent  use  proceed-  made  prior  to  the  date  for  takii^  testi¬ 
mony  of  any  party  as  set  by  initial  or 
subsequent  OfiBce  action,  an  order  may 
be  entered  requiring  a  party  to  produce 
subsequent  Office  action,  take  the  deposl-  and  permit  the  inspection  and  copying 
tlon  of  any  person,  including  a  party,  for  •  or  photographing,  by  or  on  behalf  of 
the  purpose  of  discovery.  Such  deposi-  the  moving  party,  of  any  desi^ated 
tions  may  be  taken  upon  oral  examina-  books,  documents  or  other  tangible 
concurrent  lawful  tion  in  the  manner  prescribed  by  things,  not  priviliged,  the  existence  of 
§§  1.273,  1.274  and  1.275  of  this  chapter,  which  has  been  pleaded  or  otherwise 
or  upon  written  interrogatories  in  the  asserted,  and  which  constitute  or  con- 
manner  prescribed  by  §  2.124.  tain  material  within  the  scope  of  in¬ 

quiries  permitted  in  depositions  for  dis¬ 
covery  and  which  are  in  his  possession, 
custody  or  control.  The  order  shall 
to  the  subject  matter  involved  in  the  specify  a  time  for  compliance  therewith, 

and  may  prescribe  such  terms  and  con¬ 
ditions  as  may  be  just. 

(d)  Refusal  to  make  discovery.  If  any 
party  fails  or  refuses  to  answer  proper 
questions  in  taking  discovery  depositions 
or  fails  or  refuses  to  comply  with  an 
order  to  produce  and  permit  the  in- 
and  location  of  persons  having  knowledge  spection  and  copying  or  photographing 
of  relevant  facts.  It  is  not  ground  for  of  designated  things,  the  Trademark 
objection  that  the  testimony  would  be  in-  Trial  and  Appeal  Board  may  strike  out 
admissible  at  the  trial  if  the  testimony  all  or  any  part  of  any  pleading  of  that 
sought  appears  reasonably  calculated  to  party,  or  dismiss  the  action  or  proceed- 
lead  to  the  discovery  of  admissible  evi-  ing  or  any  part  thereof,  or  enter  a 
dence.  judgment  as  by  default  against  that 

(3)  Use  of  discovery  depositions.  Dis-  party,  or  take  such  other  action  as  may 
covery  depositions  may  be  used  in  ac-  be  deemed  appropriate, 
cordance  with  Rule  26  (d)  (1),  (2)  and  (e)  Examination  and  cross-examina^ 
(4)  and  (f)  of  the  Federal  Rules  of  Civil  tion.  A  party  may  interrogate  any  im- 
Procedure,  provided  the  party  offering  willing  or  hostile  witness  by  leading 
the  deposition,  or  any  part  thereof,  in  questions.  A  party  may  call  an  adverse 
evidence  files  the  same  before  the  close  of  party  or  an  officer,  director,  or  manag- 
his  testimony  period  and  also  files  a  no-  ing  agent  of  a  public  or  private  corpora- 
tice  of  reliance  thereon.  Objections,  in-  tion  or  of  a  partnership  or  association 
eluding  any  made  during  the  examina-  which  is  an  adverse  party,  and  inter- 
tion,  will  be  considered  only  if  made  or  rogate  him  by  leading  questions  and 
renewed  at  the  hearing.  contradict  and  impeach  him  in  all  re- 

(b)  Request  for  admission.  (1)  Any  spects  as  if  he  had  been  called  by  the 
party  to  an  opposition,  interference,  can-  adverse  party,  and  the  witness  thus 
cellation  or  concurrent  use  proceeding  called  may  be  contradicted  and  im- 
may,  within  the  time  specified  for  taking  peached  by  or  on  behalf  of  the  adverse 
depositions  for  discovery,  serve  upon  any  party  also,  and  may  be  cross-examined 
adverse  party  a  written  request  for  ad-  by  the  adverse  party  only  upon  the  sub¬ 
mission  by  the  latter  of  the  genuineness  Ject  matter  of  his  examination  in  chief. 

described  to  g  J  A«i«nmenl  of  Um«  for  (eking 

and  attached  to  the  request  (a  photocopy  ®  testimony, 
may  be  attached  provided  the  original  .  .  ,,,1.  ,  -e.,. 

thereof  is  made  available  for  inspection) ,  Times  will  be  assigned  for  the  tak¬ 
er  of  the  truth  of  any  facts  which  are  testimony  in  behalf  of  each  of  the 

material  and  relevant  to  the  issues  and  parties,  and  no  testimony  shall  be  taken 
which  are  believed  to  be  within  the  except  during  the  times  assigned.  If 
knowledge  of  both  the  parties  serving  there  be  more  than  two  parties  to  an 
and  the  parties  served.  Each  matter  in  interference,  the  times  for  taking  testi- 
respect  of  which  an  admission  is  re-  mony  will  be  so  arranged  that  each  shkll 
quested  shall  be  considered  as  admitted  fiave  an  opportunity  to  prove  his  case 
imless,  within  fifteen  days  after  service  against  prior  parties,  to  rebut  their  evi- 
thereof ,  the  party  to  whom  the  request  is  dence,  and  to  meet  the  evidence  of  junior 
directed  serves  upon  the  party  request- 

ing  the  admission  a  sworn  statement  de-  (b)  TOe  times  will  ordtoar^  ^  as- 
nying  specifically  the  matter  in  respect  notices  sent  by  the  Patent 

of  which  admission  is  requested,  or  set-  Office  in  interferences  and  in  concurrent 
ting  forth  in  detail  the  reasons  why  he  Proceedings,  and  to  a  notice  sent 
cannot  truthfully  either  admit  or  deny  after  the  answers  have  been  filed  in  cases 
the  same,  orobjects  thereto.  opposition  and  cancellation. 

(2)  Effect  of  admissions.  No  admis-  §  2.122  Matters  in  evidence. 

Sion  shall  be  considered  as  part  of  the  ^  ^  -  .. 

record  in  the  case  unless  a  party  files,  be- 

fore  the  close  of  his  testimonv  neriod  a  registrations  specified  in  the  declaration 
lore  tne  Close  oi  ms  lestimoi^  perioa,  a  ^  interference  or  in  the  notice  in  case  of 
notice  of  rehance  thereon  and  a  copy  of 

concurrent  registration  proceedings,  of 
the  application  against  which  a  notice  of 
opposition  is  filed,  and  of  the  registration 
against  which  a  petition  for  cancellation 
or  an  affirmative  defense  requesting  can¬ 
cellation  is  filed,  form  part  of  the  record 
of  the  proceeding  without  any  action  by 


will  be 

tite  defenses,  —  ,  . 

SU  but  the  filing  of  a  pleading  in  such 
^o^dlngs  shall  not  operate  to  change 
^e^tion  of  the  parties  as  set  forth 
to  the  preceding  paragraph. 

(d)  The  assignment  of  testimony  pe¬ 
riods  corresponds  to  setting  a  case  for 
trial  In  court  proceedings. 

(e)  The  taking  of  depositions  during 
the  astigned  testimony  periods  corre- 
nonds  to  the  trial  in  court  proceedings. 

(f)  Oral  hearing  corresponds  to  oral 
ninmation  in  court  proceedings. 

52.118  Undelivered  Office  notices. 

When  the  notices  sent  by  the  Patent 
Office  to  any  registrant  are  returned  to 
the  Office  undelivered,  or  when  one  of 
the  parties  resides  abroad  and  his  repre- 
aentative  In  the  United  States  is  un¬ 
known,  additional  notice  may  be  given 
by  publication  in  the  Official  Gazette  for 
inch  period  of  time  as  the  Commissioner 
may  direct. 

5 1119  Service  of  papers. 

(a)  Every  paper  filed  in  the  Patent 
Office  in  inter  partes  cases,  including  ap¬ 
peals,  must  be  served  upon  the  other 
parties  as  provided  by  §  1.248  except  the 
notices  of  interference  (§2.93),  the 
notice  of  opposition  (§  2.105),  the  peti¬ 
tion  for  cancellation  (§2.113),  and  the 
notices  of  a  concurrent  use  proceeding 
(12.99),  which  are  mailed  by  the  Patent 
Cfflce.  Proof  of  such  service  must  be 
made  before  the  paper  will  be  considered 
by  the  Office.  A  statement  signed  by  the 
attorney  or  agent,  attached  to  or  appear¬ 
ing  on  the  original  paper,  when  filed 
clearly  stating  the  time  and  manner  in 
which  service  was  made  will  be  accepted 
as  prima  facie  proof  of  service. 

(b)  When  service  is  made  by  mail,  the 
date  of  mailing  will  be  considered  the 
date  of  service.  Whenever  a  party  is 
wqulred  to  take  some  action  within  a 
prescribed  period  after  the  service  of  a 
paper  upon  him  by  another  party  and 
the  paper  is  served  by  mail,  five  days 
shall  be  added  to  the  prescribed  period. 

5  2.120  Discovery  procedure. 

The  provisions  of  the  Federal  Rules  of 
ffirll  Procedure  relating  to  discovery  are 
inapplicable  in  inter  partes  trademark  objections  noticed  will  be  considered  only 
jjses  except  as  specifically  set  forth  in  ^  “ade  at  the  hearing, 
this  section.  (c)  Motion  to  produce  documents, 

(a)  Depositions  for  discovery.  (1)  etc.,  for  inspection  and  copying.  Upon 
Any  partjLto  an  opposition,  interference,  motion  showing  good  cause  therefor. 
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the  partiee.  and  may  be  referred  to  for 
any  relevant  and  competent  purpose. 

(b)  A  registration  of  the  opposer  or 
petitioner  pleaded  in  a  notice  of  opposi* 
tion  or  petition  to  cancel  will  be  received 
in  evidence  and  made  part  of  the  record 
if  two  copies  of  the  printed  registration 
accompany  the  notice  or  petition.  The 
Ofi^e  will  take  notice  of  the  fact  shown 
by  its  records  of  renewal  of  such  regis¬ 
trations.  the  publication  thereof  under 
section  12  (c).  the  filing  of  affidavits 
under  section  8,  and  the  filing  of  affi¬ 
davits  imder  section  15,  and  such  matters 
need  not  be  proven  by  the  parties. 
Notice  will  also  be  taken  of  a  recorded 
assignment  identified  in  a  notice  of  op¬ 
position  or  petition  to  cancel  or  other 
pleading,  and  such  pleaded  recorded 
paper  need  not  be  otherwise  proved  by 
the  parties. 

§  2.123  Testimony  in  inter  partes  cases. 

(a)  Testimony  of  witnesses  in  inter 
partes  cases  may  be  taken  (1)  by  depo¬ 
sitions  on  oral  examination  in  accord¬ 
ance  with  $§  1.273  to  1.281,  1.283,  1,285, 
1.286  of  this  chapter;  or  (2)  by  written 
questions  as  provided  by  SS  2.124  and 
2.124a. 

(b)  If  the  parties  so  stipulate  in  writ¬ 
ing,  depositions  may  be  taken  before  any 
person  authorized  to  administer  oaths, 
at  any  place,  upon  any  notice,  and  in 
any  manner,  and  when  so  taken  may  be 
used  like  other  depositions.  By  agree¬ 
ment  of  the  parties,  the  testimony  of 
any  witness  or  witnesses  of  any  party, 
may  be  submitted  in  the  form  of  an  af¬ 
fidavit  by  such  witness  or  witnesses. 
The  parties  may  stipulate  what  a  par¬ 
ticular  witness  would  testify  to  if  called, 
or  the  facts  in  the  case  of  any  party  may 
be  stipulated. 

(c)  Printed  publications,  such  as  books 
and  periodicals,  available  to  the  general 
public  in  libraries  or  of  general  circula¬ 
tion,  and  official  records,  may  be  intro¬ 
duced  as  provided  in  S  1.282  of  this 
chapter.  When  a  copy  of  an  official 
record  of  the  Patent  Office  is  filed,  it  need 
not  be  a  certified  copy. 

(d)  Evidence  not  obtained  and  filed  in 
compliance  with  these  sections  will  not 
be  considered. 

(35  U.S.C.23) 

§  2.124  Testimony  by  written  questions. 

(a)  A  party  may  take  the  testimony 
of  a  witness  by  written  questions  to  be 
propounded  by  an  officer  before  whom 
depositions  may  be  taken,  §  1.274  of  this 
chapter.  The  questions  shall  be  served 
upon  the  other  party  within  ten  days 
after  the  opening  date  set  for  taking  the 
testimony  of  the  party  submitting  the 
questions,  together  with  a  notice  stating 
the  name  and  address  of  the  person  who 
is  to  answer  them  and  the  name  or 
descriptive  title  and  address  of  the 
officer  before  whom  the  deposition  is 
to  be  taken.  Within  ten  days  thereafter 
a  party  so  served  may  serve  cross  ques¬ 
tions  upon  the  party  proposing  to  take 
the  deposition.  Within  five  days  there¬ 
after  the  latter  may  serve  redirect  ques¬ 
tions  upon  a  p£u*ty  who  has  served  cross 
questions.  Within  three  days  after  being 
served  with  redirect  questions,  a  party 
may  serve  recross  questions  upon  the 


party  proposing  to  take  the  depositions. 
Written  objections  to  questions  may  be 
served  on  the  party  propounding  the 
questions,  within  the  time  allowed  the 
objector  for  serving  furtiier  questions, 
and  in  response  thereto  substitute  ques¬ 
tions  may  be  served,  within  three  days. 

(b>  A  copy  of  the  notice  and  copies  of 
all  questions  served  shall  be  delivered  by 
the  party  taking  the  testimony  to  the 
officer  designated  in  the  notice,  who 
shall  proceed  to  take  the  testimony  of 
the  witness  in  response  to  the  questions 
and  to  prepare,  certify,  and  file  the 
deposition,  attaching  thereto  the  copy 
of  the  notice  and  the  questions  received 
by  him.  Such  depositions  are  subject 
to  the  same  rules  for  filing  and  serving 
copies  as  other  depositions. 

(c)  On  motion  made  within  ten  days 
after  service  of  the-  notice  and  written 
questions,  it  may  be  ordered,  for  good 
cause  shown,  that  the  testimony  be  not 
taken  in  accordance  with  this  section 
but  by  oral  examination  of  the  witness. 

§  2.124a.  Testimony  taken  in  foreign 
countries. 

Upon  motion  duly  made  and  granted, 
testimony  may  be  taken  in  foreign  coun¬ 
tries,  upon  complying  with  the  following 
requirements: 

(a)  The  motion  must  designate  a 
place  for  the  examination  of  the  wit¬ 
nesses  at  which  an  officer  duly  qualified 
to  take  testimony  under  the  laws  of  the 
United  States  in  a  foreign  country  shall 
reside,  and  it  must  be  accompanied  by 
a  statement  under  oath  that  the  motion 
is  made  in  good  faith,  and  not  for  the 
purposes  of  delay  or  of  vexing  or  harass¬ 
ing  any  party  to  the  case;  it  must  also 
set  forth  the  names  of  the  witnesses,  the 
particular  facts  to  which  it  is  expected 
each  will  testify,  and  the  grounds  on 
which  is  based  the  belief  that  each  will 
so  testify. 

(b)  It  must  appear  that  the  testimony 
desired  is  material  and  competent,  and 
that  it  cannot  be  taken  in  this  country 
at  all,  or  can  not  be  taken  here  without 
hardship  and  injury  to  the  moving  party 
greatly  exceeding  that  to  which  the  op¬ 
posite  party  will  be  exposed  by  the  taking 
of  such  testimony  abroad. 

(c)  Upon  the  granting  of  such  motion, 

the  Trademark  Trial  and  Appeal  Board 
will  execute  and  forward  to  the  moving 
party  a  commission  authorizing  the  ap¬ 
propriate  consular  or  other  officer  to  take 
the  depositions,  and  a  time  will  be  set 
within  which  the  moving  party  shall 
serve  in  duplicate  on  each  adverse  party 
the  interrogatories  to  be  propounded  to 
each  witness,  and  such  adverse  party 
may,  within  a  designated  time,  serve  in 
duplicate,  on  the  moving  party  cross-in¬ 
terrogatories.  Objections  to  any  of  the 
interrogatories  may  be  seryed  with,  or 
prior  to  service  of,  cross-interrogatories 
and  objections  to  any  of  the  cross-in¬ 
terrogatories  may  be  served  at  any  time 
before  the  depositions  are  taken,  and 
testimony,  will  be  taken  subject  to 
the  objections.  Such  objections  will  be 
considered  and  determined  upon  the 
hearing  of  the  case  if  renewed  at  that 
time.  * 

(d)  As  soon  as  the  cross-interroga¬ 
tories  are  served,  the  moving  party  will 
forward  the  interrogatories,  the  cross- 


‘“terroptories  the  commiaskm. 
curity  for  official  fees  tothTnii??*’ 
ficer,  with  the  request  that  he  nSR 
witnesses  named  to  appear 
within  a  designated  time  aadm^J  ^ 
swer  thereto  under  oath;  andnJ**!** 
reduce  their  answers  to  writir^  ^ 
transmit  the  same,  under  his  oS  2 
and  signature  to  the  CommiS,2 
Patents  with  the  certiflcatemScrE.? 

5  1.276  of  this  chapter. 
transmittal  of  the  moving  part^J 
direct  attention  of  the  consular  or 
officer  to  the  instructions  on  the 
side  of  the  commission  and  shoS? 
dicate  that  any  insufficiency  or  excL  J 
the  security  for  official  fees  shotid  2 
directed  to  the  attention  of  the  al 
party;  and  in  view  of  the  requiremll! 
of  §§  1.253  and  2.125  of  this  chli^ 
filing  and  serving  copies  of  testtaoto 
the  desired  number  of  copies  of  theteS. 
mony  should  be  requested  by  the  mwE 
party.  ^ 

(e)  By  stipulation  of  the  parties  tti 
requirements  of  paragraph  (c)  oi  ^ 
section  as  to  written  interrogatories  sm 
cross-interrogatories  may  be  dlqiemed 
with,  and  the  testimony  may  be  taka 
before  the  proper  officer  upon  oral  Inter, 
rogatories  by  the  parties,  their  attomen 
or  their  agents. 

(f )  Unless  false  swearing  In  the  gtitaf 
of  such  testimony  before  the  officer  tak> 
Ing  it  shall  be  punishable  as  perjm 
under  the  laws  of  the  foreign  state  in 
which  it  shall  be  taken,  it  will  not  stand 
on  the  same  footing  in  the  Patent  OfBee 
as  testimony  duly  taken  In  the  United 
States ;  but  its  weight  in  each  case  win  be 
determined  by  the  tribunal  haviiw  jurii. 
diction  of  such  case. 


§  2.125  Copies  of  testimony. 

(a)  One  copy  of  the  transcript  of  test!* 
mony  (taken  in  accordance  with  if  ills 
to  1.278  of  this  chapter  or  §2.124),  to* 
gether  with  copies  of  documentau  ex¬ 
hibits  shall  be  served  on  each  adverK 
party  within  thirty  days  after  completion 
of  the  taking  of  such  testimony.  The 
original  transcript  and  exhibits  and  one 
copy  of  the  transcript,  shall  be  filed  In 
the  Patent  Office  as  promptly  as  posslMe 

(b)  Each  transcript  and  the  copiei 

thereof  shall  comply  with  §  1.253  of  thb 
chapter  as  to  arrangement,  indexing  and 
form.  ' 

§  2.126  Allegations  in  applieatkMi  Ml 
evidence  on  belialf  of  appUcaat 

The  allegation  of  dates  of  use  in  ^np* 
plication  for  registration  of  the  ai^licati 
or  registrant  cannot  be  used  as  evidene* 
in  behalf  of  the  party  making  the  same 
nor  are  exhibits  attached  to  pleadings,  w 
specimens  in  application  and  reglstrs* 
tion  files,  considered  as  evidence  of  we 
on  behalf  of  the  party  who  filed  them, 
unless  identified  and  introduced  in 
evidence  as  other  exhibits. 


§  2.127  Motions. 

(a)  Motions  shall  be  made  in  writing 
and  shall  contain  a  full  statement  of  the 
grounds  therefor.  Any  brief  or  menu^ 
randum  in  support  of  a  motion  shsa 
accompany  or  be  embodied  in  the  mo* 
tion.  Briefs  in  opposition  to  a  moOoa 
shall  be  filed  within  fifteen  days  f^ 
the  date  of  service  of  the  motion  unle* 
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j^ay,  December  22.  1959 

w  ,  time  Is  specified  by  the  Trade- 
AP^al  Board  or  toe  time 
hearings 

li  held  on  motions  except  on 

®K^Aiiy  petition  for  reconsideration 
of  a  decision  must  be 
fufS  ten  days  after  the  decision 

1#  the  decision  is  appealable,  before 
«[•“  ®  fOTappeal  expires, 
^^.rinterlocutory  motions,  requests, 
Jrfother  matters  not  finally  determina- 
tte  proceeding  may  be  acted  upon 
of  toe  Trademark  Trial  and 

Spcal  Board. 

52.128  Final  hearing  and  briefs. 

is)  The  brief  of  a  party  in  the  position 

Jialntifl  shaU  be  filed  not  later  than 
Srtvdays  after  the  closing  date  set  for 
Xttal  testimony ;  the  brief  of  a  party 
m  the  position  of  defendant  not  later 
San  thirty  days  after  the  due  date  of  the 
tost  brief;  a  reply  brief  by  a  party  in  the 
nation  of  plaintiff,  if  filed,  shall  be  due 
fifteen  days  after  toe  due  date  of  the 
brief  to  which  it  is  a  reply.  Three  copies 
of  all  briefs  should  be  filed. 

(b)  Briefs  may  be  submitted  in  type¬ 
written  or  printed  form,  except  that 
where  they  are  in  excess  of  thirty  type¬ 
written  pages,  they  shall  be  printed  in 
conformity  with  §  1.254  of  this  chapter. 
Typewritten  briefs  may  be  written  on 
letter  or  legal  size  paper  and  shall  be 
double-spaced.  Each  brief  shall  contain 
an  alphabetical  index  of  cases  cited 
therein. 

(c)  If  a  party  desires  an  oral  hearing, 
.he  shall  so  state  by  a  separate  notice 
filed  not  later  than  his  brief,  and  the  time 
for  such  hearing  will  be  set  in  a  notice 
sent  to  each  party  by  the  Office.  If  no 
request  for  oral  hearing  is  made,  the  case 
will  be  decided  on  toe  record  and  briefs. 

1 2.129  Oral  argument. 

(a)  Oral  arguments  will  be  heard  by  at 
least  three  members  of  the  Trademark 
Trial  and  Appeal  Board  at  the  time  stated 
in  the  notice.  If  any  party  appears  at 
the  specified  time,  he  will  be  heard.  If 
the  Board  is  prevented  from  hearing  the 
ease  at  the  time  specified,  a  new  assign¬ 
ment  will  be  m^de,  or  the  case  will  be 
ccmtinued  from  day  to  day  until  heard. 
Unless  otherwise  permitted,  oral  argu¬ 
ments  will  be  limited  to  one-half  hour  for 
each  party..  Any  petition  for  rehearing, 
reconsideration,  or  modification  of  a 
decision  must  be  filed  within  thirty  days 
from  the  date  thereof. 

(b)  Hearings  may  be  advanced  or  ad- 
loumed,  as  far  as  is  convenient  and 
proper,  to  meet  the  wishes  of  the  parties 
•nd  their  attorneys  or  agents. 

§  2.130  ^  New  matter  suggested  by  Ex¬ 
aminer  of  Trademarks. 

If,  during  the  pendency  of  an  inter 
partes  case,  facts  appear  which,  in  the 
<Vinion  of  the  Examiner  of  Trademarks, 
render  the  mark  of  any  applicant  in- 
unregistrable,  the  attention  of  the 
Twemark  Trial  and  Appeal  Board  shall 
be  called  thereto.  The  board  may  sus¬ 
pend  the  proceeding  and  refer  the  appli- 
wtton  to  the  Examiner  of  Trademarks 
determination  of  the  question  of 
refistrability,  following  the  final  deter- 
No.24e' - Q 
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mination  of  which  toe  application  shall 
be  returned  to  the  board  for  such  further 
inter  partes  action  as  may  be  appro¬ 
priate.  The  consideration  of  such  facts 
by  the  Examiner  of  Trademarks  shall  be 
ex  parte,  but  a  copy  of  toe  action  of  the 
examiner  will  be  furnished  to  the  parties 
to  the  inter  partes  proceeding. 

§  2.131  Ex  parte  matter  in  an  inter 
partes  case. 

If,  in  considering  an  inter  partes  case 
involving  an  application,  facts  appear 
which,  in  the  opinion  of  the  Trademark 
Trial  and  Appeal  Board  render  the  mark 
of  the  applicant  unregistrable  on  one  or 
more  ex  parte  grounds,  the  board  shall 
in  its  decision  on  the  inter  partes  issues 
in  the  case  recommend  that  if  the  appli¬ 
cant  finally  prevails  in  toe  case,  registra¬ 
tion  be  withheld  pending  a  reexamina¬ 
tion  by  the  Examiner  of  Trademarks  of 
the  application  in  the  light  of  such  facts. 
If,  upon  such  reexamination  following 
termination  of  the  inter  partes  case,  the 
Examiner  of  Trademarks  finally  refuses 
registration  to  applicant,  appeal  may  be 
taken  as  provided  ip  §§  2.141  and  2.142. 

§  2.132  Failure  to  take  testimony. 

(a)  Upon  the  filing  of  a  statement  by 
any  party  in  the  position  of  defendant, 
that  the  time  for  taking  testimony  on 
behalf  of  any  party  in  toe  position  of 
plaintiff  has  expired  and  that  no  testi¬ 
mony  has  been  taken  by  him  and  no 
other  evidence  offered,  an  order  may  be 
entered  that  such  party  show  cause  with¬ 
in  a  time  set  therein,  not  less  than  ten 
days,  why  judgment  should  not  be  ren¬ 
dered  against  him,  and  in  the  absence  of 
a  showing  of  good  and  sufficient  cause 
judgment  may  be  rendered  as  by  default. 

(b)  If  no  evidence  other  than  Patent 
Office  records  is  offered  by  the  party  in 
the  position  of  plaintiff,  any  party  in 
position  of  defendant,  without  waiving 
his  right  to  offer  evidence  in  toe  event 
the  motion  is  denied,  may  move  for  dis¬ 
missal  on  the  ground  that  upon  toe  law 
and  the  facts  the  party  in  the  position  of 
plaintiff  has  shown  no  right  to  relief. 
The  party  in  toe  position  of  plaintiff 
shall  be  allowed  fifteen  days  after  service 
of  the  motion  to  file  his  argument  in 
opposition  to  the  motion.  Judgment 
may  be  rendered  against  the  party  in 
position  of  plaintiff,  or  the  Trademark 
Trial  and  Appeal  Board  may  decline  to 
render  judgment  until  all  the  evidence  is 
in.  In  the  latter  event,  testimony  periods 
will  be  reset  for  the  party  in  position  of 
defendant  and  for  rebuttal. 

§  2.133  Amendment  of  application  or 
registration  during  proceedings. 

An  application  involved  in  a  proceeding 
may  not  be  amended,  nor  may  a  registra¬ 
tion  be  amended  or  disclaimed  in  part, 
except  with  toe  written  consent  of  the 
other  party  or  parties  and  the  approval  of 
the  Trademark  Trial  and  Appeal  Board, 
or  except  upon  motion  duly  filed  and 
considered. 

§  2.134  Surrender  or  cancellation  of 
registration. 

If  a  registrant  involved  in  a  proceeding 
applies  to  surrender  or  cancel  his  regis¬ 
tration  or  files  a  disclaimer  in  whole  of 
his  mark  under  section  7(d)  of  the  act, 
the  proceeding  may  be  dismissed. 


§  2.135  Abandonment  of  application, 
abandonment,  concession  of  priority. 

If.  in  a  proceeding  an  applicant  files  a 
written  abandonment  of  the  application 
or  of  toe  mark,  or  a  party  to  an  inter¬ 
ference  files  a  written  concession  of 
priority,  judgment  shall  be  entered 
against  such  applicant  or  party. 

§  2.136  Status  of  application  on  termi¬ 
nation  of  proce^ing. 

On  termination  of  a  proceeding  in¬ 
volving  an  application,  the  application,  if 
the  judgment  is  not  adverse,  returns  to 
the  status  it  had  before  toe  institution 
oi  the  proceeding.  If  the  judgment  is 
adverse  to  the  applicant,  the  application 
stands  refused  without  further  action 
and  all  proceedings  thereon  are  con¬ 
sidered  terminated. 

Appeals 

§  2.141  Ex  parte  appeals  from  the  Ex¬ 
aminer  of  Trademarks. 

Every  applicant  for  the  registration  of 
a  mark  may,  upon  final  refusal  by  the 
Examiner  of  Trademarks,  appeal  to  the 
Trademark  Trial  and  Appeal  Board  upon 
payment  of  the  prescribed  fee.  A  sec¬ 
ond  refusal  on  toe  same  grounds  may  be 
considered  as  final  by  the  applicant  for 
purpose  of  appeal. 

§  2.142  Time  and  manner  of  ex  parte 
appeals. 

(a)  Such  appeal  must  be  taken  within 
sixty  days  from  toe  date  of  the  final 
refusal,  or,  if  toe  refusal  was  not  made 
final  by  the  examiner,  within  toe 
time  for  response  to  toe  examiner’s 
action.  Appeal  is  taken  simply  by  filing 
a  notice  of  appeal  and  payment  of  toe 
appeal  fee. 

(b)  The  appellant’s  brief  shall  be  filed 
within  sixty  days  after  toe  date  of  ap¬ 
peal.  If  the  brief  is  not  filed  within  the 
time  allowed,  the  appeal  may  be  dis¬ 
missed.  The  examiner  may.  within  such 
time  as  may  be  directe'd  by  the  Commis¬ 
sioner,  fur^sh  a  written  statement  in 
answer  to  appellant’s  brief,  supplsring  a 
copy  to  the  appellant.  The  appellant 
may  file  a  reply  brief  within  twenty  days 
from  the  date  of  such  answer. 

(c)  The  appellant  shall  indicate,  not 
later  than  at  the  time  of  filing  his  brief, 
if  he  desires  an  oral  hearing.  If  no  re¬ 
quest  for  oral  hearing  has  been  made, 
the  appeal  will  be  considered  on  brief. 
If  the  appellant  has  requested  an  oral 
hearihg,  a  day  of  hearing  will  be  set,  and 
due  notice  thereof  given.  Hearings  will 
be  held  as  stated  in  the  notice  and  oral 
argument  will  be  limited  to  one-half 
hoiu:  unless  otherwise  permitted. 

(d)  Applications  which  have  been 
considered  and  decided  on  appeal  will 
not  be  reopened  except  by  order  of  toe 
Commissioner,  and  then  only  for  con¬ 
sideration  of  matters  not  already  adju¬ 
dicated,  sufficient  cause  being  shown. 

% 

§  2.144  Reconsideration  of  decision  on 
appeal. 

Any  request  or  petition  for  rehearing 
or  reconsideration,  or  modification  of 
toe  decision,  must  be  filed  within  thirty 
days  from  toe  date  of  the  decision. 
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§  2.145  Appeal  to  court. 

Any  applicant  for  registration  or  any 
party  to  an  inter  partes  proceeding  who 
is  dissatisfied  with  the  decision  of  the 
Trademark  Trial  and  Appeal  Board,  or 
any  registrant  who  has  filed  an  affidavit 
under  section  8  of  the  act  who  is  dissatis¬ 
fied  with  the  decision  of  the  Commis¬ 
sioner.  may  appeal  to  the  United  States 
Court  of  Customs  and  Patent  Appeals  or 
may  proceed  under  35  U.  S.  C.  145  or  146, 
as  in  the  case  of  applicants  for  patents, 
tmder  the  same  conditions,  rules  and 
procedure  as  are  applicable  in  the  case  of 
patent  appeals  or  proceedings.  (See 
§§  1.301  to  1.304  of  this  chapter  and  rules 
of  the  United  States  Court  of  Customs 
and  Patent  Appeals.) 

(Sec.  21,  60  Stat.  435,  as  amended;  16  U.  S.  O. 
1071) 

PrnnoNS'AND  Action  by  the 
Commissioner 

§  2.146  Petition  to  the  Commissioner. 

(a)  Petition  may  be  taken  to  the  Com¬ 
missioner  (1)  from  any  repeated  action 
or  requirement  of  the  Examiner  of 
Trademarks,  not  subject  to  appeal  under 
§  2.141,  in  the  ex  parte  prosecution  of 
an  application;  (2)  in  cases  in  which  the 
statute  or  the  rules  specify  that  the 
matter  is  to  be  determined  directly  by 
or  reviewed  by  the  Commissioner;  and 
(3)  to  invoke  the  supervisory  authority 
of  the  Commissioner  in  appropriate 
circumstances. 

(b)  Any  such  petition  must  contain  a 
statement  of  the  facts  involved  and  the 
point  or  points  to  be  reviewed  and  the 
action  requested.  Any  brief  in  support 
thereof  should  accompany  or  Jpe  em¬ 
bodied  in  the  petition ;  in  contested  cases 
any  brief  in  opposition  shall  be  filed 
within  fifteen  days  after  service  of  the 
petition.  Where  facts  are  to  be  proved 
in  ex  parte  cases  (as  in  a  petition  to 
revive  an  abandoned  application),  the 
proof  in  the  form  of  affidavits  (and  ex¬ 
hibits,  if  any)  must  accompany  the 
petition. 

(c)  An  oral  hearing  will  not  be  held 
except  when  considered  necessary  by  the 
Commissioner. 

(d)  The  mere  filing  of  a  petition  will 
not  stay  the  period  for  replying  to  an 
examiner's  action,  nor  stay  other  pro¬ 
ceedings. 

(e)  Authority  to  act  on  a  petition  may, 
when  appropriate,  be  delegated  by  the 
Commissioner. 

(f)  No  fee  is  required  for  a  petition 
to  the  Commissioner. 

§  2.147  Cases  not  specifically  defined. 

All  cases  not  sp>ecifically  defined  and 
provided  for  by  the  rules  in  this  part  will 
be  decided  in  accordance  with  the  merits 
of  each  case  under  the  authority  of  the 
Commissioner,  and  such  decision  will  be 
communicated  to  the  interested  parties 
in  writing. 

§  2.148  Commissioner  may  suspend  cer¬ 
tain  exiles. 

In  an  extraordinary  situation,  when 
justice  requires  and  no  other  party  is 
injured  thereby,  any  requirement  of  the 
rules  in  this  part  not  being  a  require¬ 
ment  of  the  statute  may  be  suspended 
or  waived  by  the  Ck)mmissioner.  • 


Certificate 
§  2.151  Certificate. 

When  the  requirements  of  the  law  and 
of  the  rules  have  been  complied  with, 
and  the  Patent  Office  has  adjudged  a 
mark  registrable,  a  certificate  will  be 
issued  to  the  effect  that  the  applicant 
has  complied  with  the  law  and  that  he 
is  entitled  to  registration  of  his  mark  on 
the  Principal  Register  or  on  the  Supple¬ 
mental  Register  as  the  case  may  be. 
The  certificate  will  state  the  c  ate  on 
which  the  application  for  registration 
was  filed  in  the  Patent  Office,  the  act 
under  which  the  mark  is  registered,  the 
date  of  issue  and  the  number  of  the  cer¬ 
tificate.  Attached  to  the  certificate  and 
forming  a  part  thereof  will  be  a  repro-. 
duction  of  the  drawing  of  the  mark  and 
pertinent  data  from  the  application.  A 
notice  of  the  affidavit  requirement  of 
section  8  (a)  of  the  act  (§  2.161)  will  be 
printed  on  the  certificate. 

Publication  of  Marks  Registered  Under 
1905  Act 

Authority  Note:  !§  2.163  to  2.166  Inter¬ 
pret  or  apply  sec.  12,  60  Stat.  432;  16  U.  S.  C. 
1062. 

§  2.153  Publication  requirements. 

A  registrant  of  a  mark  registered  under 
the  provisions  of  the  acts  of  1881  or  1905 
may.  at  any  time  prior  to  the  expiration 
of  the  period  for  which  the  registration 
was  issued  or  renewed,  upon  the  pasmient 
of  the  prescribed  fee.  file  an  affidavit 
setting  forth  those  goods  stated  in  the 
registration  on  which  said  mark  is  in  use 
in  commerce,  specifying  the  nature  of 
such  commerce,  and  stating  that  the 
registrant  claims  the  benefits  of  the 
Trademark  Act  of  1946.  An  order  for 
a  title  report  for  Office  use  (or  an 
abstract  of  title)  shall  accompany  the 
affidavit. 

§  2.154  Publication  in  Official  Gazette. 

A  notice  of  the  claim  of  benefits 
under  the  act  of  1946  and  a  reproduction 
of  the  mark  will  then  be  published  in  the 
Official  Gazette  as'  soon  as  practicable. 
The  published  mark  will  retain  its  origi¬ 
nal  registration  number. 

§2.155  Notice  of  publication. 

A  notice  of  such  publication  of  the 
mark  and  of  the  requirement  for  the 
affidavit  specified  in  section  8  (b)  of 
the  act  (§  2.161)  will  be  sent  to  the 
registrant. 

§  2.156  Not  subject  to  opposition;  sub¬ 
ject  to  cancellation. 

The  published  mark  is  not  subject  to 
opposition  on  such  publication  in  the 
Official  Gazette,  but  is  subject  to  peti¬ 
tions  to  cancel  as  specified  in  §  2.111  and 
to  cancellation  for  failure  to  file  the 
affidavit  specified  in  §  2.161. 

Reregistration  of  Marks  Registered 
Under  Prior  Acts 

§  2.158  Reregistration  of  marks  reg¬ 
istered  under  acts  of  1881*  1905,  and 
1920. 

Trademarks  registered  imder  the  stct  of 
1881,  the  act  of  1905  or  the  act  of  1920 
may  be  reregistered  under  the  act  of 
1946,  either  on  the  Principal  Register,  if 


eligible,  or  on  the  Supplement!  Rmh.. 
^t  a  new  complete  appUcation  teS!?- 
tration  must  be  filed  complying 
rules  relating  thereto.  andZch 
cation  will  be  subject  to  examiniJoSS; 
other  proceedings  in  the  same 
other  applications  filed  under 
1946.  See  !  2.26  for  use  ot 

Cancellation  for  Failure  To  Poi  Am  ' 
DAVIT  During  Sixth  Year 
Authoritt  Note:  §§2.161  to  2ie5in«-. 
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§  2.161  Cancellation  for  failure  to  fiL 
affidavit  during  sixth  year. 

Any  registration  imder  the  provision* 
of  the  act  of  1946  and  any  registratiim 
published  under  the  provisions  of  secti^ 
12  (c)  of  the  act  (§  2.153)  shall  be  can- 
celled  at  the  end  of  six  years  loUowlnr 
the  date  of  registration  or  the  date  of 
such  publication,  unless  within  one  year 
next  preceding  the  expiration  of  such  sii 
years  the  registrant  shall  file  in  the  Pat¬ 
ent  Office  an  affidavit  showing  that  said 
mark  is  still  in  use  or  showing  that  its 
nonuse  Is  due  to  special  circumstances 
which  excuse  such  nonuse  and  is  not  due 
to  any  intention  to  abandon  the  mark. 

§  2.162  Requirements  for  affidavit 


(a)  The  affidavit  required  by  82.181 
must: 

(1)  Be  executed  by  the  registrant 
after  expiration  of  the  five-year  poiod 
following  the  date  of  registration  or 
publication  under  section  12  (c); 

(2)  Identify  the  certificate  of  regis¬ 
tration  by  the  certificate  number  and 
date  of  registration; 

(3 )  Recite  sufficient  f  suits  to  show  that 
the  mark  described  in  the  registration  is 
still  in  use,  specifying  the  nature  of  such 
use,  or  recite  sufficient  facts  to  show  that 
its  nonuse  is  due  to  special  circumstances 
which  excuse  such  nonuse  smd  is  not  due 
to  any  intention  to  abandon  the  mark; 
and 

(4)  Be  su:companied  by  an  order  for  a 
title  report  for  Office  use  (or  an  abstract 
of  title). 

(b)  A  specimen  or  facsimile  showing 
the  mark  as  currently  used  should  be 
submitted  with  and  referred  to  in  the 
affidavit. 


§2.163  Notice  to  registrant. 

If  no  affidavit  is  filed  within  a  reason¬ 
able  time  prior  to  expiration  of  the  sixth 
year,  the  registrant  may  be  notified  that 
the  registration  will  be  cancdled  by  the 
Commissioner  at  the  end  of  such  sixth 
year  unless  the  owner  files  in  the  Patent 
Office  the  affidavit  of  use  or  excusable 
nonuse  required  by  section  8.  Failure  to 
notify  the  registrant  does  not,  however, 
relieve  the  registrant  of  the  responsibil¬ 
ity  of  filing  the  affidavit  within  the 
period  required  by  statute. 

§  2.164  Acknowledgement  of  receipt  of 
affidavit. 

The  registrant  will  be  notified  by 
the  Examiner  of  Trademarks  of  the 
receipt  of  the  affidavit  and,  if  satisfac¬ 
tory,  of  its  acceptance. 

§  2.165  Reconsideration  of  affidavit 
■  (a)  If  the  affidavit  is  insufficient,  the 
registrant  will  be  notified  of  the  reasons 


Ti 

by 


tr 

al 

tI 

I 

y 

u 

tl 

C 

b 

t 

P 


I 


Tuesday,  December  22,  1959 


FEDERAL  REGISTER 


V  examiner.  Reconsideration  of 
‘’^iT^iusSmay  be  requested  within 
!St(Sth8  from  the  date  of  the  mailing 
JSrnotlce.  The  request  for  recon- 
Lrtition  must  state  the  reasons  there- 
supplemental  or  substitute  affl- 
1  reaSred  by  section  8  of  the  act 
‘^^Mt  S  wnsidered  unless  it  is  received 
^^  expiraUon  of  six  years  from 
date  of  the  registration,  or  from  the 
f  to  nubUcation  under  section  12  (c) , 

toe  registrant  is  dissatisfied 
.  :  the  action  of  the  examiner  holding 
STaffldavit  insufficient,  he  may  request 
IhP  ^mmissioner  to  review  the  action 
Sidpr  5  2  146.  The  decision  of  the  Com- 
Scner  on  such  a  request  constitutes 
SStoid  action  of  the  Patent  Office.  If 
SL  Is  no  review  by  the  Commissioner. 
Commissioner  will  notify  the  regis- 
of  toe  insufficiency  of  the  affidavit 
Ser  toe  expiration  of  the  sixth  year. 
Which  notice  will  constitute  such  final 
Ictlon.  See  S  2.145  for  appeal  to  or  re- 
Tlew  by  court. 

§2.166  Time  of  cancellation. 

If  no  affidavit  is  filed  within  the  sixth 
wear  following  registration  or  publication 
under  section  12(c)  of  the  act.  the  regis¬ 
tration  will  be  cancelled  forthwith  by  the 
commissioner.  If  the  affidavit  is  filed 
but  is  refused,  cancellation  of  the  regis¬ 
tration  will  be  withheld  pending  further 
imxseedings. 


AmDAviT  Under  Section  15 


§2.167  Affidavit  under  section  15. 

The  affidavit  provided  by  section  15  of 
the  act  for  acquiring  incontestability  for 
a  mark  registered  on  the  Principal  Reg- 
trtcT  or  a  mark  registered  under  the  act 
of  1881  or  1905  and  published  under  sec¬ 
tion  12  (c)  of  the  act  (§  2.153)  must: 

(a)  Be  signed  by  the  registrant ; 

(b)  Identify  the  certificate'  of  regis¬ 
tration  by  toe  certificate  number  and 
date  of  r^tration; 

(e)  Recite  the  goods  or  services  stated 
in  tee  registration  on  or  in  connection 
with  wffich  toe  mark  has  been  in  con¬ 
tinuous  use  in  commerce  for  a  period  of 
five  years  subsequent  to  the  date  of  reg¬ 
istration  or  date  of  publication  under 
lection  12  (c)  of  the  act.  and  is  still  in 
use  in  commerce,  specifying  the  nature 
of  such  commerce; 

(d)  Specify  that  there  has  been  no 
final  decision  adverse  to  registrant's 
daim  of  ownership  of  such  mark  for 
such  goods  or  services,  or  to  registrant’s 
right  to  register  the  same  or  to  keep  the 
Mune  on  toe  register; 

(e)  Specify  that  there  is  no  proceed¬ 
ing  involving  said  rights  pending  in  the 
Patent  Office  or  in  a  court  and  not  finally 
disposed  of; 

(f)  Be  filed  within  one  year  after  the 
expiration  of  any  five-year  period  of  con¬ 
tinuous  use  following  registration  or  pub¬ 
lication  under  section  12  (c). 


The  registrant  will  be  notified  of  the 
receipt  of  toe  affidavit. 

(flee.  15,  80  Stat.  433;  16  U.  S.  C.  1065) 

$2,168  Combined  with  other  affidavits. 


and  is  filed  within  the  time  limit  speci¬ 
fied  in  §§  2.161  and  2.162. 

(b)  In  appropriate  circumstances  the 
affidavit  filed  under  section  15  of  the  act 
may  be  combined  with  the  affidavit  re¬ 
quired  for  renewal  of  a  registration  (see 
§  2.183). 

Correction,  Disclaimer,  Surrender,  Etc. 


§  2.171  New  certificate  on  change  of 
ownership. 


In  case  of  change  of  ownership 
of  a  registered  mark,  upon  request 
of  the  assignee,  a  new  certificate  of 
registration  may  be  issued  in  the  name 
of  the  assignee  for  the  unexpired  part 
of  the  original  period.  The  assignment 
must  be  recorded  in  the  Patent  Office, 
and  the  request  for  the  new  certificate 
must  be  signed  by  the  assignee  and  ac¬ 
companied  by  the  required  fee  and  by 
an  order  for  title  report  for  Office  use 
(or  abstract  of  title) .  The  original  cer¬ 
tificate  of  registration,  if  available,  must 
also  be  submitted. 


(Sec.  7,  60  Stat.  430,  as  amended:  15  U.  S.  C. 
1057) 


§  2.172  Surrender  for  cancellation,  dis¬ 
claimer  in  whole. 


Upon  application  by  the  registrant, 
the  Commissioner  may  permit  any  regis¬ 
tration  to  be  surrendered  for  cancella¬ 
tion  or  any  registered  mark  to  be  dis¬ 
claimed  in  whole.  Application  for  such 
action  must  be  signed  by  the  regis¬ 
trant  and  must  be  accompanied  by 
the  required  fee,  and  by  an  order  for  a 
title  report  for  Office  use  (or  an  abstract 
of  title)  and,  if  not  lost  or  destroyed, 
by  the  original  certificate  of  registration. 


(Sec.  7,  60  Stat.  430,  as  amended;  15  U.  S.  C. 
1057) 


§  2.173  Amendment  and  disclaimer  in 
part. 


(4)  The  affidavit  filed  under  section 
^  toe  act  may  also  be  used  as  the 
required  by  section  8,  provided 
abo  eoihplies  with  the  requirements 


(a)  Upon  application  by  the  regis¬ 
trant,  the  Commissioner  may  permit  any 
registration  to  be  amended  or  any  reg¬ 
istered  mark  to  be  disclaimed  in  part. 
Application  for  such  action  must  specify 
the  amendment  or  disclaimer  and  be 
signed  and  verified  by  the  registrant,  and 
must  be  accompanied  by  the  required  fee 
and  by  an  order  for  a  title  report  for 
Office  use  (or  an  abstract  of  title) .  If  the 
amendment  involves  a  change  in  the 
mark,  new  specimens  showing  the  mark 
as  used  in  connection  with  the  goods  or 
services,  and  a  new  drawing  of  the 
amended  mark  must  be  submitted.  The 
certificate  of  registration  or,  if  said  cer¬ 
tificate  is  lost  or  destroyed,  a  certified 
copy  thereof,  must  also  be  submitted  in 
order  that  the  Commissioner  may  make 
appropriate  entry  thereon  and  in  the 
records  of  the  Office.  The  registration 
when  so  amended  must  still  contain 
registrable  matter  and  the  mark  as 
amended  must  be  registrable  as  a  whole, 
and  such  amendment  or  disclaimer  must 
not  Involve  such  changes  in  the  regis¬ 
tration  as  to  alter  materially  toe  char¬ 
acter  of  toe  mark. 

(b)  Changes  in  the  identification  of 
goods  other  than  in  toe  nature  of  dele¬ 
tions  will  not  be  permitted  except  imder 
the  provisions  of  §  2.175.  No  amend¬ 
ment  seeking  the  elimination  of  a  dis¬ 
claimer  will  be  permitted. 
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(c)  A  printed  copy  of  the  amendment 
or  disclaimer  shall  be  attached  to  each 
printed  copy  of  toe  registration. 

(See.  7,  60  Stat.  430,  as  amended;  18  U.  S.  O. 
1067) 

§  2.174  Correction  of  Office  mistake. 

Whenever  a  material  mistake  in  a  reg¬ 
istration,  incurred  through  the  fault  of 
the  Patent  Office,  is  clearly  disclosed  by 
toe  records  of  toe  Office,  a  certificate 
stating  toe  fact  and  nature  of  such  mis¬ 
take,  signed  by  the  Commissioner  and 
sealed  with  the  seal  of  the  Patent  Office, 
shall  be  issued  without  charge  and  re¬ 
corded.  and  a  printed  copy  thereof  shall 
be  attached  to  each  printed  copy  of  the 
registration  certificate.  Such  corrected 
certificate  shall  thereafter  have  toe  same 
effect  as  if  toe  same  had  been  originally 
issued  in  such  corrected  form,  or  in  toe 
discretion  of  the  Commissioner  a  new 
certificate  of  registration  may  be  Issued 
without  charge.  The  certificate  of  reg¬ 
istration  or,  if  said  certificate  is  lost  or 
destroyed,  a  certified  copy  thereof,  mus^ 
be  submitted  in  order  that  toe  Commis¬ 
sioner  may  make  appropriate  entry 
thereon. 

(Sec.  7,  60  stat.  430,  as  amended;  15  U.  S.  O. 
1067) 

§  2.175  Correction  of  mistake  by  reg¬ 
istrant. 

(a)  Whenever  a  mistake  has  been 
made  in  a  registration  and  a  show¬ 
ing  has  been  made  that  such  mistake 
occurred  in  good  faith  through  toe  fault 
of  the  applicant,  toe  Commissioner,  may 
issue  a  certificate  of  correction,  or  in  his 
discretion,  a  new  certificate  upon  the 
payment  of  toe  required  fee,  provided 
that  toe  correction  does  not  mvolve  such 
changes  in  toe  registration  as  to  require 
republication  of  toe  mark. 

(b)  Application  for  such  action  must 
specify  toe  mistake  for  which  correction 
is  sought  and  toe  manner  in  which  it 
arose,  show  that  it  occurred  in  good 
faith,  be  signed  and  verified  by  the 
applicant,  and  be  accompanied  by  the 
required  fee  and  by  an  order  for  a  title 
report  for  Office  use  (or  an  abstract  of 
title) .  The  certificate  of  registration  or, 
if  said  certificate  is  lost  or' destroyed,  a 
certified  copy  thereof,  must  also  be  sub¬ 
mitted  in  order  that  toe  Commissioner 
may  make  appropriate  entry  thereon. 

(c)  A  printed  copy  of  toe  certificate 
of  correction  shall  be  attached  to  each 
printed  copy  of  toe  registration. 

(Sec.  7.  60  Stat.  430,  as  amended;  16  U.  S.  C. 
1067) 

§  2.176  Consideration  of  above  matters. 

The  matters  in  §§2.171  to  2.175 
will  be  considered  in  the  first  instance  by 
the  Examiner  of  Trademarks.  If  the 
action  of  the  Examiner  of  Trademarks  is 
adverse,  registrant  may  request  the  Com¬ 
missioner  to  review  toe  action  under 
§  2.146.  If  response  to  an  adverse  action 
of  the  examiner  is  not  made  by  the  regis¬ 
trant  within  six  months,  the  matter  will 
be  considered  abandoned. 

Term  and  Renewal 

Attthoritt  Notb:  15  2.181  to  2.184  interi)ret 
or  apply  see.  9,  60  Stat.  431:  15  XT.  S.  C.  1059. 
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RULES  AND  REGULATIONS 


§  2.181  Term  of  original  registrations 
and  renewals. 

(a)  Registrations  issued  under  the  act 
of  1946,  whether  on  the  Principal  Regis¬ 
ter  or  on  the  Supplemental  Register, 
remain  in  force  for  twenty  years,  and 
may  be  renewed  for  periods  of  twenty 
years  from  the  expiring  period  unless 
previously  cancelled,  disclaimed  in 
whole,  or  surrendered. 

(b)  Registrations  issued  under  the 
acts  of  1905  and  1881  remain  in  force 
for  their  unexpired  terms  and  may  be 
renewed  in  the  same  manner  as  regis¬ 
trations  under  the  act  of  1946. 

(c)  Registrations  issued  under  the  act 
of  1920  cannot  be  renewed  unless 
renewal  is  required  to  support  foreign 
registrations  and  in  such  case  may  be 
renewed  on  the  Supplemental  Register  in 
the  same  manner  as  registrations  under 
the  act  of  1946. 

■§  2.182  Period  within  which  application 
for  renewal  must  be  filed. 

An  application  for  renewal  may  be 
filed  by  the  registrant  at  any  time  within 
six  months  before  the  expiration  of  the 
period  for  which  the  certificate  of  regis¬ 
tration  was  issued  or  renewed,  or  it  may 
be  filed  within  three  months  after  such 
expiration  on  payment  of  the  additional 
fee  required. 

§  2.183  Requirements  of  application 
for  renewal. 

(a)  The  application  for  renewal  must 
be  accompanied  by: 

(1)  An  affidavit  by  the  registrant 
stating  that  the  mark  is  sUll  in  use  in 
commerce,  specifying  the  nature  of  such 
commerce.  This  affidavit,  must  be  exe¬ 
cuted  not  more  than  six  months  before 
the  expiration  of  the  registration. 

(2)  The  required  fee,  including  the 
additional  fee  required  in  the  case  of  a 
delayed  application  for  renewal. 

(b)  The  affidavit  and  the  fee  must  ac¬ 
company  the  application  for  renewal  and 
therefore  must  be  filed  within  the  pe¬ 
riod  provided  for  applying  for  renewal 
If  defective  or  insufficient,  they  cannot 
be  completed  after  the  period  for  apply¬ 
ing  for  renewal  has  passed ;  if  completed 
after  the  initial  six  months  period  has 
expired  but  before  the  expiration  of  the 
three  months  delay  period,  the  applica¬ 
tion  can  be  considered  only  as  a  delayed 
application  for  renewal. 

(c)  The  application  for  renewal  must 
also  Include: 

(1)  An  order  for  a  title  report  for 
Office  use  (or  an  abstract  of  title). 

(2)  If  the  applicant  is  not  domiciled 
in  the  United  States,  the  designation  of 
some  person  resident  in  the  United 
States  on  whom  may  be  served  notices 
or  process  in  proceedings  affecting  the 
mark. 

(3)  If  the  mark  is  registered  under 
the  act  of  1920.  a  verified  showing  that 
renewal  is  required  to  support  foreign 
registrations. 

§  2.184  Refusal  of  renewal 

(a)  If  the  application  for  renewal  is 
Incomplete  or  defective,  the  renewal  will 
be  refused  by  the  Examiner  of  Trade¬ 
marks.  The  application  may  be  com¬ 
pleted  or  amended  in  response  to  a  re¬ 


fusal,  subject  to  the  provisions  of 
S§  2.62  and  2.183. 

(b)  If  the  registrant  is  dissatisfied 
with  the  action  of  the  examiner  con¬ 
sidering  the  application  for  renewal  in¬ 
complete  or  defective,  he  may  request 
the  Commissioner  to  review  the  action 
under  §  2.146.  If  response  to  an  adverse 
action  of  the  examiner  is  not  made 
within  six  months,  the  application  for 
renewal  will  be  considered  abandoned. 

Assignment  of  Marks 
§  2.185  Requirements  for  assignments. 

(a)  Assignments  under  section  10  of 
the  act  of  registered  marks,  or  marks  for 
which  an  application  for  registration  has 
been  filed,  will  be  recorded  in  the  Patent 
Office.  Other  instruments  which  may 
relate  to  such  marks  may  be  recorded 
in  the  discretion  of  the  Commissioner. 
No  assignment  will  be  recorded,  except 
as  may  be  ordered  by  the  Commissioner, 
unless  it  has  been  executed  and  unless: 

(1)  The  certificate  of  registration  is 
identified  in  the  assignment  by  the  cer¬ 
tificate  number  (the  date  of  registration 
should  also  be  given) ,  or,  the  application 
for  regis^tion  shall. have  been  first 
filed  in  ttSe  Patent  Office  and  the  appli¬ 
cation  is  identified  in  the  assignment  by 
serial  number  (the  date  of  filing  should 
also  be  given) ; 

(2)  It  is  in  the  English  language  or, 
.if  not  in  the  English  language,  accom¬ 
panied  by  a  sworn  translation; 

(3)  The  fee  for  recording  is  received; 
and 

(4)  An  appointment  of  a  resident 
agent  is  made  in  case  the  assignee  is  not 
domiciled  in  the  United  States.  The  ap¬ 
pointment  must  be  separate  from  the 
assignment  and  there  must  be  a  separate 
appointment  for  each  registration'or  ap¬ 
plication  assigned  in  one  instrument. 

(b)  The  address  of  the  assignee  should 
be  recited  in  the  assignment,  otherwise 
it  must  be  given  in  a  separate  paper. 

(c)  The  date  of  record  of  the  assign, 
ment  is  the  date  of  the  receipt  of  the 
assignment  at  the  Patent  Office  in  proper 
form  and  accompanied  by  the  full  fee  for 
recording. 

(Sec.  10,  60  Stat.  431;  15  U.  S.  C.  1060) 

§  2.186  Action  may  be  taken  by  as* 
signee  of  record. 

Any  action  which  may  or  must  be 
taken  by  a  registrant  or  applicant  may 
be  taken  by  the  assignee,  provided  the 
assignment  has  been  recorded. 

§  2.187  Certificate  of  registration  may 
issue  to  assignee. 

The  certificate  of  registration  may  be 
issued  to  the  assignee  of  the  applicant 
if  the  assignment  is  recorded  in  the 
Patent  Office  at  least  ten  days  before  the 
application  is  allowed,  and  the  address 
of  the  assignee  appears  in  the  record. 
See  §  2.82. 

ABfENDBXENT  OF  RULES 
§  2.189  Amendments  to  rules. 

(a)  All  amendments  to  this  part  will 
be  published  in  the  Official  Gazette  and 
in  the  Federal  Register. 

(b)  Whenever  required  by  law,  and  in 
other  cases  whenever  practicable,  notice 
of  proposed  amendments  to  these  rules 


wm  published  in  the  Pederm. 

and  in  the  Official  Gazette 
lished  with  the  notice,  copies  ot^ 
Will  be  furnished  to  any  pereoilSS^ 
ing  the  same.  All  comSaenta 
tions  and  briefs  received 
specified  in  the  notice  will 
before  adoption  of  the  pro^S^^ 
ments  which  may  be  modifle<i*?*“^ 
light  thereof.  Oml 
hew  at  the  disereUon 


PART  3— FORMS  FOR  PATENT  CASH 

Sec. 


3.1 

3.2 

3.3 

3.4 

3.5 


Petition  for  patent;  by  a  sole  InT^- 
for  himself  and  assignee. 


Petition  for  patent;  by  a  sirle  Invent. 

with  power  of  attorney. 

Petition  for  patent;  by  Joint  Inventoa 
Petition  for  patent;  by  an 
trator. 


3.6 

3.7 

3.11 

3.12 


x-ctibiuxx  lur  pavenv; 


.  uy  an  executor 
Petition  for  patent;  by  the  numii. 

of  an  insane  person. 

Oath  to  accompany  application  f» 
patent. 


Oath  to  accompany  appUcatlon  ta 
patent,  by  an  administrator  iv 
executor) .  ' 


3.13  Oath  ,not  accompanying  application. 

3.14  Supplemental  oath  for 

presenting  claims  for  matter  dit. 
closed  but  not  originally  piainiftf 

3.16  Combined  petition,  oath  and  spetifl. 

cation  (single  signature  form);  lolt 
inventor. 

3.17  Oath  in  division  or  continuing  appU. 

cation. 

3.18  Oath  in  division  or  continuing  appU. 

cation  containing  additional  subject 
matter. 

3.21  Design  patent  application;  petition. 

3.22  Design  patent  application;  8peclllca< 

tion. 

3.23  Design  patent  application;  oath. 

3.25  Plant  patent  application;  petition. 

3.26  Plant  patent  application;  oath. 

3.28  Reissue  application,  petition;  by  tbi 

inventor. 

3.29  Reissue  application,  petition;  by  tbs 

assignee.. 

3.31  Reissue 'application,  oath;  by  the  in* 

ventor. 

3.32  Reissue  application,  oath;  by  assignee, 

3.33  Oath  as  to  loss  of  letters  patent. 

3.36  Power  of  attorney  or  authorization  o( 

agent,  not  accompanying  ^rpllcs- 
tlon. 

3.37  Revocation  of  power  of  attorney  or 

authorization  of  agent. 

3.39  Amendment. 

3.41  Appeal  from  the  Principal  Examiner  to 
the  Board  of  Appeals. 

3.43  Disclaimer  in  patent. 

8.44  Interference;  preliminary  statement  ot 

domestic  Inventor. 

3.45  Interference;  preliminary  statement  ol 


foreign  inventor.  ' 

3.46  Interference;  disclaimer  during  Inter¬ 

ference. 

3.47  Interference;  notice  of  taking  testi¬ 

mony. 

3.48  Interference;  form  of  deposition. 

3.49  Interference;  certificate  of  officer. 
3.61  Symbols  for  draftsmen. 

Attthoritt:  §§  3.1  to  3.61  issued  under  35 
U.S.C.  6. 


Note:  The  following  forms  Illustrate  the 
manner  of  preparing  varloxis  papers  to 
filed  in  the  Patent  Office.  Applicants^ 
other  parties  will  find  their  business 
tated  by  following  them.  In  special  ow 
tions  such  alterations  as  the  circumstances 
may  render  necessary  may  be  made  ^ 
vlded  they  do  not  depart  from  the  r^u^ 
ments  of  Part  1  of  this  chapter  or  of  vor 
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Tuesday,  December  22,  1959 

^  Mttji  Before  using  any  form  the  pertl- 
of  Part  1  and  sections  of  the 
iSute^o^**  be  studied  carefuUy. 
j$.l  PeUtion  for  patent;  by  a  sole  in¬ 
ventor. 

ro  the  Commissioner  of  Patents: 

Tour  petitioner,  . . . » 

of  the  United  States  and  a  resident 

State  of _ (or  subject,  etc.) , 

i,''Vw^-olBce  address  Is  . prays 

letters  patent  may  be  granted  to  him 

« the  improvement  In . set  forth  In 

the  following  specification. 

(Tbe  specification  and  oath  follow  the 

petition.) 

{3,2  Petition  for  patent;  by  a  sole  in- 
*  ventor,  for  himself  and  assignee. 


fo  the  Commissioner  of  Patents: 

Tour  petitioner, - -  a  cltl- 

-n  of  the  United  States  and  a  resident  of 

State  of  - . (or  subject,  etc.), 

whwe’post-offlce  address  is - -  prays 

that  letters  patent  may  be  granted  to  hlm- 

^  gad _ _  a  citizen  of  the  United 

Ststes  and  a  resident  of  State  of 

whose  post-offlce  address  Is 
.  ^  assignee,  for  the  Improve- 

_ _  set  forth  In  the  following 

ipecilicatlon. 

(The  specification  and  oath  follow  the 
petition.) 


(3.3  Petition  for  patent;  by  a  sole  in¬ 
ventor,  with  power  of-  attorney. 
fo  the  'Commissioner  of  Patents: 

Tour  petitioner.  - - - -  a 

ettisen  of  the  United  States  and  a  resident 

o( _ _  State  of _  (or  subject, 

ge.),  whose  post-offlce  address  Is - - 

prsyi  that  letters  patent  may  be  granted  to 

lilm  for  the  Improvement  In _ _  set 

{orth  In  the  following  specification;  and  he 

hereby  appoints  - -  of  - - 

_ _ _  (Registration  No.  _ ),  his 

stt(ffney  (or  agent),  to  prosecute  this  appli¬ 
cation  and  to  transact  all  business  In  the 
Patent  Office  connected  therewith. 

(The  specification  and  oath  follow  the 
petition.) 


(3.4  Petition  for  patent;  by  joint  in¬ 
ventors. 

fo  the  Commissioner  of  Patents: 

Tour  petitioners, _ _ 

and _ _ _ _  citizens  of  the 

united  States  and  residents,  respectively,  of 

... _ _  State  of  _ _  and  of  _ _ 

State  of _  (or  subjects,  etc.),  whose 

post-offlce  addresses  are,  respectively, _ 

and _ _  pray  that  letters  patent  may  be 

granted  to  them,  as  Joint  inventors,  for  the 

improvement  in _ _  set  forth  In  the 

following  specification. 

(The  specification  and  oath  follow  the 
petition.) 


(3.5  Petition  for  patent;  by  an  ad¬ 
ministrator. 

To  the  Commissioner  of  Patents: 

Tour  petitioner,  A _ B _ _  a 

dtlMn  of  the  United  States  and  a  resident 

of - -  State  of _ (or  subject,  etc.) , 

whose  post-office  address  Is _ _  admln- 

litrator  of  the  estate  of  C _ D _ , 

late  a  citizen  of  the  United  States  and  resi- 

teit  of - -  state  of - ,  deceased  (as 

by  reference  to  the  duly  certified  copy  of  let- 
teri  of  administration,  hereto  annexed,  will 
more  fully  appear),  prays  that  letters  patent 
®*y  be  granted  to  him  for  the  Invention  of 
the  said  c  — „ —  D - for  an  Im¬ 
provement  In - -  set  forth  In  the  fol¬ 

lowing  specification. 

(The  specification  and  oath  follow  the 
PeUtton.) 


§  3.6  Petition  for  patent;  by  an  ex¬ 
ecutor. 

To  the  Commissioner  of  Patents; 

Your  petitioner,  A _ B - -  m 

citizen  of  the  United  States  and  a  resident 

of _ _  State  of _  (or 

subject,  etc.),  whose  post-offlce  address  is 
_ _  executor  of  the  last  will  and  testa¬ 
ment  of  C _ D _ _  late  a  citizen 

of  the  United  States  and  resident  of - - 

State  of _ _  deceased  (as  by  refer¬ 

ence  to  the  duly  certified  copy  of  letters 
testamentary,  hereto  annexed,  will  more  fully 
appear),  prays  that  letters  patent  may  be 
granted  to  him  for  the  Invention  of  the  said 

C _ D _ for  an  Improvement 

In _ _  set  forth  In  the  following  specifi¬ 

cation. 

(The  specification  and  oath  follow  the  pe¬ 
tition.) 

§  3.7  Petition  for  patent;  by  the  guard¬ 
ian  of  an  insane  person. 

To  the  Commissioner  of  Patents: 

Your  petitioner,  A _ B _ _  s 

citizen  of  the  United  States  and  a  resident 

of _ _  State  of _  (or 

subject,  etc.),  whose  post-offlce  address  is 

_ _  and  who  has  been  appointed 

guardian  (or  conservator  or  representative) 

of  C _ D _ _ (as  by  reference  to 

the  duly  certified  copy  of  the  order  of  court, 
hereto  annexed,  will  more  fully  appear) , 
prays  that  letters  patent  may  be  granted  to 

him  for  the  Invention  of  the  said  C _ _ _ _ 

D _ for  an  Improvement  In _ _ 

set  forth  in  the  following  specification. 

(The  specification  and  oath  follow  the  peti¬ 
tion.)  .. 

§  3.11  Oath  to  accompany  application 
for  patent. 

(The  petition  and  specification  precede  the 
oath.) 

, 

(1) _ _  the  above-named 

petitioner..,  being  sworn  (or  affirmed),  de¬ 
pose..  and  say _ that _ citizen _ 

of  the  United  States  (2)  and  resident _ of 

(3)  _ _  that _ verily  believe _ 

(4)  _ to  be  the  original,  first,  and 

(5)  _ _ Inventor _ of  the  Improvement  in 

(6)  - described  and  claimed 

In  the  annexed  specification;  that  (7) _ _ 

do.,  not  know  and  do.,  not  believe  that 
the  same  was  ever  known  or  used  before 

(8)  _ Invention  thereof,  or  patented 

or  described  In  any  printed  publication  In 

any  country  before  (8)  _ invention 

thereof,  or  more  than  one  year  prior  to  this 
application,  or  In  public  use  or  on  sale  In  tbe 
United  States  more  than  one  year  prior  to 
this  application;  that  said  Invention  has  not 
been  patented  In  any  country  foreign  to  the 
United  States  on  an  application  filed  by 

(9)  - or  (8) - legal  representa¬ 

tives  or  assigns  more  than  twelve  months 
prior  to  this  application;  and  that  no  appli¬ 
cation  for  patent  on  said  Invention  has  been 
filed  by  (9) - or  (8) _ repre¬ 

sentatives  or  assigns  In  any  country  foreign 
to  the  United  States,  except  as  follows: 

(10)  - 

Inventor's  full!  - - 

name.  (11)  f  _ _ 

Sworn  to  and  subscribed  before  me  this 
- day  of - -  19 _ _ 

[SEAL]  _ _ 

(Signature  of  notary  or  officer) 

(12) . 

(Official  character) 
Notks:  See  i{  1.65  and  1.66. 

(1)  Name  of  Inventor;  If  the  Invention  la 
Joint,  the  names  of  all  the  Joint  Inventors. 


(2)  If  the  applicant  be  an  alien,  state  of 
what  foreign  country  he  Is  a  citizen  or  sub¬ 
ject. 

(3)  Give  city  and  state,  or  If  a  foreign  resi¬ 
dent,  city  and  country,  of  residence.  If  mors 
than  one  Inventor  give  residences  of  each  In¬ 
ventor  if  different.  Street  address  need  not 
be  given  here  as  It  appears  elsewhere. 

(4)  “Himself”,  In  the  case  of  a  sole  Inven¬ 
tor;  “themselves”  In  the  case  of  Joint  in¬ 
ventors. 

(5)  “Sole”  In  the  case  of  a  sole  Inventor; 
“Joint”  In  the  case  of  Joint  Inventors. 

(6)  Title  of  the  Invention. 

(7)  “He”  In  the  case  of  a  sole  Inventor; 
“they”  In  the  case  of  Joint  Inventors. 

(8)  “His”  In  the  case  of  a  sole  Inventor; 
“their”  in  the  case  of  Joint  Inventors. 

(9)  “Him”  In  the  case  of  a  sole  Inventor; 
“them"  In  the  case  of  Joint  Inventors. 

(10)  If  no  application  has  been  filed  in  a 
foreign  country  strike  out  the  words  “ex¬ 
cept  as  follows :  ”.  If  one  or  more  applications 
have  been  filed  In  foreign  countries,  the 
first  application  and  each  application  more 
than  twelve  months  old  (six  months  in  de¬ 
sign  cases)  must  be  recited.  The  country 
and  date  of  filing  the  foreign  application 
must  be  given  and  tbe  number  of  tbe  appli¬ 
cation  or  other  identifying  data  may  also  be 
stated.  The  claim  for  priority  under  35  UB.C. 
119  (see  {  1.55)  may  be  made  here.  The  fol¬ 
lowing  examples  Illustrate  various  situations. 

(a)  Only  one  prior  foreign  application 
filed:  state  “In  (country)  on  (date).”  If 
the  right  of  priority  Is  also  claimed  add 
“the  right  of  priority  of  which  application 
Is  claimed.” 

(b)  More  than  one  prior  foreign  applica¬ 
tion:  state  “in  (country)  on  (date)  and  in 
other  countries  on  subsequent  dates.”  The 
country  emd  date  do  not  need  to  be  recited 
except  for  the  first  filed  application  and  each 
application  more  than  twelve  months  old 
(six  months  in  design  cases) . 

(11)  All  oaths  must  bear  the  signature  of 
the  affiant. 

(12)  See  {  1.66  for  officers  who  may  ad¬ 
minister  oaths,  and  for  oaths  executed  In 
foreign  countries. 

§3.12  Oath  to  accompany  application 
for  patent,  by  an  administrator  (or 
executor). 

A _ B _ _  the 

above-named  petitioner,  being  sworn  (or 
affirmed),  deposes  and  sajrs  that  he  is  a 
citizen  of  the  United  States  of  America  and 

a  resident  of _ _  that  he  is  the 

administrator  of  the  estate  (or  executor  of 

the  last  will  and  testament)  of  C _ _ 

D _ _  deceased,  late  a  citizen 

of  the  United  States  and  resident  of _ _ 

_ _  that  he  verily  believes  the  said 

C _ D _ to  be 

the  original,  first  and  sole  inventor  of  the 

improvement  In _ 1 _ described 

and  claimed  in  the  foregoing  specification; 
that  he  does  not  know  and  does  not  believe 
that  the  same  was  ever  known  or  iised  before 

the  Invention  thereof  by  the  said  C _ 

_ _ D _ _  or  patented  or 

described  in  any  printed  publication  in  any 
country  before  the  said  invention  thereof,  or 
more  than  one  year  prior  to  this  application, 
or  in  public  use  or  on  sale  in  the  United 
States  more  than  one  year  prior  to  this  ap- 
plicatlonT  that  said  invention  has  not  been 
patented  in  any  country  foreign  to  the 
United  States  on  an  application  filed  by  the 

said  C . D _ 

or  his  legal  representatives  or  assigns  more 
than  twelve  months  prior  to  this  application; 
and  that  no  application  for  patent  on  said 

Invention  has  been  filed  by  the  said  C _ _ 

_ _ _  D _ or  his  repre¬ 
sentatives  or  assigns  in  any  country  foreign 
to  the  United  States,  except  as  follows: 
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(Signature) 
AdmimiMtnttor,  €tc. 

Sworm  to  and  subscribed  before  me  tbis 

_ day  of _ 

[sbal|  _ _ _ 

(Signature  of  notary  or  oOloer) 


(OfiBcial  obaracter) 

§3.13  Oath  not  accontpanying  applica¬ 
tion. 


_ _ _  being  sworn  (or 

affirmed),  deposes  uid  says  tbat  be  Is  a 
citizen  of  tbe  United  States  of  America  and 

resident  of _ _  tbat  on 

_ _  19__,  be  filed  application 


for  patent  Serial  No. _ _  in  the  United 

States  Patent  Office,  that  he  verily  believes 
himself  to  be  tbe  original,  first  and  sole  in¬ 
ventor  of  the  improvement  in - - - - — 

_ described  and  claimed 

In  the  specification  of  said  apifiication  for 
patent;  that  he 'does  not  know  and  does  not 
believe  that  the  same  was  ever  known  or 
iised  before  his  invention  thereof,  or  pat¬ 
ented  or  described  in  any  printed  publication 
In  any  country  before  his  invention  thereof, 
or  more  than  one  year  prior  to  the  date  of 
said  application,  or  In  public  use  or  on  sals 
In  the  United  States  more  than  one  year  prior 
to  the  date  of  said  application;  that  said  in¬ 
vention  has  not  been  patented  before  the 
date  at  said  application  in  Any  country 
forrign  to  the  United  States  on  an  applica¬ 
tion  filed  by  him  or  bis  legal  r^iresentatives 
or  assigns  more  than  twelve  months  prior  to 
the  date  of  said  application;  and  that  no 
application  for  patent  on  said  Invention  has 
been  filed  by  him  or  his  representatives  or 
assigns  in  any  country  foreign  to  the  United 
States,  except  as  follows: _ .... 


Inventor's 
full  name: 


Sworn  to  and  subscribed  before  me  this 
- - day  of _ _  19 _ _ 

[SBAL]  _ _ _ 

(Sig;nature  of  notary  or  officer) 


(Official  character) 

§  3.14  Sappletnental  oath  for  amend¬ 
ment  presenting  claims  for  matter 
disclosed  bat  not  cuigiaally  claimed. 


- -  whose  application 

for  letters  patent  tac  an  improvement  in 

- - -  Serial  No. _ _  was  filed  in  the 

United  States  Patent  Office  on  or  about  the 

- day  - -  19 _ _  being 

duly  sworn  (or  afiOrmed)  deposes  and  says 
that  the  subject  matter  of  the  foregoing  (1) 
amendment  was  part  of  his  invention,  was 
invented  before  he  filed  his  original  applica¬ 
tion.  above  identified,  for  such  invention; 
that  he  does  not  know  and  does  not  believe 
that  the  same  was  ever  known  or  used  before 
his  invention  thereof,  or  patented  or  de¬ 
scribed  in  any  printed  publication  in  any 
country  before  his  invention  thereof;  or  more 
than  one  year  before  his  application,  or  in 
public  use  or  on  sale  in  the  United  States 
more  than  one  year  before  the  date  of  his 
application,  that  said  invention  has  not  been 
patented  in  any  foreign  country  before  the 
date  of  his  application  on  an  application 
filed  by  himself  or  his  legal  representatives 
or  assigns  more  than  twelve  months  prior 
to  his  application  in  the  United  States,  and 
has  not  been  abandoned. 


Sworn  to  and  subscribed  before  me  this 
_ day  of  19 - - 

[SBAL]  _ _ _ _ _ _ ... - - 

(Signature  of  notary  or  officer) 


(Official  character) 

Non:  (1)  If  the  supplemental  oath  does 
not  accompany  the  amendment,  the  amend¬ 
ment  should  be  Identified.  See  1 1.67. 

§  3.16  Combined  petition,  oatb  and  spe¬ 
cification  (sin^e  signature  form)  ; 
sole  inventor. 

[Title  of  Invention] 
[Specification] 

Being  duly  sworn,  I. _ _ _ 

depose  and  say  that  I  am  a  citizen  of _ 

- _ residing  at _ ; 

that  I  have  read  the  foregoing  specification 
and  claims  and  I  verily  believe  I  am  the 
original,  first,  and  sole  inventor  of  the  inven¬ 
tion  in  _ _ _ _ _ 

described  and  claimed  therein;  that  I  do  not 
know  and  do  not  believe  that  this  invention 
was  ever  known  or  used  before  my  invention 
thereof,  or  patented  or  described  in  any 
printed  publication  in  any  country  before 
my  invention  thereof,  or  more  than  one  year 
prior  to  this  application,  or  in  public  use  or 
on  sale  in  the  United  States  for  more  than 
one  year  prior  to  this  application;  that  this 
invention  has  not  been  patented  in  any 
country  foreign  to  the  United  States  on  an 
application  filed  by  me  or  my  legal  repre¬ 
sentatives  or  assigns  more  than  twelve 
months  before  this  application;  and  that  no 
application  for  patent  on  this  invention  has 
been  filed  by  me  or  my  representatives  or 
assigns  in  any  country  foreign  to  the  United 
States,  except  as  follows: 

And  I  hereby  appoint _ _ _ _ _ _ 

Registration  No.  J _ ,  my  attorney  (or  agent) 

to  prosecute  this  application  and  to  transact 
all  business  in  the  Patent  Office  oQxmected 
therewith. 

Wherefore  I  pray  that  Letters  Patent  be 
granted  to  me  for  the  invention  or  discovery 
described  and  claimed  in  the  foregoing  speci¬ 
fication  and  claims,  and  I  hereby  subscribe 
my  name  to  the  foregoing  specification  and 
claims,  oath,  power  of  attorney,  and  this 
petition. 

Inventor _ _ 

First  name  Middle  initial  Last  name 

Post  office  address: 


State  of _ 1 

Coxmty  of _ j**’ 

Before  me  personally  app>eared _ _ _ _ 

to  me  known  to  be  the  person  described  in 
the  above  application  for  patent,  who  signed 
the  foregoing  instrument  in  my  presence, 
and  made  oath  before  me  to  the  allegations 
set  forth  therein  as  being  tuider  oath,  on  the 
_ _ day  of _ _  19 _ _ 

[SBAI,]  _ _ _ _ — — 

(Notary  Public  or  Officer) 

Note:  This  form  may  be  executed  only 
when  attached  to  a  complete  application  as 
the  last  page  thereof. 

§  3.17  Oath  in  division  or  continuing 
application. 

[This  form  of  oath  may  be  used  with  an 
application  disclosing  and  claiming  only 
subject  matter  disclosed  in  a  prior  copend¬ 
ing  application  of  the  same  inventor.] 

_ _  the  above-named 

petitioner,  being  sworn  (or  affirmed),  de¬ 
poses  and  says  that  he  is  a  citizen  of  the 

Utilted  States  and  resident  of _ _ 

that  he  verily  believes  himself  to  be  the 
original,  first  and  sole  Inventor  of  the  im¬ 
provement  in _ i _ _ 

described  and  claimed  in  the  foregoing 
specification;  that  this  application  discloses 
and  claims  only  subject  matter  disclosed  in 


his  peaaiag  appUcatioii.  Serial 

not  know  and  does'n^'brti^'j  <oa 
invention  was  ever  known  or  uaedh-***^ 
Invention  thereof,  or  patentaii  ^ 
in  any  printed  publication  In 
before  his  invention  thereof  or  in 
one  year  prior  to  said  appiicatloiL  »  w 
lie  use  or  on  sale  in  the  Unitedauil? 
than  one  year  prior  to  said  apoUcaUml 
said  invention  has  not  been^tSS^L?** 
the  date  of  said  application  in 
foreign  to  the  United  States  on  J 
tlon  filed  by  him  or  his  legal  reorMiiS^*' 
or  assigns  more  than  twelfe  moSthTSf  ** 
said  application;  and  that  no  appUcaSr,** 
patent  on  said  invention  has 
him  or  his  representatives  or  aml».  ^ 
country  foreign  to  the  United^t- 
as  follows : 

Inventor’s  full  name:  __ 


(Signature) " 


Sworn  to  and  subscribed  before  me  tha 
- - day  of _ 10 

[seal]  _ _ _ _ 

(Signature  of  notary’or  oitoii)' 

(Official  chanK^er)  ” 

§  3.18  Oath  in  division  or  oontinsiagea. 
plication  containing  additioad  iX 
ject  matter. 

[This  form  of  oath  may  be  need  with  n 
application  disclosing  and  niaiming  tttbjeot 
matter  disclosed  in  a  prior  copending 
cation  of  the  same  inventor  and  also 
Ing  additional  subject  matter.) 

- -  the  above-iuaul 

petitioner,  being  sworn  (or  affirmed),  depcia 
and  says  that  he  is  a  citizen  of  the  Unltef 

States  and  resident  of  _ _ 

that  he  verily  believes  himself  to  be  tht 
original,  first  and  sole  Inventor  of  the  ba* 

provement  in  _ _ 

described  and  claimed  in  the  foregofaii 
specification;  that  this  application  in  put 
discloses  and  claims  subject  matter 
in  his  earlier  filed  pending  implication,  Swlii 

No. _ _  filed _ ; 

that,  as  to  the  subject  matter  of  this  appli¬ 
cation  which  is  common  to  said  earlUr 
'  application  he  does  not  know  and  does  not 
believe  that  the  same  was  ever  known  or 
used  before  his  invention  thereof  or  pat 
ented  or  described  in  any  printed  publics 
tlon  in  any  country  before  his  inventtos 
thereof  or  more  than  one  year  prior  to  aid 
earlier  application,  or  in  public  use  or  on 
sale  in  the  United  States  more  than  one  year 
prior  to  said  earlier  application;  that  old 
common  subject  matter  has  not  been  pat¬ 
ented  before  the  date  of  said  earlier  appHea- 
tlon  in  any  country  foreign  to  the  United 
States  on  an  application  filed  by  him  or  hh 
legal  representatives  or  assigns  more  that 
twelve  months  prior  to  said  application;  and 
that  no  application  for  patent  on  asld  Inm- 
tion  has  been  filed  bp  him  or  his  representa¬ 
tives  or  assigns  in  any  country  foreign  to  the 

United  States,  except  as  follows - : 

that,  as  to  the  subject  matter  of  this  appli¬ 
cation  which  is  not  common  to  said  earQw 
application,  he  does  not  know  and  does  not 
believe  that  the  same  was  ever  known  cr 
used  before  his  invention  thereof  or  pat¬ 
ented  or  described  in  any  printed  publica¬ 
tion  in  any  country  before  his  Inventloa 
thereof  or  more  than  one  year  prior  to  tbe 
date  of  this  application,  or  in  public  ua  » 
on  sale  in  the  United  States  more  than  cm 
year  prior  to  the  date  of  this  ^jp^®***®** 
and  that  said^  subject  matter  has  not  bm 
patented  in  any  country  foreign  to 
United  States  on  an  application  filed  by  him 
or  his  legal  representatives  or 
than  twelve  months  prior  to  the  date  of 
application;  and  that  no  application  tv  ^ 
ent  on  said  invention  has  been  filed  by  nim 


(Signature) 


FEDERAL  REGISTER 
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fuinday.  December  22.  1959 

efttJ^5wSn^Stoe*uSted  States,  except 
•*limtJ-i  fuU  name: - - 


■|  ss: 


(Slgnatiire) 


sworn 


to'Jmd  subscribed  before  me  this 

day  of . . * 

j  (il^ature  of  notary  or  officer) 

-  (Official  character) 

§S.2l  Dw'i”  Pa*«"*  application;  peti- 
ticm* 

'ro  the  Commissioner  of  Patents: 

J*{be*U^tVd”states  and  a  resident 

__  _ _  State  of - 

S;'wbjirt,  ete.),  whose  post-office  address 
1“  ''  _ _  prays  that  letters 

mtentm'y 

Uiree  and  one-half  years  (or  seven  years. 
Z  fourteen  years)  for  the  new  and  original 

MHgn  for - - 

to  the  foUowlng  specification. 

(The  specification  and  oath  follow  the 
petition.) 

{3,22  Design  patent  application;  spec¬ 
ification. 

W  It  known  that  1, - -  have 

hiTented  a  new,  original,  and  ornamental 
(jMton  for  (1) _ - . of  which  the  fol¬ 

lowing  Is  a  specification,  reference  being  had 
to  the  accompanying  drawing,  forming  a 
psrt  hereof. 

Hg.  1  Is  a  (2) - 

fig.  a  Is  (2)  — — - 

Idaim: 

The  ornamental  design  for  a  (1) - - 

M  shown. 


(Signature) 

Norm:  (1)  Insert  specific  name  of  article. 
(2)  Insert  brief  description  of  figure  or 
ggures  of  the  drawing. 

{3.23  Design  patent  application;  oath. 


_ _ _ _ _  the  above-named 

petitioner...  being  sworn  (or  affirmed),  de¬ 
pose..  and  say.,  that - citizen — 

of  ........  and  resident _ of _ _  that 

... _ verily  believe _ _ _ 

to  be  the  original,  first  and  _ Inven¬ 
tor  of  the  design  for _ 

descrllM^  and  claimed  In  the  foregoing  speci- 

llcation;  that _ do.,  not  know  and  do _ 

sot  believe  that  the  same  was  ever  known  or 

used  before _ Invention  thereof,  or 

patented  or  described  In  any  printed  publica¬ 
tion  In  any  coimtry  before _ Inven¬ 

tion  thereof,  or  more  than  one  year  prior  to 
this  application,  or  In  public  use  or  on  sale 
In  the  Suited  States  for  more  than  one  year 
prior  to  this  application;  that  said  design  has 
not  been  patented  In  any  country  foreign  to 
the  United  States  on  an  application  filed  by 

- - or - legal  representatives  or 

assigns  more  than  six  months  prior  to  this 
application;  and  that  no  application  for  pat¬ 
ent  on  said  design  has  been  filed  by _ _ 

or  ... - representatives  or  assigns  in  any 

country  foreign  to  the.  United  States,  except 

as  follows _ _ 

Inventor’s  full  name: _ _ _ _ _ _ _ _ 


Sworn  to  and  subscribed  before  me  this 

— . —  day  of _ ,  19 

l«si.]  . 

(Signature  of  notary  or  officer) 

(Official  character) 

Son:  See  applicable  notes  under  {3.11. 


§  3.25  Plant  patent  application;  petition. 

Your  petitioner, _ _  a  citizen  of  the 

United  States  and  a  resident  of _ _  In 

the  State  of  _  (or  subject,  etc.), 

whose  post-office  address  is _ _  prays 

that  letters  patent  may  be  granted  to  him 

for  the  new  and  distinct  variety  of _ _ 

set  forth  in  the  following  specification. 

(Yhe  specification  and  oath  follow  the 
petition.) 

§  3.26  Plant  patent  application;  oath. 

_ _  the  above-named  petitioner,  being 

sworn  (or  affirmed)  deposes  and  says  that  he 
Is  a  citizen  of  the  United  States  of  America 
and  resident  of _ _  that  he  verily  be¬ 

lieves  himself  to  be  the  original,  first,  and 
sole  inventor  of  the  new  and  distinct  variety 

of  _  described  and  claimed  In  the 

foregoing  specification;  that  he  has  asexually 
reproduced  the  said  new  and  distinct 
variety;  that  he  does  not  know  and  does  not 
believe  that  the  same  was  ever  known  or 
used  before  his  invention  thereof,  or  pat¬ 
ented  or  described  In  any  printed  publica¬ 
tion  in  any  country  before  his  invention 
thereof,  or  more  than  one  year  prior  to  this 
application,  or  in  public  use  or  on  sale  in 
the  United  States  more  than  one  year  prior 
to  this  application;  that  said  Invention  has 
not  been  patented  In  any  country  foreign 
to  the  United  States  on  an  application  filed 
by  him  or  his  legal  representatives  or  as¬ 
signs  more  than  twelve  months  prior  to  this 
application;  and  that  no  application  for 
patent  on  said  new  and  distinct  variety  of 
plant  has  been  filed  by  him  or  his  repre¬ 
sentatives  or  assigns  in  any  country  foreign 
to  the  United  States,  except  as  follows: 

Inventor’s  full  name: _ _ 


Sworn  to  and  subscribed  before  me  this 

...  day  of _ _  19—. 

[seal]  _ _ 

(Signatme  of  notary  or  officer) 


(Official  character) 

§  3.28  Reissue  application,  petition;  by 
the  inventor. 

To  the  Commissioner  of  Patents: 

Your  petitioner, _ — _ — .'a 

citizen  of  the  United  States  and  a  resident 

of _ _  State  of _  (or  subject. 

etc.),  whose  post-office  address  Is _ _ 

prays  that  he  may  be  allowed  to  surrender 
the  letters  patent  for  an  improvement  in 


_ _  No. _ granted  to  him - - 

19 _ _  whereof  he  is  now  sole  owner  (or 

whereof _ _  on  whose  behalf  and  with 


whose  assent  this  application  is  made,  is  now 
sole  owner,  by  assignment),  and  that  letters 
patent  may  be  reissued  to  him  (or  the  said 

_ )  for  the  same  invention  upon 

the  following  amended  specification.  With 
this  petition  is  filed  an  abstract  of  title,' duly 
certified  (or  an  order  for  a  title  report),  as 
required  in  such  cases. 

[Assent  of  assignee  to  reissue] 

The  undersigned,  assignee  of  the  entire  (or 
of  an  undivided)  interest  in  the  above-men¬ 
tioned  letters  patent,  hereby  assents  to  the 
accompanying  application. 


(Slgnattne) 

§  3.29  Reissue  application,  petition;  by 
the  assignee. 

To  the  Commissioner  of  Patents: 

Your  petitioner, _ - — ,  a 

citizen  of  the  United  States  and  a  resident 

of _ _  State  of _  (or  subject. 

etc.),  whose  post-office  address  is _ _ 

prays  that  he  may  be  allowed  to  surrender 
the  letters  patent  for  an  Improvement  in 


_ _ _ _  No. _ _  granted _ _ 

19.___,  to  _ _ _ _  now  deceased,  whereof 


he  is  now  owner,  by  assignment  of  the  en¬ 
tire  Interest,  and  that  the  letters  patent  may 
be  reissued  to  him  for  the  same  invention, 
upon  the  following  amended  specification. 
With  this  petition  is  filed  an  abstract  of 
title  (or  an  order  for  a  title  report). 


(Signature) 

Note:  TO  be  used  when  the  inventor  is 
dead;  may  also  be  used  with  appropriate 
changes  when  the  reissue  application  does 
not  seek  to  enlarge  the  claims  of  the  original 
patent. 

§  3.31  Reissue  application,  oath;  by  the 
inventor. 

- - - -  the  above-named 

petitioner,  being  duly  sworn  (or  affirmed), 
deposes  and  says  that  he  is  a  citizen  of  the 
United  States  of  America,  and  a  resident  of 

- -  In  the  State  of _ ; 

that  he  verily  believes  himself  to  be  the  orig¬ 
inal,  first  and  sole  inventor  of  the  invention 
described  and  claimed  In  letters  pptent  NO. 
- and  in  the  foregoing  specifica¬ 
tion  and  for  which  Improvement  he  solicits 
a  patent;  that  he  does  not  know  and  does 
not  believe  that  said  improvement  was  ever 
known  or  used  before  his  invention  thereof, 
that  (continue  with  the  allegations  and  facts 

required  by  {  1.175) _ ... 

Inventor’s  •  ' 

full  name:  _ _ _ _ _ _ 


ss:  * 

—  —  —  •  —  —  —  —  t 

Subscribed  and  sworn  to  before  me  this 
_ _ day  of _ _  19-... 

[SEAL]  _ _ 

(Signature  of  notary  or  officer) 


(Official  character) 

§  3.32  Reissue  application,  oath;  by 
assignee. 

A - B _ _ _ _  the 

above-named  petitioner,  being  duly  sworn 
(or  aflOrmed),  deposes  and  says  that  he  is  a 
citizen  of  the  United  States  and  resident  of 

- - - in  the  State  of _ ; 

that  the  entire  title  of  letters  patent  No. 

- - -  for _ _ _ _ _ _  granted  on 

_ to  C _ i _ D 

_ _ _  is  vested  in  him;  that  he 

verily  believes  the  said  C _ D 

_ _ to  be  the  original,  first  and 

sole  Inventor  of  the  invention  described  and 
claimed  in  the  aforesaid  letters  patent  and 
in  the  foregoing  specification;  that  he  does 
not  know  and  does  not  believe  that  said  in¬ 
vention  was  ever  known  or  used  before  the 

invention  thereof  by  the  said  C _ _ 

D - ;  that  (continue  with  the  al¬ 
legations  and  facts  required  by  {  1.175) _ _ 


Assignee’s 
full  name: 


Sworn  to  and  subscribed  before  me  this 
_ _ day  of _ - _ _  19 _ _ 

[SEAL]  _ _ 

(Signature  of  notary  or  officer) 


(Official  character) 


Note:  May  be  used  only  when  the  reissue 
application  does  not  seek  to  .enlarge  the 
claims  of  the  original  patent. 


§  3.33  Oath  as  to  loss  of  letters  patent. 


being  duly 
and  say..' 


sworn  (or  affirmed),  depose.. 
that  the  letters  patent  No.  ... 

granted  to  him,  and  bearing  date  on  the _ _ 

day  of _ _  19 _ _  has  been  either  lost 

or  destroyed;  that  he  has  made  diligent 
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searcdi  for  tli*  Mill  tettera  patent  in  a,!!  places 
wbere  tbe  same  would  probablf  be  found.  If 
existing,  and  that  he  has  not  been  able  to 
find  it. 

(Signature) 

Subscribed  and  sworn  to  before  me  this 
_ daj  of _ _ _ _  10 _ 

[SEAL]  _ _ _ 

(Signature  of  notary  or  officer) 


(Official  character) 

§  3.36  Power  of  attorney  or  authoriza¬ 
tion  of  agent,  not  accompanying  ap¬ 
plication. 

[If  the  power  of  attorney  or  authorization 
of  agent  be  glTen  at  any  time  other  than  that 
of  making  application  for  letters  patent,  it 
will  be  in  substantially  tbe  following  form:] 

To  the  Commissioner  of  Patents: 

The  imdersigned  having,  on  or  about  the 
_ day  of _ _  10 _ ,  made  ap¬ 
plication^  for  letters  patent  for  an  Improve¬ 
ment  In  _  serial  number _ L _ _ 

hereby  appoints  _ _ _  of 

_ _  State  of _ _  Regis¬ 
tration  No. _ his  attorney  (or  agent), 

to  prosecute  said  application,  and  to  trans¬ 
act  all  business  In  tbe  Patent  Office  con¬ 
nected  therewith. 


(Signature) 

§  3.37  Revocation  of  power  of  attorney 
or  anthorizatioa  of  agent. 

To  the  Commissioner  of  Patents: 

The  undersigned  having,  on  or  about 
the - -  day  of  _ _ _ _ _  19 _ _  ap¬ 
pointed  _ _ _ _  of _ _ 

State  of - -  his  attorney  (or  agent) 

to  prosecute  an  application  for  letters  patent 
which  application  was  filed  on  or  about 

the - day  of _ _ _ _  19 _ _  for 

an  improvement  In _ _ _ _  serial  num¬ 
ber  - -  hereby  revokes  the  power  of 

attorney  (or  authorization  at  agent)  then 
given. 


.  (Signature) 

§  3.39  Amendment. 

Applicant: _ 

Ber.  No. -  (Date) 

Piled _  Div. _ _ 

For _ _ _ 

7o  the  Commissioner  of  Patents: 

In  response  to  the  office  letter  at _ _ 

19 - -  please  amend  as  foOows: 

Page  — line _ _  change  “ _ *'  to 


Page - -  tine _ _  after  _ in¬ 
sert  _ _ _ 

Page - -  line _ _  to  end,  caned. 

Claim _ _  cancel  lines  I _ and _ and 

substitute _ _ 

Cancel  claims _ _  Inotusive. 

Add  the  following  claims: 

Remtoflcs  I 

(Here  state  nature  and  purpose  of  the 
amendments  and  make  all  explanations 
necessary  for  a  response  to  the  rejections 
and  objecticois  of  record,  etc.  See  iS  1.111, 
1.115-1.126.  1.1254 

Respectfully, 


By 


Applicant 

His  Attorney  (or  Agent) 


§  3.41  Appeal  from  the  Principal  Ex¬ 
aminer  to  the  Board  of  Appeals. 

In  re  appUcation  of  — _ _ _ 

Serial  Number _ _ _ _ 

Title _ 

Filed _ _ 

Division  Number  _ _ _ 


3*0  the  Commissioner  of  Patents: 

Sm:  Applicant  hereby  appeals  to  the  Board 
of  Appeals  from  the  decision  of  the  principal 
examiner  finally  rejecting  claims 


(Signature) 

8  3.43  Disclaimer  in  patent. 

To  the  Commissioner  of  Patents: 

Your  petitioner, _ _  resid¬ 
ing  at - -  in  the  county  of 

- and  State  of _ , 

represents  that  he  is  (here  state  the  exact 
interest  of  the  disclaimant;  if  assignee,  set 
out  liber  and  page,  or  reel  and  frame,  where 
assignment  is  recorded)  of  letters  patent  of 

the  United  States  No. _ _ _ _  granted 

to - on  the _ day  of 

- - -  19 — ,  for - and  that 

he  has  reason  to  believe  vhat  without  any 
deceptive  Intention  claims  of  said  letters 
patent  are  too  broad  or  invalid.  Your  peti¬ 
tioner,  therefore,  hereby  disclaims  claim 
- of  said  patent. 

Signed  at - - State  of 

- this _ _  day 

of - - 19 _ 


(Signatwe) 

§  3.44  Interference;  preliminary  state¬ 
ment  of  domestic  inventor. 

PasuMiNABT  Statement  of _ _  < 

V.  jlnterferenoe  No. _ _ 

_ _  being  duly  sworn  (or 

affirmed) ,  deposes  and  says  that  he  Is  a  party 
to  the  above  Identified  interference,  that  he 
made  the  Invention  set  forth  by  the  counts 
of  the  interference  in  the  United  States;  that 

(1)  The  first  drawing  of  the  invention  was 

made  on _ _  19 _ «i‘ 

(2)  The  first  written  description  of  the  In¬ 
vention  was  made  on _ _  19 _ * 

(3)  The  Invention  was  first  disclosed  to 

others  on _ _  19 _ » 

(4)  The  date  of  the  first  act  or  acts  sus¬ 

ceptible  of  proof,  other  than  acts  of  the 
character  specified  in  (1),  (2),  and  (3)  which. 
If  proven,  would  establish  conception  of  the 
Invention,  and  a  brief  description  of  such 
act  or  acts  are  [e.  g.  the  making  of  a  non¬ 
operating  model  on _ - _ _ _ _ 

19-...1  - 

(5)  The  Invention  was  actually  reduced  to 

pr^lce  on _ _  19 _ _ 

(6)  Active  exercise  of  reasonable  diligence 

toward  reducii^  the  Invention  to  practice 
began  on _ i _ _  19 _ ‘ 

(7)  The  serial  number  and  filing  date  of 

any  prior  application  In  the  United  States 
disclosing  the  invention  set  forth  by  the 
coimts  of  the  Interference  are  Serial  No. 
_ _  filed  . . 

(8)  The  filing  date,  country,  and  num¬ 
ber  of  any  application  for  the  same  Invention 
in  a  foreign  country,  the  filing  date  of  which 
may  be  claimed  under  the  second  paragraph 

of  35  UJ3.C.  119  are  No.  _ _ _  filed 

_ _ _ In _ ... 


(Signature  of  inventor) 
Subscribed  and  sworn  to  (or  affirmed)  be¬ 
fore  me  this  _  day  of  _ _ 

19 _ 

[seal]  _ _ 

(Signature  of  notary  public 
or  officer) 


(Official  character) 

*lf  there  was  no  act  corresponding  to  this 
allegation  prior  to  the  filing  date  of  the  ap¬ 
plication.  It  must  be  so  stated.  Note,  how¬ 
ever,  date  of  completion  of  application  draw¬ 
ing  and  spedficaticHi.  date  of  disclosure  to 
person  preparing  the  application,  and  dili¬ 
gence  in  preparing  the  application. 


ment  of  foreign  inventor,  ***^ 
pRELIMINART  STATEMENT  QT 


Interference  No. 


99. 


(or  affirmed) .  deposes  anfi.  san  tSt 
party  to  the  above  identified  inter^  ^  ‘ 
that  he  made  the  invention  set  forth 
counts  of  the  interference  in  “I  ^ 
that  : 

Knowledge  of  such  Invention  wsi 
duced  into  the  United  States  under  th/f^* 

lowing  circumstances:  On _ _ 

19 - the  said - pii^'Virti; 

State  of - -  describing  8uch*lnV(Mr 

tlon  and  soliciting  his  services  in  proS 
a  patent  therefor  in  the  United  States  ^ 
letter,  he  la  Informed  and  believoi.  wm  ^ 

- - -  19 - -  Also _ ]  ** 

19 - he  wrote  a  letter  to  the' linn' d 

of  SUti 

of - -  describing  sueffi  InTentloa 

and  requesting  their  assistance  in  nuundic. 
turing  and  putting  it  on  the  market,  which 
letter,  he  is  informed  and  believea.  wai  rs> 

ceived  by  them  on _ _ ,  19.....*  (j| 

the  invention  has  not  been  introduced  into 
the  United  States  otherwise  than  by  the  ap. 
plication  papers,  it  should  be  so  stated,  ud 
the  date  at  which  such  papers  were  reoeleed 
In  the  United  States  all^^.) 

The  serial  number  and  filing  date  of  an; 
prior  application  in  the  United  States  dis¬ 
closing  the  invention  set  forth  by  the  oounia 
of  the  Interference  are  SerlM  No.  ^ 
filed _ 

The  filing  date,  country,  and  number  of 
any  application  for  the  same  Inventloa  h 
a  foreign  country,  the  filing  date  of  which 
may  be  claimed  under  the  second  paragraph 
of  35  UJ3.0.  119  are 

No. _ _  filed _ In _ 


(Signature  of  Inventor) 
Subscribed  and  sworn  to  (or  affirmed)  be¬ 
fore  me  this _ day  of _ _  19 _ _ 

[SEAL]  _ _ _ 

(Signature  of  notary  public 
or  officer)  (1) 


(Official  character) 

Note:  (1)  The  authwlty  of  a  foreign 
notary  public  must  be  authenticated  by  a 
diplomatic  or  consular  certificate. 

When  acts  were  performed  In  the  United 
States  corresponding  to  the  allegations  (1) 
through  (6),.  in  the  preliminary  statemeiS 
of  a  domestic  Inventor  ({3.44)  these  aeti 
Should  be  Included  by  appropriate  allega¬ 
tions  In  the  preliminary  statement  of  a  for¬ 
eign  Inventor. 

§  3.46  Interference;  disclaimer  dniiaf 
interference. 


V.  I  Interference  No. 


In  the  matter  of  the  above  identified  inter¬ 
ference.  under  the  provisions  of  and  for  the 
purpose  set  forth  In  {  1.262, 1  hereby  dtodalia 
the  subject  matter  of  all  the  counts  of  eaW 
Interference. 


(Signature  of  Inventor) 

Date _ 

_ _ _ Ck>mpany,  Inc„  aaslgns6« 

the  entire  right,  title,  and  Interest  to  the 
application  of _ _  Serial  No.  — • 


FEDERAL  REGISTER 


Decetnbet  22,  1959 

Hereby  assents  to  tha  Q.  2,  etc. 

'iiolalmer. 
steseal] 


interested  directly  or  indirectly.  In  ttie  mat* 
ter  in  controversy,  either  as  counsel,  attor¬ 
ney,  agent  or  otherwise.  (If  any  of  the  fore¬ 
going  requirements  are  waived,  the  certifi¬ 
cate  shall  so  state.) 

In  testimony  whereof  I  have  hereunto  set 
my  hand  and  afBxed  my  seal  of  ofllce  at 
_ _ _ _ _ _  in  said  county,  this _ day 


And  in  answer  to  cross-interrogatories  pro- 

Company,  Znc.  posed  to  him  by _ _  counsel 

_  for _ _  he  says; 

(Signature  of  officer  and  X  Q.  1.  _ ? 

nature  of  office)  A. _ _ 


(Signature) 

Interference;  certificate  of  of< 


7  Interference;  notice  of  taking 
teftiniooy. 

- (interference  No - 


(Signature  of  notary  public  or 
officer) 


I, _ _  a  notary  public 

within  and  for  the  county  of _ 

and  State  of _ (or  other  officer,  as 

the  case  may  be),  do  hereby  certify  that  the 

foregoing  depositions  of _ _ 

and _ were  taken  on  be- 

in  pursuance  of 
the  notice  hereto  annexed,  before  me,  at  the 

office  of  _ 

in  the  city  of 

on  the _ d 

that  said  witnesses  were  by  me  duly  sworn 
(or  affirmed)  before  the  commencement  of 
their  testimony;  that  the  testimony  of  said 
witnesses  was  written  out  by  myself  (or  by 

_ in  my  presence);  that 

the  opposing  party, _ _ 

was  present  (or  absent  or  represented  by 
coTinsel)  during  the  taking  of  said  testi¬ 
mony;  that  said  testimony  was  taken  at  the 
aforementioned  place  and  was  commenced 

at _ o’clock _ _  on  the _ of _ _ 

19 _ _  and  was  continued  pursuant  to  ad- 

Joxirnment  on  the _ _ _ (etc.)  and 

was  concluded  on  the _ _  day  of _ _ 

19 _ _  at _ o’clock _ ;  that  the  deposi¬ 

tions  were  read  by.  or  to.  each  witness  before 
he  signed  the  same  and  that  each  witness 
signed  the  same  in  my  presence;  that  I 
am  not  related  to  or  employed  by  either  of 
the  parties,  or  their  attorneys  or  agents,  or 


(Official  Character) 

Note:  The  notary  public  or  other  officer 
will  then  append  to  the  depositions  the  no¬ 
tice  under  which  it  is  taken  and  will  seal  up 
all  the  evidence,  notices,  and  paper  exhibits 
and  direct  them  to  the  Commissioner 
Patents,  placing  upon  the  envelope  a  cer¬ 
tificate  in  substance  as  follows: 

1  hereby  certify  that  the  within  deposl«> 

tions  of  ' _ and _ 

_ _  relating  to  the  matter  of  Inter¬ 
ference  No.  - _ _ _ 

V. - were  taken,  sealed  up. 

and  addressed  to  the  Commissioner  of  Pat¬ 
ents  by  me  this _ day  of _ 


"('liime’rf  opposing  attorney) 

^  ««  half  of 

You  are  hereby  notified  that  on 

®*-  _ _  19 . at . 

'ioiii  ’ln  the  forenoon  at  the  office  of 

Street. - - - - 

r^’oto^  to  take  testimony  on  behalf 

IftoTlirty - ^ 

tified  interference. 

nie  witnesses  to  be  examined  are : 


and  said  county, 


(Residences  of 
witnesses) 


of  witnesses) 


(seal] 


(Signature  of  notary  public  or 
officer) 


examination  will  continue  from  day 
to  day  untU  completed.  You  are  invited  to 
attend  and  cross-examine. 

(Signature  of  attorney) 
Proof  of  Service 


(Official  Character) 

§  3.61  Symbols  for  Draftsmen. 

Section  1.84(g)  states  that  graphical  sym¬ 
bols  for  conventional  elements  may  be  used 
on  the  drawing  when  appropriate,  subject 
to  approval  by  the  Office.  The  sjrmbols  and 
other  conventional  devices  which  follow  have 
been  and  are  approved  for  such  use. 


""”11111 _ being  duly  sworn  (or 

ifSn^)  deposes  and  says  that  he  served 

the  sbofe  notice  upon - - 

tiM  attorney  of  the  party - -  by 

mailing  a  copy  of  said  notice  by  registered 
mail  addressed  as  follows:  - - 


Subscribed  and  sworn  to  (or  affirmed)  be¬ 
fore  me  this -  day  of  - 


7/^AA/s/»A^SA7r  //jEarCht  Cdno 


L/qujo 


(Signature  of  notary  public 
or  officer) 

(Official  character) 

1 3.48  Interference;  form  of  deposition, 
hr  iHi  UNirxD  States  Patent  Omex* 


Myoo 


Depositions  of  witnesses  examined  on  be¬ 
half  of _ _  pursuant  to  the 

annexed  notice,  at  the  office  of _ _ 

........  Street, _ _ _ _  on _ _ 


Present: 


_ _ ...... _ _  on  behalf  of _ _ _ _ 

.... _ _  on  behalf  of _ _ 

- - -  being  duly  sworn  (or 

afflrmed)  deposes  and  says,  in  answer  to  inter¬ 
rogatories  proposed  to  him  by _ ... 

- -  counsel  for  ........ _ _ 

as  follows: 

Q.  1.  What  is  your  name,  age,  occupation, 
and  residence? 

A  lly  name  is  _ _ _ _ _ _ _ ;  I 

- years  of  age;  I  am  a  manufaetturer 

- -  and  reside  at _ ....,  in  the 


Claetrlcal  SymboTa  •  eoatlnuad 


Ilwhulea}  %BiboU  •  ««iUau«d 


AtmoBirr:  f  i  4.1  to  4.22  lasued  under  see. 
41.  60  Stat.  440;  15  U.  S.  C.  1128.  Interpret 
or  spplj  seo.  1,  60  Stat.  427;  16  U.  S.  O.  1051. 

Note:  The  following  f<H'ma  Illustrate  the 
manner  of  preparing  {^plications  for  reg¬ 
istration  oi  mfirks  and  v{irlous  p(^rs  In 
tr{ulemarlc  cases,  to  be 'filed  In  the  Patent 
Office.  Applicants  and  othw  parties  wlH 
find  their  business  facilitated  by  following, 
them.  These  forms  should  be  used  In  citfee 
to  which  they  {u-e  {4>pllc{ible.  A  s\ifficlent 
number  of  representative  forms  lure  given 
which,  with  the  V{tflatlons  Indicated  by  the 
notes,  should  take  ccure  of  fill  the  usuid  situ¬ 
ations.  In  speclfd  situations  such  altera¬ 
tions  as  the  circumstances  may  render* 
necessary  may  be  made  provided  they  do  not' 
depart  from  the  requiretaaents  of  Part  2r 
of  this  chapter  or  the  statute.  Befcoe  iislng 
(uiy  forms  the  pertinent  rules  and  sections 
of  the  statute  should  be  studied  csirefully. 

§  4.1  Trademark  application  by  an  ha- 
dividual;  Principid  Register. 

Mark _ _ . 

(Identify  the  miurk) 


wvr 


Pump 


(If  known) 


(Name  of  appUcimt  and  trade  style.  If  any) 

(Business  {utdress.  Including  street,  city  and. 
State) 


(Residence  iMldrese,  including  street,  city  imd 
State) 


(Citizenship  of  applicant) 

The  above  Identified  applicant  has  adopted* 
and  Is  using  the  trademark  shown  in  the 
accompanying  drawing  (1)  for - - 


(Common,  usual  or  ordinary  ntune  of  goods) 
and  requests  that  said  mark  be  registered  In 
the  United  States  Patent  Office  on  the  Prin¬ 
cipal  Register  estabU^ed  by  the  act  of  July  5. 
1946. 

The  trademark  was  first  used  on  the 

goods  (2)  on  _ _ was  first  used  In 

(Date) 

_ _ _  commerce  (3)  on 

(Type  of  commerce) 

.... _ :  and  Is  now  in  use  in  such 

(Date) 

commerce  (4). 

The  mark  Is  used  by  applying  It  to 

_ _ _  (5)  and  five  speclmena 

showing  the  mark  as  actuidly  used  (ue 
presented  herewith. 

State  of _ ) 

County  of _ f  ** 

_ _ _  being  sworn. 

(N{une  of  applicimt) 

states  that:  he  believes  himself  to  be  the 
owner  of  the  tnulemark  sought  to  be  regis¬ 
tered;  to  the  best  of  his  knowledge  and 
belief  no  other  person,  firm,  corporatlan  oc 
association  has  the  right  to  use  said  mark 
In  commerce,  either  In  the  Identical  form  or 
in  such  near  resemblance  thereto  aa  might 
be  calculated  to  deceive;  and  the  tscta  set 
forth  In  this  application  are  true. 


(Signature  of  applicant) 

Subscribed  and  sworn  to  before  me  this 
_ _ day  of - -  19 — • 

(Notary  Public)  (6) 

POWSB  or  ATTOBNBV  OR  AUTHORJZATXOir  OF 
AOBirr 

(See  SS  4.2  and  4.3)  (7) 

Notbs:  (1)  If  registration  Is  sought  for  a 
word  or  numerid  mfirk  not  depicted  In  any 
specled  form,  the  drawing  may  be  the  mark 
typed  In  capital  letters  on  letter-size  bond 
paper;  otherwise,  the  drawing  shall  comply 
with  12.62. 

(2)  If  more  than  one  Item  of  goods  Is  set 
forth  and  the  dates  given  apply  to  only  one 
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RULES  AND  REGULATIONS 


of  the  Items  listed.  Insert  the  name  of  the 
Item  to  which  the  dates  apply. 

(3)  Type  of  commerce  shoxild  be  specified 
as  “interstate,**  “Territorial,**  “foreign,**  or 
such  other  specified  type  of  commerce  as  may 
be  IdWfully  regulated  by  Congress.  Foreign 
applicants  relying  upon  use  m\i8t  specify 
“commerce  with  the  United  States.** 

(4)  If  the  mark  is  other  than  a  coined, 
arbitrary  or  fanciful  mark  which  is  claimed 
to  have  acquired  a  secondary  meaning,  in¬ 
sert  whichever  of  the  following  paragraphs 
is  applicable: 

(a)  The  mark  has  become  distinctive  of 
applicant’s  goods  as  a  result  of  substanti¬ 
ally  exclxisive  and  continuous  use  in 

_ commerce  for  the  five 

(Type  of  commerce) 

years  next  preceding  the  date  of  filing  of 
this  application. 

(b)  The  mark  has  become  distinctive  of 
applicant’s  goods  as  evidenced  by  the  show¬ 
ing  submitted  separately. 

(5)  Insert  the  manner  or  method  of  using 
the  mark  with,  the  goods,  i.  e.,  “the  goods,’* 
**the  containers  for  the  goods.“  ‘’displays 
associated  with  the  goods,”  “tags  or  labels 
affixed  to  the  goods,**  or  such  other  appro¬ 
priate  method  as  may  be  used. 

(6)  ’The  notary’s  seal  or  stamp  or  other 
evidence  of  authority  in  the  Jurisdiction  of 
execution  must  be  affixed. 

(7)  If  the  applicant  is  not  domiciled  in 
the  United  States,  a  domestic  representative 
must  be  appointed.  See  §  4.4. 

§  4.2  Power  of  attorney  accompanying 
application. 

Applicant  hereby  appoints _ (8) 

_ _ _ _ member  of  the  bar  of  the 

(Address) 

State  of _ to  prosecute  this 

application  to  register,  to  transact  all  btisi- 
ness  in  the  Patent  Office  in  connection  there¬ 
with,  and  to  receive  the  certificate  of 
regis^tlon. 


(Business  address,  Including  street,  city  and 
State) 


(Domicile  of  firm) 


(Citizenship  of  members  of  firm) 

(Body  of  application  form  is  same  as  S  4.1) 

State  of _ _ _ ) 

County  of..^..^.- _ j®®’ 

_ _  being 

(Name  of  member  of  firm) 
sworn,  states  that  he  is  a  member  of  the 
applicant  firm;  he  believes  said  firm  to  be 
the  owner  of  the  mark  sought  to  be  reg¬ 
istered;  to  the  best  of  his  knowledge  and  be¬ 
lief  no  other  person,  firm,  corporation  or 
association  has  the  right  to  use  said  mark  in 
commerce,  either  in  the  Identical  form  or  In 
such  near  resemblance  thereto  as  might  be 
calculated  to  deceive;  and  the  facts  set 
forth  in  this  application  are  true. 

(Signature  of  member  of  firm) 
Subscribed  and  sworn  to  before  me  this 
_ _ day  of _ _ _ _  19— 


(Notary  Public)  (6) 

povrxB  or  atkantt  ob  attthobization  or 

AGENT 

(See  §S  4.2  and  4.3) 

§  4.6  Trademark  application  by  a  cor¬ 
poration;  Principal  Register. 

Mark  _ _ _ 

(Identify  the  mark) 

Class  No.  _ _ 

(If  known) 

To  the  CoicMissiONEB  or  Pate?<ts: 


(Corporate  name  and  State  or  country  of 
incorporation)  (11) 


(Business  address.  Including  street,  city  and 
State) 


Notb:  (8)  If  ,the  name  of  the  law  firm  is 
used,  the  names  of  the  members  of  the  firm 
and  their  States  of  admission  to  the  bar 
shall  be  set  forth. 


§  4.3  Authorization  of  agent  accom¬ 
panying  application. 

Applicant  hereby  appoints  .—.......(9) 

With  offices  at _ _ 

(Street,  city,  and  State) 
Patent  Office  Registration  No. _ to 


prosecute  this  application  to  register,  to 
transact  all  business  in  connection  there¬ 
with,  and  to  receive  the  certificate  of 
registration. 

Notb:  (9)  Authorization  of  an  agent  must 
be  an  individual  authorization,  and  names 
of  firms  of  agents  will  not  be  recognized. 

§  4.4  Appointment  of  domestic  repre¬ 
sentative  accompanying  application. 

- - -  whose  postal 

(Name  of  representative) 

address  is _ _  Is 

(Street,  city  and  State) 
hereby  designated  applicant’s  representative 
upon  whom  notices  or  process  in  proceedings 
affecting  the  mark  may  be  served.  (10) 

Notb:  (10)  ’The  appointment  of  a  domestic 
representative  must  be  separate  from  a 
Power  of  Attorney  or  Authorization  of  Agent. 


§  4.5  Trademark  application  by  a  firm; 
Principal  Register. 

Mark  _ 

(Identify  the  mark) 

Class  No.  — _ _ _ 

(If  known) 

Tb  the  CoiofxssioNXB  or  Pateicts: 

(Firm  name  and  names  of  members 
comprising  firm) 


(Situs  of  corporation,  including  street,  city 
and  State) 

(Body  of  application  form  is  same  as  S  4.1) 

State  of _ _ _ I 

County  of  _ _ _  I*®' 

_ _ _  being  sworn, 

(Name  of  corporate  officer) 
states  that:  he  is  - - - - ...... 

(Official  title) 

of  applicant  corporation  and  is  authorized 
to  execute  this  affidavit  on  behalf  of  said 
corporation;  he  believes  said  corporation  to 
be  the  owner  of  the  mark  sought  to  be  regis¬ 
tered;  to  the  best  of  his  knowledge  and  belief 
no  other  person,  firm,  corporation  or  associa¬ 
tion  has  the  right  to  use  said  mark  in  com¬ 
merce,  either  in  the  Identical  form  or  in 
such  near  resemblance  thereto  as  might  be 
calculated  to  deceive;  and  the  facts  set  forth 
In  this  application  are  true. 


(Corporate  name) 

By - .• - 

(Signature  and  official  title) 
Subscribed  and  sworn  to  before  me  this 
_ day  of _ - -  19.. 


(Notary  Public)  (6) 

POWES  OF  ATTORNBT  OR  AUTHORIZATION  OF 
AGENT 

(See  §S  4.2  and  4A) 

Notb:  (11)  If  applicant  is  an  association  or 
other  collective  group,  the  word  ‘’associa¬ 
tion**  or  other  appropriate  designation 
should  be  substituted  for  “corporation.** 

§  4.7  Service  mark  application;  Prin¬ 
cipal  Register. 

Mark _ ^ - - - .... 

(Identify  the  mark) 

Class  No.  .... _ ... 

(If  known) 


Tb  the  COUMISSIONXR  or  PATUfTs* 

(Insert  appropriate  ldentlfl»SL 
cant  in  accordance  with  I4.i 
’The  above  identified  ap^^ 
adopted  and  is  using  the  servlM^B^  v 
In  the  accompanying  drawing^^ 

(Common,  usu^  or  ordInajy~n>mr::;~:r~>- 
and  requests  that  said  mark 
the  U^ted  States  Patent  Office 
cipal  Register  established  by  the 
6,  1946.  '  '  of  Jeiy 

*1716  service  mark  was  first  used 
tlon  with  the  services  on  _____ 

was  first  used  in  the  sale  or  aSSSih, 
services  rendered  in  (3) _  ** 

commerce  on _  C^Tpeof  comiaefoi) 

(Date') - - 

now  in  use  in  such  commerce. 

*1716  mark  is  used  by _ 

(State  method  of  using  ^riUMk 
tlon  with  the  services) 

and  five _ 

the  mark  as  actually  used  'ars  ptmuIS 
herewith. 

State  of _ _ _ I 

County  of _ }**• 

(Insert  appropriate  verification  from  1 41 
4.6  or  4.6,  changing  the  word  “goods"  b 
“services.") 

POWER  OF  ATTORNET  OR  AUTHOBBSTNV  Of 
AGENT 


(See  §S  4.2  and 48) 

Notes:  (12)  See  Note  (1),  and  if  diawint 
la  not  practicable.  Insert  description  of  S 
mark  instead  of  reference  to  the  drawing. 

(13)  Insert  “specimens"  or  “facsiinilse",  Of 
state  the  nature  of  the  representatton  tf 
the  mark  which  is  furnished. 


§4.8  Collective  mark  application;  Pi» 
cipal  Register. 


Mark _ 

Class  No. 


(Identify  the  mark) 
(If  known) 


To  the  Commissioner  of  Patents: 

(Insert  identification  of  applicant  in  ae> 
cordance  with  §  4.6,  changing  “corporatloa* 
to  “association,"  “cooperative,"  or  other  tp* 
propriate  designation  of  the  collective  gro^ 
or  organization.) 

*1710  above  identified  applicant  has  adoptid 
and  is  exercising  legitimate  control  over  tlw 
use  of  the  collective  mark  shown  in  thi 
accompanying  drawing  (1)  for  — 


(Common,  usual  or  ordinary  name  of 
goods  or  services) 

to  indicate _ _ _ _ 

(14)  and  requests  that  said  mark  be  regli* 
tered  in  the  United  States  Patent  Office  on 
the  Principal  Register  established  bj  Uw 
act  of  July  5, 1946. 

’The  collective  mark  was  first  used  on  tts 

(Insert  “goods”  or  “services") 

by  members  of  applicant  on - —4 

(Date) 

was  first  used  by  said  membecs  to 
_ _ (3)  commerce 

(’Type  of  commerce) 

on _ ;  and  is  now  in  use  in  «u» 

(Date) 


commerce. 

’The  mark  is  used  by  appl]ring  it  to  — — — 
_ (6)  and  five  q?eei* 

mens  (13)  of  the  mark  as  actually  used  an 
presented  herewith. 

State  of _ 

County  of - 1 

(Insert  verification  of  i  4.6,  changlag'y** 
poratlon”  to  “association”,  “cooperative’^^ 
other  appropriate  identification  of  the  cor 
lective  group  or  organization.) 


FEDERAL  REGISTER 


December  22,  1959 


Certificate  of  sucli  registration  la  presented 
herewith.  (4)  (6) 

DESIGNATION  OF  DOMESTIC  RSPRBSENTATTVK 
(§4.4) 

POWER  OF  ATTORNEY  OR  AUTHORIZATION  OF 
AGENT 


from _ _ _ _ 

(Earliest  date  of  such  use) 
to  the  present.” 

(Insert  appropriate  verification  in  §  4.1. 
4.5  or  4.6  and  add  after  the  word  “associa¬ 
tion”  the  words  “other  than  (are)  (Is) 
specified  In  the  application”.) 

POWER  OF  ATTORNEY  OR  AUTHORIZATION  OF 
AGENT 

(See  §§  4.2  and  4.3) 

§  4.1 1  Application  to  register  on  Supple¬ 
mental  Register. 

Mark  _ _ _ 

(Identify  the  mark) 

Class  No.  _ _ 

(If  known) 

To  the  CoMi^sioNEB  of  Patents: 

(Insert  appropriate  Identification  of  appli¬ 
cant  In  accordance  with  §  4.1,  4.5  or  4.6.) 

For  application  for  trademark  registration 
(16) ,  use  §  4.1,  4.5  or  4.6,  whichever  Is  appro¬ 
priate,  changing  the  word  “Principal”  to 
“Supplemental”,  and  adding  a  final  para-, 
graph  in  the  application  as  follows: 

“The  mark  sought  to  be  registered  has  been 

In  lawful  use  In _ com- 

(Type  of  commerce) 

merce  In  connection  with  the  goods  for  the 
year  preceding  the  date  of  filing  of  this 
application."  (17) 

State  of _ * _ 

County  of _ 

(Insert  appropriate  verification  from  §  4.1. 
4.5  or  4.6.) 

POWER  OF  ATTORNEY  OB  AUTHORIZATIOM  OF 

agent 

(See  §§  4.2  and  4.3) 

Notes:  (16)  Service  mark,  collective  mark 
and  certification  mark  applications  on  the 
Supplemental  Register  should  conform  to 
§  4.7,  4.8  or  4.9,  whichever  Is  applicable,  with 
the  change  and  addition  Indicated  herein. 

(17)  If  the  mark  has  not  been  In  use  for 
the  year  next  preceding  the  filing  date,  but 
use  In  foreign  commerce  has  been  com¬ 
menced  and  registration  In  the  United  Sta^ 
Is  required  as  a  basis  for  obtaining  foreign 
protection  of  the  mark,  the  following  state¬ 
ment  should  be  substituted  for  the  last 
phrase: 

“and  applicant  has  beg^un  the  use  of  such 
mark  In  commerce  between  the  United  States 

and _ 

'  (Name  of  foreign  country) 

In  this  Instance,  applicant  may  be  re¬ 
quired  to  make  a  showing  that  U.  S.  regis¬ 
tration  Is  required  as  a  basis  of  forelgpi 
protection  of  the  mark. 

§  4.12  Application  based  on  foreign  ap¬ 
plication  or  registration. 

Mark _ _ _ ... 

(Identify  the  mark) 


M4)  Insert  "tne  gooas  ox  uuc 
*^‘^*noUcant."  “the  services  rendered  by 
of  applicant.”  “membership 
statement. 

..A  Certification  mark  application; 
^  Principal  Register. 

Mark  — - — — - — 

(Identify  the  mark) 

Class  No.  — — - - — — 

(If  known) 

■K.  OONMISSIONEB  OF  PATENTS: 

’'^(iWrt  appropriate  Identification  of  appll- 
JfSwSdance  with  §  4.1.  4.5  or  4.6.) 

Identified  applicant  has  adopted 
J  exercising  legitimate  control  over  the 
the  certification  mark  shown  In  the 
drawing  (12)  t°r 

'Vlni»rt’'goi^”  or  “services") 
ttat  eald  mark  be  registered  In  the  United 
^tes  Patent  Office  on  the  Principal  Reg¬ 
ister  established  by  the  act  of  July  5,  1946. 
The  certification  mark  Is  used  by  persons 

eutborlzed  by  applicant  to  certify - 

_ ;  (15)  said  mark 

M’flrsru^'under  the  authority  of  appU- 

on _ _ 

(Date) 


CONSUtAB  CEBTIFICATX 

Notes:  (1)  If  the  right  of  priority  la 
claimed.  In  accordance  with  the  Interna¬ 
tional  Convention  and  section  44  (d)  of  the 
act,  the  first  sentence  of  the  application 
should.  Instead  of  referring  to  the.  mark 
having  been  registered  In  the  country  of 
origin,  state:  “filed  application  for  regis¬ 
tration  of  the  trademark  shown  in  the 
accompanying  drawing”;  and  the  first  sen¬ 
tence  of  the  final  paragraph  should  be 
changed  to  state:  “The  application  to  register 
in _ was  filed  on  the  .... 

(Country  of  origin) 
day  of _ _  19... 

(2)  See  Note  1,  §4.1. 

(3)  TTie  Identification  of  goods  may  not  be 
broader  than  that  listed  in  the  foreigm 
registration. 

(4)  If  the  registration  in  the  coimtry  of 
origin  has  not  issued  at  the  time  the  United 
States  application  is  filed,  this  sentence 
should  read:  “Certificate  of  such  registration 
will  be  presented  upon  issue.”  (Registra¬ 
tion  In  the  United  States  will  not  issue  until 
such  certificate  is  presented.) 

(5)  No  verification  of  the  application  is 
required  when  the  certificate  of  registration 
accompanies  the  application.  If  certificate 
is  not  attached  use  §  4.2  or  §  43. 

§  4.13  Application  for  renewal. 

Mark _ _ 

(Identify  the  mark) 
Reg.  No.  _ _ _ _ _ 


commerce  on 


(Type  of  commerce)  (Date) 

•sd  Is  now  in  use  in  such  commerce. 

-me  mark  Is  used  by  applying  it  to 

_ _  (5)  and  five  specimens 

^^n'g'the  mark  as  actually  used  are  pre- 
NDted  herewith. 

Applicant  is  not  engaged  in  the  production 
or  niarketlng  of  any  goods  or  services  to 
which  the  mark  Is  applied. 

SUteof - 1 55. 

County  of  - - *- - j 

(TnMTt  appropriate  verification  from 
|il,  4.5  or  4.6,  and  add  after  the  word 
"•sBoclatlon”  the  words  “other  than  those 
eutborlzed  by  applicant.”) 

powxs  or  attorney  or  authorization  of 

AGENT* 

(See  §§  4.2  and  4.3) 

Nor:  (16)  Insert  the  appropriate  state¬ 
ment  that  the  mark  certifies  regional  or 
other  origin;  material;  mode  of  manufac¬ 
ture;  quaUty;  accuracy  or  other  characteris¬ 
tic  of  the  goods;  or  that  the  work  or  labor  on 
the  goods  or  in  the  performance  of  the 
eerricee  was  performed  by  members  of  appli¬ 
cant 

§4.10  Application  based  on  concurrent 
nee;  Principal  Register. 

Mark  _ _ _ 

(Identify  the  mark) 


Tb  the  COMMISSIONER  OF  Patents: 

(Insert  appropriate  identification  of  reg¬ 
istrant  in  accordance  with  §  4.1,  4.5  or  4.6.) 

The  above  identified  registrant  requests 
that  Registration  No.  ....  granted  to  - - - 


(Name 


of  original  registrant)  (Date  of  Issuance) 
which  he  now  owns  as  evidenced  by  the 
accompanying  title  report  (1)  be  renewed 
in  accordance  with  the  provisions  of  section 
9  of  the  Act  of  Jtily  5,  1946. 

The  renewal  fee  is  presented  herewith.  {2\ 

State  of  - 1 

County  of _ ]*** 

(Name  of  registrant  or  person  authorized 
to  sign  for  it) 
being  sworn,  states  that _ _ 


(Insert  “he”  or  name  of  registrant) 

owns  Registration  No. _ ;  that  the  mark 

shown  therein  is  in  use  in _ - 

_ _  (3)  commerce. 

commerce) 

(Signature,  and  if  a  cor¬ 
poration  or  other  or¬ 
ganization,  the  official 
title) 

Subscribed  and  sworn  to  before  me  this 
_ day  of _ _ _ _  19__. 

(Notary  Public)  (6) 

POWER  OF  ATTORNZY  OR  AUTHORIZATION  OF 
AGENT 

(See  §1  4.2  and  43)  (4) 

Notes:  (1)  An  order  for  title  report,  and 
(Country  the  fee  of  $1.00  therefor  must  accompany  the 
_  on  the  application  for  renewal,  and  if  record  title  is 
not  in  the  applicant  for  renewal,  satisfactory 
showing  of  ownership  mmt  accompany  the 
application. 


Class  No. 


(If  known) 

To  the  Commissioner  of  Patents: 

(Insert  appropriate  Identification  of  appli¬ 
cant  in  accordance  with  §  4.1,  4.5  or  4.6.) 

The  above  Identified  applicant  has  reg¬ 
istered  (1)  the  trademark  shown  in  the 

accompanying  drawing  (2)  in _ _ _ _ 

- -  for 

(Name  of  country  of  origin) 


(If  known) 

To  the  Commissioner  of  Patents: 

(lUMrt  appropriate  identification  of  ap¬ 
plicant  In  accordance  with  §  4.1,  4.5  or  4.6.) 

9m  §4.1,  and  add  at  the  end  of  the  first 
paragraph:  "for  the  area  comprising  _ _ _ 

_ _ _ W; 

(Uat  States  for  which  registration  is  sought) 
and  add  as  final  paragraph  of  application 
"The  following  exception (s)  to  applicant’s 
dght  to  exclusive  use  are: 

By  — - - -  doing  business 

•i  — ,  who  is  using  the  mark 

(Identify  mark  and  Reg.  No.  or  Ser.  No., 
if  any) 


(Common,  usual,  or  ordinary  name  of 
goods  or  services) 

Ih  the  States  of  _ _ _ _ 

by  applying  the  mark  to _ _  (5) 


Registration  No. 


of  origin) 

_ day  of _ _  19..,  and  said  regis¬ 
tration  is  now  in  full  force  and  effect. 


10380. 
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(2)  The  fee  for  renewal  sought  prior  to 
expiration  is  $26.00;  and  for  delayed  renewal 
filed  within  three  months  after  expiration, 
an  additional  $5.00. 

(3)  Type  of  commerce  shotild  be  specified 
as  “interstate,”  “foreign,”  “territorial,”  or 
such  other  specified  t3rpe  of  commerce  as  may 
be  regulated  by  Congress.  Foreign  regis¬ 
trants  must  specify:  “commerce  with  the 
United  States.” 

(4)  If  applicant  for  renewal  is  not  domi¬ 
ciled  in  the  United  States,  a  domestic  repre- 
•entatiTe  must  be  designated.  See  {  4.4. 


§  4.14"  Affidavit  for  publication  under 
section  12(c). 


State  of  .. 
County  of 


Mark  _ _ _ 

(Identify  the  mark) 

Reg.  No. _ _ 

Date  of  issue _ 

To:  . . 

(Name  of  original  registrant) 

jss. 


POWER  or  ATTOBNXT  OB  AUTHORIZATION  Of 
AGENT 

(See  §§  4.2  and  4.3) 

Notes:  (1)  If  the  registration  Issued  under 
a  prior  act  and  has  been  published  under 
section  12  (c),  add:  “and  published  under 

section  12  (c)  on _ 

(Date) 

(2)  An  order  for  title  report  and  the  fee 
of  $1.00  therefor  must  accompany  the  affi¬ 
davit.  and  if  record  title  is  not  in  the  person 
filing  the  affidavit,  satisfactory  showing  of 
ownership  must  be  made. 

(3)  If  the  mark  is  not  in  use  at  the  time 
of  filing  the  affidavit,  but  there  is  no  intention 
to  abandon  the  mark,  sufficient  facts  must 
be  recited  to  show  that  the  nonuse  is  due 
to  special  circumstances  which  excuse  the 
nonuse. 

(4)  Insert  “the  attached  specimen  showing 
the  mark  as  currently  used";  or  recite  suffi¬ 
cient  facts  as  to  sales  or  advertising,  or  both, 
as  to  show  that  the  mark  is  in  current  use. 

(5)  Use  Jurat  from  §  4.1. 


(Name  of  registrant  or  person  authorized 
to  sign  for  it) 

being  sworn,  states  that  _ _ 

(Insert  "he”  or 

_ _ owns  Registration 

name  of  registrant) 

No. _ _  as  evidenced  by  the  accompanying 

title  report;  (1)  that  said  registration  is  now 
In  force;  that  the  mark  shown  therein  is  in 

use  in  _  (2)  commerce 

(Type  of  commerce) 

on  each  of  the  following  goods  recited  in  the 
registration _ ;  and  that  the  bene¬ 

fits  of  the  Act  of  July  5.  1946  are  hereby 
claimed  for  said  registration. 


(Signature,  and  if  a  cor¬ 
poration  or  other  or¬ 
ganization,  the  official 
title) 

(JURAT)  (8) 

POWER  OP  ATTOBNET  OR  AUTHORIZATION  OP 
AGENT 

(See  §§  4.2  and  4.3) 

Notes:  (i)  An  order  for  title  report  and 
the  fee  of  $1.00  therefor  must  accompany 
the  affidavit,  and  if  record  title  is  not  in  the 
person  filing  the  affidavit,  satisfactory  show¬ 
ing  of  ownership  must  be  made. 

(2)  Type  of  commerce  should  be  specified 
as  “interstate,”  “territorial,”  “foreign,"  <»• 
such  other  specified  type  of  commerce  as 
may  be  lawfully  regulated  by  Congress. 
Foreign  registrants  must  specify  “commerce 
with  the  United  States.” 

(3)  Use  Jurat  from  {  4.1. 

§  4.15  Affidavit  required  by  section  8. 

Mark _ _ _ _ 

(Identify  the  mark) 

Reg.  No. _ _ 

Class  No. _ _ _ _ 

State  of _ 1 

County  of _ [**• 


(Name  of  registrant  or  person  authorized 

_ _ _  being  sworn,  states  that 

to  sign  for  it) 


(Insert  “he”  or  name  of  registrant) 

owns  Registration  No. _ _  issued _ .... 

(Date) 

(1)  as  evidenced  by  the  accompanying  title 
report;  (2)  and  that  the  mark  shown  therein 

Is  still  in  use  (3)  as  evidenced  by _ _ 

- (4) 


(Signature,  and  if  a 
corporation  or  other 
organization,  the  official 
title) 


§  4.16  Affidavit  under  section  15(a). 

Mark _ 

(Identify  the  mark) 

Reg.  No. _ ^ _ 

Class  No. _ .... _ .... 


State  of... 
County  of. 


1 


ss. 


(Name  of  registrant  or  person  authorized 
to  sign  for  it) 

being  sworn,  states  that  _ _ _ _ _ 


(Insert  “he”  or  name  of  registrant) 

owns  Registration  No. _ Issued _ _ 

(Date) 

(1)  as  evidenced  by  the  accompanying  title 
report  (2);  that  the  mark  shown  therein  has 

been  in  continuous  use  in _ _ 

(Type  of  commerce) 
(3)  commerce  for  five  consecutive  years  from 

_ _ ...  (4)  to  the  present  on  each 

(Date) 

of  the  following  goods  recited  in  the  regis¬ 
tration:  _ ;  that  said  mark 

(List  the  goods) 

is  still  in  use  in _ com- 

(Type  of  commerce) 

m^ce;  that  there  has  been  no  final  decision 
adverse  to  registrant’s  claim  of  ovmershlp 
of  said  mark  to  (his)  (its)  right  to  register 
the  same  or  maintain  it  on  the  register,  and 
that  there  is  no  proceeding  involving  any 
of  said  rights  pending  and  not  disposed  of 
either  in  the  Patent  Office  or  in  the  courts. 


(Signatxire,  and  if  a 
corporation  or  other 
organization,  the  official 
title) 

(JURAT)  (5) 

POWER  or  ATTORNEY  OR  AUTHORIZATION  OP 
AGENT 

(See  {§  4.2  and  4.3) 

Notes:  (a)  This  form  may  be  used  as  a 
combined  affidavit  imder  Sections  8  and  16, 
provided  it  contains  sufficient  facts  as  to 
sales  or  advertising,  or  both,  as  to  show  that 
the  mark  Is  in  current  use  or  is  accompanied 
by  a  verified  specimen  showing  evurent  use 
of  the  mark. 

(1)  If  the  registration  issued  under  a  prior 

act  and  has  been  published  under  Section 
12  (c).  add:  “and  published  imder  Section 
12  (c)  on _ .” 

(Date) 

(2)  An  order  for  title  report  and  the  fee 
of  $1.00  therefor  must  adcompany  the  affi¬ 
davit,  and  if  record  title  is  not  in  the  person 
filing  the  affidavit,  satisfactory  showing  of 
ownership  must  be  made. 

(8)  Type  of  commerce  must  be  specified 
as  "Interstate,”  “territorial,”  "foreign,”  or 
such  other  commerce  as  may  be  regulated  by 


“commerce  with  the  United 

(4)  The  beginning  of  Se  five^ 
immediately  preceding  the  flllnB^J****®* 
davit,  provided  such  date  UsuhSmT 
the  registration  under  the 
publication  under  Section  12  ^  i?*®  » 

maybe. 

(6)  Use  Jurat  from  |  4.1. 

§  4.17  Notice  of  opposition  in  . 
States  Patent  Office. 

No.“...!^®  ‘^PPUcatloa 

in  the  Official  Oaaett*  oo 


Published 

(Date) 


(Name  of  oppoeer) 

V. 


(Name  of  applicant) 

Opposition  No. _ 

(To  be  liuierted’b^'^^** 
Office) 

«(n) _ 


(Name  of  opposer) 


of  opposer) 
at  _ _ 


(1)  located  and  doing 


(Street,  city,  and  State) 
believes  that  it  wUl  be  damaged  by  reelitn. 
tlon  of  the  mark  shown  in  Serial  Ho 
and  hereby  opposes  the  same.  ’  “**' 
As  grounds  of  opposition,  it  is  alleged  that- 
(Numbered  paragraphs  should  itete  tbi 
groimds  and  recite  facts  tending  to  show  vti 
opposer  believes  it  will  be  damaged.)  . 


State  of  .. 
County  of 


(Name  of  corpora^*# 
other  organisation,  if 
any) 

(Signature,  and 
titfe.  if  any)  ‘ 

.  ■ 


(Name  of  opposer  or  person  authorised  to 
sign  for  it) 

being  sworn,  states  that  he  is  the  (petioa 
named  in  the  foregoing  notice  of  oppodUos) 

- of _ _ _ 

(Official  title)  (Name  of  firm,  oorpon* 

- ;  that  he  has  leed 

tion  or  other  organization) 
and  signed  the  notice  and  knows  the  eon. 
tents  thereof;  and  that  the  allegatlou  ui 
true,  except  as  to  the  matters  stated  tbeRln 
to  be  upon  information  and  belief,  and  a*  to 
those  matters  he  believes  them  to  be  trua 


(Signature) 

Subscribed  and  sworn  to  before  ma  tbli 
_ _ day  of _ _ _ _  19^. 


(Notary  Public)  (6) 

POWER  OF  ATTORNEY 

Note:  (1)  If  an  individual,  state:  "»n 

individual  trading  as _ ”  If  »  Ann, 

state:  "a  firm  composed  of - .r.....”  B 

a  corporation,  association  or  other  organlB* 
tlon,  state  “a  corporation  (or  other  organi¬ 
zation)  organized  and  existing  under  tbi 
laws  of _ ......” 

§4.18  Petition  to  cancel  a  registratloa 
in  the  United  States  Patent  Office, 
In  the  matter  of  Registration  No.  — — 
Date  of  Issue _ ...  - 

(Name  of  petitions) 

V. 


(Name  of  registrant) 


(JURAT)  (6) 


FEDERAL  REGISTER 
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fuesday,  December  22,  1959 

No.  -“-^*7^;;ted‘by 
Patent  Office) 

- - (Nwne  of  petitioner) 

•(n)  —  (identity  of  petitioner) 

(„  located  and  doing 

- Vstreetrcrty.  and  ¥tete') 

_ ^-t  It  la  or  will  be  damaged  by 

NO  petitions 

*Srrfor.  It  la  alleged  that: 
**  narasraphs  should  state  the 

rSS  fSct.  tending  to  show 
^^Mtltloner  believes  that  It  Is  or  will  be 
diged.) 

(Name  of  corporation  or 
other  organization.  If 
any) 

By - 

(Signature,  and  official 
title.  If  any) 

(iniert  affidavit  In  accordance  with  §  4.17) 

^  POWKB  OF  ATTOBNKT 

Non:  (1)  See  note  (1)  In  §4.17. 

•  ^19  Ex  parte  appeal  from  Examiner 
'  of  Trademarks  in  the  United  States 
Patent  Office. 


*  (Name  of  applicant) 

(8e^  number  of  appli¬ 
cation) 

Xo  the  Trademark  Trial  and  Appeal  Board: 

Applicant  hereby  appeals  to  the  Trade- 
nurk  TWal  and  Appeal  Board  from  the  decl- 
iloD  of  the  Examiner  of  Trademarks  refusing 
regletratlon. 

(Signature) 


g4Jl  Assignment  of  application. 


mate  of - 

(bunty  of— . 
Whereas  .. 


sa 


(Name  of  assignor) 


of 


(Street,  city,  and  State) 
hai  adopt^  and  Is  using  a  mark  for  which 
he  hu  filed  application  In  the  United  States 
Patent  Office  for  registration.  Serial  No 
and 

Whereas  ..... _ _  of 

(Name  of  assignee) 


(Street,  city,  and  State) 
fi  desirous  of  acquiring  said  mark; 

Now,  therefore,  for  good  and  valuable 
eoDslderatlon,  receipt  of  which  Is  hereby 

acknowledged,  said _ _ 

(Name  of  assignor) 

does  hereby  assign  unto  the  said _ .... 

(Name  of 

all  rights,  title  and  Interest  in  and 

uslgnee) 

to  the  said  mark,  together  with  the  good 
will  of  the  business  symbolized  by  the  mark, 
and  the  application  for  registration  thereof. 

The  Ccmmlssloner  of  Patents  Is  requested 
to  issue  the  certificate  of  registration  to 
laid  assignee.  (1) 


(Name  of  assignor) 

By - 

.  ^  (Official  title) 

Subscribed  and  sworn  to  before  me  this 
day  of  ...... _ _  19... 


(Notary  Public)  (6) 

Non:  (1)  If  the  postal  address  of  the  as- 
Is  not  given  either  In  the  Instrument 
accompanying  paper,  the  reglstra- 
uon  will  not  Issue  to  the  assignee. 


§  4.22  Assignment  of  registration. 

State  of _ ) 

County  of _ ..... _ j  •*  ^ 

Whereas  .... _ _ _ _ _ _  of 

(Name  ot  assignor) 


(Street,  city,  and  State) 
has  adopted,  used  and  Is  using  a  mark  which 
is  registered  in  the  United  States  Patent 

Office,  Registration  No. _ _  dated _ ..; 

and 

Whereas _ _ _ _ _ _  of 

(Name  of  assignee) 


(Street,  city,  and  State) 

Is  desirous  of  acquiring  said  mark  and  the 
registration  thereof; 

Now.  therefore,  for  good  and  valuable 
consideration,  receipt  of  which  Is  hereby 

acknowledged,  said _ _ 

(Name  of  assignor) 

does  hereby  assign  unto  the  said _ 

(Name  of 

_ all  rights,  title  and  interest  in  and 

assignee) 

to  the  said  mark,  together  with  the  good 
will  of  the  business  symbolized  by  the  mark, 
and  the  registration  thereof.  No.  . — . 


(Name  of  assignor) 

By - 

(Official  title) 

Subscribed  and  sworn  to  before  me  this 
_ day  of _ _  19... 


(Notary  Public)  (6) 

Note:  If  the  postal  address  of  the  as¬ 
signee  Is  not  given  either  In  the  Instrument 
or  In  an  accompanying  paper,  recording  may 
be  delayed  by  the  Patent  Office  pending  re¬ 
ceipt  of  such  address. 


PART  5— SECRECY  OF  CERTAIN  IN¬ 
VENTIONS  AND  LICENSES  TO  FILE 
APPLICATIONS  IN  FOREIGN  COUN¬ 
TRIES 

Secrecy  Orders 

Sec. 

6.1  Defense  inspection  of  certain  applica¬ 

tions. 

6.2  Secrecy  order. 

6.8  Prosecution  of  application  under  se¬ 
crecy  order;  withholding  patent. 

6.4  Petition  for  rescission  of  secrecy  order. 

6.6  Permit  to  disclose  or  modification  of 
secrecy  order. 

6.6  General  and  group  permits. 

6.7  Compeimatlon. 

6.8  Appeal  to  Secretary. 

Licenses  for  Foreign  Filino 

6.11  License  for  filing  application  in  foreign 

country. 

6.12  Petition  for  license. 

6.18  Petition  for  license;  no  corresponding 
U.  S.  application. 

6.14  Petition  for  license;  corresponding 
U.  S.  application. 

6.16  Scope  of  license. 

6.16  Effect  of  secrecy  order. 

6.17  Who  may  use  license. 

6.18  Arms,  ammunition,  and  implements  of 

war. 

Oenerai. 

\ 

6.21  Effect  of  modification,  rescission  or  li¬ 

cense. 

6.22  Papers  in  English  language. 

6.28  Correspondence. 

Authoritt:  f §  6.1  to  6.28  Issued  under 
36  U.S.C.  6, 188.  Interpret  or  apply  86  U.S.O. 
181-187. 


Secrecy  Orders 

§  5.1  Defense  inspection  of  certain  ap¬ 
plications. 

In  accordance  with  the  provisions 
of  35  U.  S.  C.,  section  181,  applications 
for  patent  containing  subject  matter 
the  disclosure  of  which  might  be  detri¬ 
mental  to  the  national  security  are 
made  available  for  inspection  by  defense 
agencies  as  specified  in  said  section. 
Only  applications  obviously  relating  to 
national  security,  and  applications 
within  fields  indicated  to  the  Patent 
Office  by  the  defense  agencies  as  so  re¬ 
lated.  are  made  available.  Such  inspec¬ 
tion  must  be  at  the  Patent  Office  and  by 
responsible  representatives  of  the  agency 
who  are  required  to  sign  a  dated  ac¬ 
knowledgment  of  such  access  accepting 
the  condition  that  information  obtained 
from  the  inspection  will  be  used  for  no 
other  purpose  than  in  the  administra¬ 
tion  of  sections  181-188  of  Title  35.  U.  S. 
Code.  Applications  relating  to  atomic 
energy  are  made  available  to  the  Atomic 
Energy  Commission  as  specified  in  9  1.14 
of  this  chapter. 

§  5.2  Secrecy  order. 

(a)  When  notified  by  the  chief  officer 
of  a  defense  agency  that  publication  or 
disclosure  of  the  invention  by  the  grant¬ 
ing  of  a  patent  would  be  detrimental  to 
the  national  security,  an  order  that  the 
invention  be  kept  secret  will  be  issued  by 
the  Commissioner  of  Patents. 

(b)  The  secrecy  order  is  directed  to 
the  applicant,  his  successors,  any  and  all 
assignees,  and  their  legal  representa¬ 
tives;  hereinafter  designated  as  princi¬ 
pals. 

(c)  A  copy  of  the  secrecy  order  will  be 
forwarded  to  each  principal  of  record  in 
the  application  and  will  be  accompanied 
by  a  receipt,  identifying  the  particular 
principal,  to  be  signed  and  returned. 

(d)  The  secrecy  order  is  directed  to 
the  subject  matter  of  the  application. 
Where  any  other  application  in  which  a 
secrecy  order  has  not  been  issued  dis¬ 
closes  a  significant  part  of  the. subject 
matter  of  the  application  under  secrecy 
order,  the  other  application  and  the  com¬ 
mon  subject  matter  should  be  called  to 
the  attention  of  the  Patent  Office.  Such 
a  notice  may  Include  any  material  such 
as  would  be  urged  in  a  petition  to 
rescind  secrecy  orders  on  either  of  the 
applications. 

§  5.3  Prosecution  of  application  under 
secrecy  order;  withholding  patent. 

Unless  specifically  ordered  otherwise, 
action  on  the  application  by  the  Office 
and  prosecution  by  the  applicant  will 
proceed  during  the  time  an  application 
is  under  secrecy  order  to  the  point  indi¬ 
cated  in  this  section: 

(a)  Applications  under  secrecy  order 
which  come  to  a  final  rejection  must 
be  appealed  or  otherwise  prosecuted  to 
avoid  abandonment.  Appeals  in  such 
cases  must  be  completed  by  the  appli¬ 
cant  but  unless  otherwise  specifically 
ordered  by  the  Commissioner  will  not  be 
set  for  hearing  until  the  secrecy  order 
is  removed. 
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petition  should  include  a  statement  (2)  The  foreign  application  i 
vouching  for  the  loyalty  and  integrity  of  filed,  or  its  filing  caused  or  with  ^ 
the  proposed  disclosees  and  where  their  prior  to  the  expiration  of 
clearance  status  in  this  or  the  foreign  from  the  filing  of  the  applicSnJ*!?*** 
country  is  known  all  details  should  be  United  States.  “''‘wauathe 

given.  (b)  When  there  is  no  secrecv 

(d)  Consent  to  the  disclosure  of  sub-  effect,  a  license  imder  35  n  g 

Ject  matter  from  one  application  under  not  required  if:  •  IWfc 

secrecy  order  may  be  deemed  to  be  con-  (i)  The  invention  was  not  m  h 
sent  to  the  disclosure  of  common  sub-  the  United  States,  or 
Ject  matter  in  other  applications  under  (2)  The  foreign  application  k  i.* 
secrecy  order  so  long  as  not  taken  out  filed,  or  its  filing  caused  or 
of  context  in  a  manner  disclosing  mate-  after  the  expiration  of  six  mon^*^ 
rial  beyond  the  modification  granted  in  the  filing  of  the  application 
the  first  application.  United  States. 

(e)  The  permit  or  modification  may  (c)  When  a  secrecy  order  has  bein  k 

contain  conditions  and  limitations.  sued  under  §  5.2,  an  application^^ 

§  5.6  General  and  group  permits.  filed  in  a  foreign  country  in  any  cue 

°  sir  except  in  accordance  with  858 

(a)  Organizations  requiring  consent  o  r  lo  n  •  •  .  ’ 

for  disclosure  of  applications  under  §  5.12  Petition  for  license. 

secrecy  order  to  persons  or  organizations  Petitions  for  license  under  35  U  8  c 
in  connection  with  repeated  routine  i84  may  be  presented  in  letter  form 
operation  may  petition  for  such  consent  should  include  petitioner’s  addr^  S 
in  the  form  of  a  general  permit.  To  be  full  instructions  for  delivery  of  the  r. 
successful  such  petitions  must  ordinarily  quested  license  when  i.  is  to  be  deliverri 
recite  the  security  clearance  status  of  to  other  than  the  petitioner, 
the  disclosees  as  suABdent  for  the  highest  «  c  i • 

classification  of  material  that  may  be  s  5.ld  Petition  for  hcenw;  no  com. 
Involved.  spondmg  U.b.  application. 

(b)  Where  identical  disclosees  and  Where  there  is  no  correspondJn 

circumstances  are  involved,  and  consent  United  States  application,  the  petition 
is  desired  for  the  disclosure  of  each  of  a  for  license  must  be  accompanied  by  i 
specific  list  of  applications,  the  petitions  legible  copy  of  the  material  upon  which 
may  be  joined.  license  is  desired.  This  copy  will  be  re- 

S5.7  Con,pen..t!on.  _  tain^as  the  measure  of  the  lita, 

granted.  For  assistance  in  the  identill* 

Any  request  for  compensation  as  pro-  cation  of  the  subject  matter  of  cwh 
vided  in  35  U.  S.  C.  183  must  not  be  made  license  so  issued,  it  is  suggested  that 
to  the  Patent  OflBce  but  should  be  made  the  petition  or  requesting  letter  be 
directly  to  the  department  or  agency  submitted  in  duplicate  and  provide  a  tltb 
which  caused  the  secrecy  order  to  be  and  other  description  of  the  material 
issued.  Upon  written  request  persons  The  duplicate  copy  of  the  petition  win 
having  a  right  to  such  information  will  be  returned  with  the  license  or  other 
be  informed  as  to  the  department  or  action  on  the  petition, 
agency  which  caused  the  sbcrecy  order  . 

to  be  issued.  §  J'^ense;  cormpowl. 

ing  U.S.  application. 

§5.8  App.d  to  Secretary.  (a)  Where  there  is  a  comsponiiii 

Appeal  to  the  Secretary  of  Commerce,  United  States  application  on  file  the 
as  provided  by  35  U.  S.  C.  181,  from  a  petition  for  license  must  identify  thh 
secrecy  order  cannot  be  taken  until  after  application  by  serial  number,  filing  date, 
a  petition  for  rescission  of  the  secrecy  inventor,  and  title,  and  a  copy  of  the 
order  has  been  made  and  denied.  Ap-  material  upon  which  the  license  h  di^ 
peal  must  be  taken  within  60  days  from  sired  is  not  required.  The  subject  matter 
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Goods — CSontinued 

Class  Title 

13  Hardware  and  plumbing  and  steam- 

fitting  supplies. 

14  Metals  and  metal  castings  and 

15  Oils  and  greases. 

16  Protective  and  decorative  coatings. 

17  Tobacco  iMTOducts. 

18  Medicines  and  pharmaceutical  prepa¬ 

rations. 

10  Vehicles. 

20  Linoleum  and  oiled  cloth. 

21-  Electrical  apparatus,  machines,  and 
supplies. 

22  Games,  toys,  and  sporting  goods. 

23  Cutlery,  machinery,  and  tools,  and  parts 

thereof. 

34  Laundry  appliances  and  machines. 

26  Locks  and  safes., 

26  Measuring  and  scientific  appliances. 

27  Horologlcal  Instruments. 

28  Jewelry  and  precious-metal  ware. 

38  Brooms,  brushes,  and  dusters. 

80  Crockery,  earthenware,  and  porcelain. 

81  Filters  and  refrigerators. 

32  Furniture  and  upholstery. 

33  Glassware. 

84  Heating,  lighting,  and  ventilating  i4>pa- 
ratUs. 

36  Belting,  hose,  machinery  packing,  and 
nonmetalllc  tires. 

86  Musical  Instruments  and  supplies. 

87  Paper  and  stationery. 

38  Prints  and  publications. 

39  Clothing. 

40  Fancy  goods,  furnishings,  and  notions. 

41  Canes,  parasols,  and  umbrellas. 

42  Knitted,  netted,  and  textile  fabrics,  and 

substitutes  therefcsT. 

48  Thread  and  yam. 

44  Dental,  medical,  and  surgical  H>pli- 
ancee. 

46  Soft  drinks  and  carbonated  waters. 

46  Foods  and  Ingredients  of  foods. 

47  Wines. 

48  Malt  beverages  and  liquors. 

40  Distilled  alcoholic  liquors. 

60  Merchandise  not  otherwise  classified. 

51  Cosmetics  and  toilet  preparations. 

52  Detergents  and  soaps. 

SXBVICXS 

100  Miscellaneous. 

101  Advertising  and  business. 

102  Insurance  and  financial. 

103  Construction  and  repair. 

104  Communication. 

106  Transportation  and  storage. 

106  Material  treatment. 

107  Education  and  entertainment. 

§  6.2  Schedule  for  certification  marks. 

In  the  case  of  certification  marks,'  all 
goods  and  services  are  classified  in  two 
classes  as  follows: 

A.  Goods. 

B.  Services. 

§  6.3  Schedule  for  collective  member¬ 
ship  marks. 

All  collective  membership  marks  are 
classified  as  follows: 

Class  and  Title 
200  Collective  Membership. 


PART  6— CLASSIFICATION  OF  GOODS 
AND  SERVICES  UNDER  THE  TRADE¬ 
MARK  ACT 
See. 

6.1  Schedule  of  classes  of  goods  and  services. 

6.2  Schedule  for  certification  marks. 

6.3  Schedule  for  collective  membership 

marks. 

AuTHORirr;  Si  6.1  to  6.3  Issued  under  see. 
41,  60  Stat.  440:  16  U.  S.  C.  1123.  Interpret  or 
apply  sec.  80,  60  Stat.  436;  15  U.  S.  O.  1112. 

9  6.1  Schedule  of  classes  of  goods  and 
services. 

Goods 

Class  Title 

1  Raw  or  partly  prepared  materials. 

2  Receptacles. 

8  Baggage,  animal  equipments,  port¬ 
folios,  and  pocket  books. 

4  Abrasives  and  polishing  materials. 

6  Adhesives. 

6  Chemicals  and  chemical  compositions. 

7  Cordage. 

8  Smokers’  articles,  not  Including  tobacco 

products. 

9  Explosives,  firearms,  equipments,  and 

projectiles. 

10  Fertilizers. 

11  Inks  and  Inking  materials.  ’ 

12  Construction  materials. 


PART  7— -REGISTER  OF  GOVERN 
MENT  INTERESTS  IN  PATENTS 

Sec.  • 

7.1  Requirements. 

1J2  Assignments. 

7  A  Licenses. 

7.4  Abbreviated  copy. 

7.5  Instruments  already  on  record. 

7.6  Access  to  register. 

7.7  Secret  register. 
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Authokitt:  f  I  7.1  to  7.7  Issued  under  E.  O. 
9424.  Feb.  18,  1944,  9  FH.  1959;  3  CFB  1943- 
1948  Comp. 

§  7.1  Requirements. 

ElxecuUve  Order  9424  (3  CPR  1943-1948 
Comp.)  requires  the  several  departments 
and  other  executive  agencies  of  the  Gov¬ 
ernment,  including  Government-owned 
or  Government-controlled  corporations, 
to  forward  promptly  to  the  Commis¬ 
sioner  of  Patents  for  recording  all  li¬ 
censes.  assignments,  or  other  interests  of 
the  Government  in  or  under  patents  or 
applications  for  patents. 

§  7.2  Assignments. 

The  original  of  an  assignment  or  other 
Instrument  which  conveys  to  the  Gov¬ 
ernment  only  the  title  to  a  patent  or  to 
an  application  for  patent  shall  be  for¬ 
warded  to  the  Commissioner  of  Patents. 
The  instnunent  will  be  recorded,  en¬ 
dorsed,  and  returned. 

§  7.3  Licenses.  . 

A  copy  of  any  license  or  instnunent 
other  than  an  assignment  which  con¬ 
veys  to  or  gives  the  Government  any 
Interest  in  or  under  a  patent  or  an  appli¬ 
cation  for  patent  shall  be  forwarded  for 
recording.  The  copy  will  be  retained  by 
the  Patent  OflBce  but,  when  desired,  the 
original  will  be  endorsed  and  returned. 

§  7.4  Abbreviated  copy. 

If  an  instrument  deals  with  matters  in 
addition  to  rights  and  interests  in  pat¬ 
ents  or  in  applications  for  patents,  or  in 
inventions  disclosed  therein,  a  copy  of 
only  those  portions  of  the  instnunent 
dealing  with  such  rights  and  interests 
need  be  forwarded.  In  such  case,  a 
statement  giving  the  general  nature  of 
the  entire  Instnunent,  the  parties  in¬ 
volved,  the  date  of  the  instrument,  the 
place  where  it  is  usually  filed,  and  any 
docket  or  identifying  number,  must  be 
attached  to  the  copy. 

§  7.5  Instruments  already  on  record. 

Instnunents  which  have  been  recorded 
prior  to  the  adoption  of  §§  7.1  to  7.7  and 
are  on  the  general  assigiunent  records  of 
the  Patent  Office  need  not  be  forwarded 
again  for  recording. 

§  7.6  Access  to  register. 

The  register  will  not  be  open  to  public 
inspection.  It  will  be  available  for  ex¬ 
amination  and  inspection  by  duly 
authorized  representatives  of  the  Gov¬ 
ernment.  subject  to  the  provisions  of 
§  7.7.  Public  examination  will  be  re¬ 
stricted  to  those  instruments  which  the 
department  or  agency  of  origin  has  so 
authorized  in  writing. . 

§  7.7  Secret  register.  , 

Any  instrument  to  be  recorded  will  be 
placed  on  a  secret  record  or  register  at 
the  request  of  the  department  or  agency 
submitting  the  same.  No  information 
will  be  givqp  concerning  any  instrument 
in  such  record  or  register,  and  no  exami¬ 
nation  or  inspection  thereof  or  of  the 
index  thereto  will  be  permitted,  except  on 
the  written  authority  of  the  head  of  the 
department  or  agency  which  submitted 
the  instnunent  and  requested  secrecy, 
and  the  approval  of  such  authority  by 


the  Commissioner  of  Patents.  No  In¬ 
stnunent  or  record  other  than  the  one 
specified  may  be  examined,  and  the  ex¬ 
amination  must  take  place  in  the  pres¬ 
ence  of  a  designated  official  of  the 
Patent  Office.  When  the  department  or 
agency  which  submitted  an  instrument 
no  longer  requires  secrecy  with  respect 
to  that  instnunent,  it  will  be  recorded  or 
registered  anew  in  the  appropriate  part 
of  the  register  which  is  not  secret. 

Robert  C.  Watson, 
Commissioner  of  Patents. 

[FJl.  Doc.  59-10874;  Filed,  Dec.  21.  1959; 

8:49  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  2031] 

[Juneau  011092] 

ALASKA 

Partially  Revoking  Public  Land  Order 
No.  567  of  February  25,  1949 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  567  of  Febru¬ 
ary  26,  1949,  which  reserved  public  lands 
in  Alaska  for  use  of  the  Forest  Service, 
Department  of  Agriculture,  as  an  addi¬ 
tion  to  the  Juneau  Administrative  Site, 
is  hereby  revoked  so  far  as  it  dffects  the 
following-described  lands: 

Beginning  at  Corner  No.  3.  US.  Survey 
2306,  thence 

S.  51*07'  W.,  4.39  chains 
N.  40*50'  W.,  3.16  chains 
N.  51*07'  E..  7.04  chains 
South,  4.05  chains  to  point  of  beginning. 

liie  tract  described  contains  1.80  acres. 

2.  The  lands  8,re  located  on  the  east¬ 
ern  shore  of  Gastineau  Channel,  ap¬ 
proximately  two  miles  northwest  of 
Juneau. 

3.  Subject  to  any  valid  existing  rights, 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
-accordance  with  the  following: 

a.  Until  10:00  a.m.  on  March  16,  1960, 
the  State  of  Alaska  shall  have  a  pre¬ 
ferred  right  of  application  to  select  the 
lands  in  accordance  with  and  subject  to 
the  provisions  of  the  act  of  Jiily  28, 
1956  (70  Stat.  709;  48  U.S.C.  46-3b),  and 
sections  6(g)  of  the  Alaska  Statehood 
Act  of  July  7,  1958  (72  Stat.  339„  Public 
Law  85-508). 

b.  All  valid  applications  imder  the 
nonmineral  public  land  laws  other  than 
any  coming  under  subparagraph  a  above, 
presented  at  or  before  10:00  a.m.  on 
January  20,  1960,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Any 
rights  under  such  applications  filed 
thereafter  will  be  governed  by  the  time 
of  filing. 

c.  Applications  under  subparagraphs 
a  and  b  above,  shall  be  subject  to  those 


from  persons  having  prior 
settlement  rights.  Pref eren^^f ’*>‘1 
ferred  by  existing  law,  and^^> 
claims  subject  to  aUowance 
mation.  ®ooilr. 

Thejands  have  been  occrdimu 
Gudmond  O.  Winther.  whoST** 
structed  valuable  iuiprovementetiL!?' 
and  who  claims  an  equitable 
interest  in  the  lands  and  the  * 

ments. 

Inquiries  concerning  the  land. 
be  addressed  to  the  Manager 
fice.  Bureau  of  Land  Manager 
neau,  Alaska.  /ih 

RoenBum 

Assistant  Secretary  of  the 

December  15, 1959. 

[F.R.  Doc.  59-10796;  Piled,  Dec.  ii,. 

8:46  a.m.]  ' 

Title  39— POSTAL  Stmt 

Chapter  I — Post  Office  DepoitmMi 
PART  2— DOMESTIC  MAIL  SERVia 
PART  13— ADDRESSES 

PART  15— MAHERS  MAILABLE 
UNDER  SPECIAL  RULES 

PART  18 — POSTAL  DELIVERY  ZONE 
SYSTEM 

PART  22— SECOND  CLASS 
PART  24— THIRD  CLASS 

PART  27— FEDERAL  GOVERNMENT 
MAIL  AND  FREE  MAIL  . 

PART  31— STAMPS,  ENVELOPES, 
AND  POSTAL  CARDS 

PART  32— PRECANCELED  STAMPS 

PART  33— METERED  STAMPS 

PART  34— PERMIT  IMPRINTS 

PART  41— SERVICE  IN  POST 
OFFICES 

PART  43— MAIL.  DEPOSIT  AND 
COLLECTION 

PART  44— CONDITIONS  OF 
DELIVERY 

part  46— RURAL  SERVia 

PART  51— REGISTRY 

PART  54 — PAYMENT  FOR  LOSSES 

PART  55— CERTIFICATES  OF  im 

PART  58 — CERTIFIED  MAR 

PART  61— MONEY  ORDERS 

PART  63— POSTAL  SAVINGS 

Miscellaneous  Amendments 

Regulations  of  the  Post  Office  Dep^ 
ment  are  amended  as  follows: 

§  2.1  [Amendment] 

I.  Section  2.1  Domestic  mail  senkt, 
as  amended  by  Federal  Register  Do^ 
ment  59-5314,  24  FR.  5302,  is  furtW 
amended  by  striking  out  “Hawaii”  whrt 
it  appears  in  the  list  of  territories 
possessions  therein. 


FEDERAL  REGISTER 


futUay*  vecember  22.  1959 

me  oontBpoading 

tt  sectioii  13.8  Dehvery 

JSir  S  r«n»<.ed.  ( 

„  follows: 

8136  DeliW  «»«  «iu-fcer». 

De#cnP«o«  0/  delivery  zones.  The 
crowth  of  suburban  areas  and 
[S*J_fSoa  of  tbe  city  deUvery  serr- 
iS^ulted  in  the  consolida- 

communities  and  geographical 
SL totosSle  deUrery  areas  of  dupli- 
Sd  streets,  avenues,  and  location 
To  provide  prompt  delivery  of 
2S  to  many  major  cities,  the  deUvery 
^  is  divided  into  geographical  or  other 
Suons  caUed  delivery  sones.  See  ex- 


Poetal  idanual  hibit  Immedifkiely  following  this  para< 
graph.  The  postal  delivery  zone  number’ 
s  represents  a  refinement  in  the  form  of 
the  address.  >. 

.  (b)  Zone  addresses.  (1)  Each  deliv- 

zones,  18  ^  Ijg  assigned  a  nurnbrn:  to  be  used 

in  the  address  of  all  classes  of  mail. 

(2)  A  zone  number  must  be  used  with 
the  name  of  the  main  post  office.  The 
address  may  include  the  name  of  a 
branch  post  office,  station,  community, 
or  other  geographic  subdivision  in  ad¬ 
dition  to  the  name  and  z(me  number 
of  the  main  distributing  post  office. 

(3)  The  zone  number  and  name  of  the 
main  post  office  should  be  used  even 
though  the  community  or  named  station 
is  entirely  within  a  single  zone. 

(4)  The  delivery  zone  number  should 
be  on  the  same  line  as,  and  after  the 
name  of  the  main  post  office  and  before 
the  name  of  the  State. 


OOB 

P.O.MX  9$ 
OXijLAS  e.TBMS 


MR,  (jom  (MMAP 
1704^  ddif^rRBBT 
i/AMAICAj\h  a/:k 
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Examples  of  Zone  AMr esses 

John  Doe 
3307  96th  Street 
Jackson  Heights 
Flushing  72.  New  Tork 
or 

John  Doe 

3307  96th  Street 

Flushing  72.  New  Tork 

Paul  Smith 
408  Broadway  Street 
(  Cambridge 

Boston  39,  Massachusetts 
or 

Paul  Smith 

408  Broadway  Street 

Boston  39,  Massachusetts 

(5)  Firms  and  major  man  users  should 
consult  postmasters  regarding  the  form 
of  address  and  additional  Information 
that  may  be  of  help  in  .  improving  mail 
service  and  in  deriving  the  full  benefit 
of  a  complete,  proper  address. 

(c)  Notification  of  correspondents. 
Residents  in  the  delivery  area  of  a  zone 
city  should  inform  their  correspondents 
oi  the  proper  zone  number  and  should 
include  that  zone  number  in  return  ad¬ 
dresses.  notices,  subscriptiops.  letter¬ 
heads,  and  all  advertisements  relating  to 
the  mailing  address.  Ck>rre6pondents 
should  be  requested  to  use  the  delivery 
zone  number  on  all  classes  of  mail  and 
to  maintain  this  information  in  the  same 
manner  as  oth^  elemoits  of  the  address. 

(d)  List  of  zone  cities.  The  zone 
number  should  be  used  on  all  types  and 
classes  of  mail  for  d^very  in  the  fol¬ 
lowing  zone  cities: 


Birmingham,  Ala. 
Montgomery,  Ala. 
Berkeley,  Calif. 
Fresno.  Calif. 
Qlendale,  Calif. 

Long  Beach,  Calif. 
Los  Angeles.  Calif. 
Oakland.  Calif. 
Bacramento,  Oallf. 
San  Diego,  Calif. 
San  Francisco, 

Calif. 

San  Jose,  Calif. 
Stockton,  Calif. 
Denver,  Colo. 
BrldgepcMi;,  Ooim. 
Hartford,  Conn. 
New  Haven.  Ckmn. 
Waterbury,  Conn. 
Wilmington,  Del. 
Washlng^n,  D.C. 
Jacksonville,  Fla. 
Miami,  Fla. 

St.  Petersbiurg,  Fla. 
Tampa.  Fla. 

AtlanW,  Ga. 
Honolulu,  Hawaii. 
Chlctigo,  Ill. 
Evansville,  Ind. 
Indianapolis,  Ind. 
South  Bend,  Ind. 
Des  Moines,  Iowa. 
Sioux  City,  Iowa. 
Kansas  City,  Kans. 
Wichita,  Kans. 
LoulsvUle,  Ky. 
Baton  Bouge,  La. 
New  Orleans,  La. 
Baltimore,  Md. 
Boston,  Mass. 
Springfield,  Mass. 
Worcester,  Mass. 
Detroit,  Mich. 

FUnt,  Mich. 

Grand  Rapids, 
Mich. 


Lansing,  Mich. 
Duluth,  Minn. 
Minneapolis.  Minn. 
St.  Paul.  Minn. 
Jackscm,  Miss. 
Kansas  City,  ICo. 
Saint  Louis,  Mo. 
Lincoln,  Nebr. 
Omaha,  Nebr. 
Camden,  N.J. 

Jersey  City,  N ij. 
Newark.  N.J. 
Paterson,  NJT. 
Trenton,  NJ. 
Albany,  N.T.* 
Brookljm,  N.T. 
Buffalo.  N.T. 

Par  Rockaway,  N.T. 
Flushing,  N.T. 
Jamaica,  N.T.  , 

Long  Island  City, 
N.T. 

New  Tork,  N.T. 
Rochester,  N.T. 
Schenectady.  N.T. 
Staten  Island,  N.T. 
Syracuse,  N.T. 
Charlotte,  N.C. 
Akron.  Ohio. 

Canton,  Ohio. 
Cincinnati,  Ohio. 
Cleveland,  Ohio. 
Colxunbus,  Ohio. 
Dayton,  Ohio. 
Toledo,  Ohio. 
Toungstown,  Ohio. 
Oklahoma  City, 
Okla. 

Tulsa.  Okla. 
Portland.  Oreg. 
Philadelphia,  Pa. 
Pittsburgh.  Pa. 
Scranton,  Pa. 
Providence,  RJ. 
Chattanooga,  T^n. 
KnoKvUle,  Tenn. 


■  /  j  ■■ 
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Memphis,  Tenn. 
Nashville,  Tenn. 
Austin,  Tex. 
Dallas,  Tex. 

Fort  Worth,  Tex. 
Houston,  Tex. 

San  Antonio,  Tex. 
Salt  Lake  City, 
Utah. 

Arlington,  Va. 


Norfolk,  Va. 
Richmond,  Va. 
Seattle,  Wash. 
Spokane,  Wash. 
Tacoma,  Wash. 
Charleston,  W.  Va. 
Huntington,  W.  Va. 
Madison,  Wis. 
Milwaukee,  Wis. 


(e)  Zone  directories.  The  Postal 
Zone  Directory  is  an  official  publication 
of  zone  information  published  in  stand¬ 
ard  format.  No  charge  is  made  for  the 
directory.  Requests  should  be  made  to 
th6  postmaster  of  the  zone  city  for  which 
a  directory  is  desired,  or  to  the  Office  of 
Headquarters  Services,  Post  Office  De¬ 
partment,  Washington  25,  D.C.  Follow¬ 
ing  is  a  sample  of  information  shown 
in  the  directory: 


Post  Oitice  Boxes 


Box  Nos. 

Station 

Location 

Zone 

1-090 

Benjamin 

Franklin. 

POD  Bldg.,  12th 
and  Pennsylvania 
Ave.  NW. 

4 

1000-2990 

Main  Office... 

North  Capitol  and 
Massachusetts 
Ave. 

13 

8000-3409 

Colombia 

Heights. 

1423  Irving  NW _ 

10 

8500-3999 

Georgetown... 

1215  31st  NW . 

7 

4000-4199 

Chevy  Chase 
Branch. 

5910  Connecticut 
Ave. 

15 

42QfM390 

Takoma  Park 
Branch. 

7117  Maple  Ave. 
(Md.). 

12 

CanterbiuT,  0th  and  Morgan — - - 4 

Chalcar,  218  Cooper -  2 

Crescent,  1624  Independence  Rd -  4 

Harding  Villa,  Federal  and  Crescent 

Blvd _  5 

Helene.  3d  and  Cooper -  2 

Pearlye,  1655  Park  Blvd -  3 

Pierre,  306  Cooper - 2 

Sabre,  2d  and  Penn _ 1 _  2 

Washington  Park,  342  Marlton  Ave _  6 

Westfield  Acres,  31st  and  Westfield 

Ave _ -  6 


BtnLDINGS 


Broadway,  23  Broadway _  3 

Broadway  Stevens,  300  BroEidway _ _  3 

City  Hall,  6th  and  Market _  1 

First  Camden  National  Bank,  Broad¬ 
way  and  Cooper _ 2 

Parkade:  v 

Federal  St.  Entrance _ 3 

Market  St.  Entrance _  2 

'  Post  Office,  401  Market _ 1 

Smith- Austermuhl,  5th  and  Market..  2 

Wilson,  130  N.  Broadway _ _ _ _  2 

Colleges 

Rutgers  CoUege  of  South  Jersey,  406 
Penn _ 2 

Hospitals 

Camden  Municipal,  Sheridan  and 

Copewood _  4 

Hard  Maternity,  2934  N.  Constitution 

Rd . . 4 

Our  Lady  of  Lourdes,  Haddon  Ave.  and 
Vesper  Blvd _  8 

Hotels 

Garden,  201  S.  6th - 8 

Hotel  Plaza,  5th  and  Cooper _ _  2 

Milner,  2d  and  Penn _ _ _ _  2 

Victoria,  2d  and  Kaighn  Ave _ _  8 

Walt  Whitman,  Broadway  and  Cooper.  2 


Alphabetical  List  op  Citt  Stbeets  and 
Numbebs 


A  Zone 

Abbott _ .... - -  0 

Abbott  Ct.  7000,  7099 -  11 

Abby  Lane _ _ _ 7 

Abel  Lane _ 6 

Abelia  Rd _  9 

Abercorn  Rd _ 11 

Alhambra  Dr _ 7 

Alice.  2300-2399 _  7 

Aline  Rd _  10 

Allamanda  Dr _ 10 

Allandale  Clt,  E.  &  W _  5 

Allen  Ave _  8 

Allen  PI . . 11 


Note:  The  corresponding  Postal  Manual 
section  is  123.6. 

(R.S.  161,  as  amended,  396,  as  amended;  5 
U.S.C.  22. 369) 

III.  In  §  15.5  Concealdble  firearms, 
that  part  of  paragraph  (b)  which  pre¬ 
cedes  subparagraph  (1)  is  amended  for 
the  purpose  of  clarification  to  read  as 
follows: 

§  15.5  Concealable  firearms. 

*  *  •  •  • 

(b)  Filing  affidavits.  An  affidavit  of 
the  addressee.  Form  1508,  Statement  by 
Shipper  of  Firearms,  shall  be  filed  with 
the  postmaster  by  the  mailer  or  his  agent 
at  the  time  of  mailing  setting  forth  that 
he  is  qualified  to  receive  the  firearms 
under  the  particular  category  of  para¬ 
graph  (a)  (1)  through  (6)  of  this  section 
and  that  the  firearm  is  intended  for  his 
official  duty  use.  The  affidavit  shall  bear 
a  certificate  stating  that  the  firearms  are 
for  the  use  of  the  addressee,  for  his  of¬ 
ficial  duty,  signed  by  one  of  the  following, 
as  appropriate. 

Note:  The  corresp>ondlng  Postal  Manual 
section  is  125.52. 

(R.S.  161,  as  amended,  396,  as  amended,  sec. 
1,  62  Stat.  781,  as  amended;  5  U.S.C.'  22,  369, 
18  UJS.C.  1715) 

§  15.7  [Amendment] 

IV.  In  §  15.7  Identification  and  mark- 
ing,  insert  the  following  parenthetical 
phrase  immediately  following  the  ex¬ 
pression  “Form  2966“  in  paragraph  (d) : 
“(see  §  121.6(a)  of  this  chapter)” 

Note:  The  corresponding  Postal  Manual 
section  is  125.74. 

(R.S.  161,  as  amended,  396,  as  amended;  5 
U.S.C.  22. 369) 

V.  A  new  Part  18,  Postal  Delivery  Zone 
System,  is  added  to  Title  39,  Code  of 
Federal  Regulations,  to  provide  instruc¬ 
tions  on  maintenance,  use,  and  promo - 
ti(m  of  the  delivery  zone  system.  As  so 
added.  Part  18  reads  as  follows: 

Sec. 

18.1  Purpose  of  the  system. 

18.2  Maintenance  of  zone  system. 

18.3  Change  in  delivery  zone  system. 

18.4  Reissuance  of  postal  zone  directories. 

18.5  Promotion  of  zone  number  usage. 

Attthobitt:  !§  18.1  to  18.5  issued  under 
R.S.  161,  as  amended,  396,  as  amended;  5 
U.S.C.  22. 369. 

§  18.1  Purpose  of  the  system. 

The  postal  delivery  zone  system  expe¬ 
dites  and  simplifies  the  handling  of  mail 
in  the  following  ways: 


(a)  Incoming  mail.  Th« 
of  mail  is  performed  more  ranwS^ 
use  of  simple  numberTiStSM 
Street  name,  block,  and  hoiCmSSJ® 

(b)  Outgoing  mail.  The 

separation  can  be  made  at  oriS? 
post  offices  of  maU  for  deUvery^C? 
major  post  offices.  ' 

(c)  Distribution  scheme  huy„i^ 

The  need  for  detailed  schemeSSS' 
on  the  part  of  primary  distribiKT 
ployees  is  reduced.  •  ^ 

(d)  Improved  addressing  ab  a 
finement  of  the  address,  the  sonenii!!! 
ber  facilitates  the  prompt  routing  oS 
for  duplicate  named  or  numbered  stiS 

(e)  Premailing  separation. 

vanced  separation  to  individual  deli^ 
zones,  or  delivery  points.  maUers  of  2 
or  quantity  mailings  can  realize  the  iSi 
vantages  of  reduced  hanrtii»,g  rj 
prompt  delivery.  ^ 

§  18.2  Maintenance  of  zone  sysiea. 

(a)  Subdivision  of  total  delivery  are^ 

(1)  Geographic.  A  deUvery  zone  but 
be  a  definite  geographic  section  of  ttie 
total  delivery  area,  encompassed  entlreb 
within  a  delivery  station  or  served  bn 
secondary  distribution  unit. 

(2)  Other.  A  delivery  zone  may  rep. 

resent  a  series  of  post  office  box  numbm 
military  installations,  government  age&. 
cies,  or  the  official  establisl^ents  of  the 
Postal  Service. 

(b)  Boundaries  of  zones.  (1)  n* 
boundaries  of  geographic  zones  most  be 
as  permanent  as  the  present  and  forsee* 
able  needs  of  the  postal  populatUm  pcN 
mit. 

(2)  Zone  boundaries  should  coincide 
with  delivery  station  boundaries  or  coo* 
form  to  natural  physical  boundariea 

(3)  A  zone  should  not  be  served  br 
more  than  one  delivery  or  secondary  db. 
tributing  unit.  Two  or  more  entire 
zones  may  be  included  in  the  area  served 
by  one  delivery  or  secondary  distributing 
unit. 

(4)  All  city  delivery  carrier  routes  int 
zone  should  emanate  from  the  same  (k* 
livery  unit. 

(5)  A  zone  should  not  be  extended  or 
assigned  to  a  new  area  that  will  event* 
ually  consist  of  more  than  aproximatdy 
40  city  delivery  carrier  routes.  Areas  d 
future  service  development  may  consist 
of  more  than  one  zone. 

(6)  Rural  routes  should  not  be 
grouped  or  designated  as  a  single  or  sep¬ 
arate  zone,  since  conversion  to  city  de¬ 
livery  service  may  involve  more  than  we 
delivery  station  or  secondary  distribut¬ 
ing  unit. 

(7)  Carrier  route  changes  should  be 
made  entirely  within  the  zone,  except 
when  a  new  or  rezoned  area  is  added. 

(c)  Numbering  of  delivery  zones.  (1) 
Each  zone  should  be  designated  by  a 
number,  1  to  99,  without  prefix  or  suffix 
letters.  The  numbering  need  not  be 
consecutive,  as  provision  should  be  made 
for  possible  future  expansion  of  the  total 
delivery  area. 

(2)  The  zone  number  of  a  discon¬ 
tinued  zone  must  not  be  reassigned  ^ 
new  or  additional  area  or  series  of  pw 
office  box  numbers. 
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The  same  zone  number  may  be  as- 
serrate  areas,  if  the  areas  are 
deuverable  from  the 

®®SSstribution  unit. 

ttse  of  delivery  zone  num- 
m  AU  official  correspondence. 

J  and  address  information  shall 
goticw,  HPiiverv  zone  number  and 
bf  the  Installation, 
posters,  and  pr^ 
/^.^iould  include  the  zone  number 
r  SfrefSences  to  specific  addresses, 
‘“.^^^rrinted  forms,  rubber  stamps 
A  ^dress  endorsements,  including 
SL  iSms  3547.  “Notice  to  Mailer”, 
“S  1579  “Undeliverable  Second-class 
Jtotte?’.  ’should  bear  the  appropriate 
lonc  number. 

{  18.3  Change  in  delivery  zone  system. 

(a)  Basis  for  change.  (1)  Changes 
must  result  in  a  more  usable  and  effec¬ 
tive  system  commensurate  with  the  op- 
«Sl(is  and  service  benefits  to  the 
^er  and  to  the  Postal  Service,  and 
must  respect  the  existence  of  independ¬ 
ent  office  surrounded  by  or  included  in 
the  zone  area. 

(2)  The  presence  bf  one  or  more  or 
the  following  is  considered  justification 
for  system  change: 

(1)  Extension  of  total  delivery  area  of 

an  office.  ,  . 

(ii)  Change  in  the  type  of  delivery 
gervice,  such  as  rural  route  to  city  de¬ 
livery  route. 

(ill)  Cmisolidation  of  postal  installa¬ 


tions. 

^  (iv)  Change  in  the  physical  charac- 
terirtics  of  an  area,  as  when  a  new 
super-highway  intersects  an  existing 
zone. 

(3)  The  following  are  considered  in¬ 
sufficient  basis  for  a  system  change:  . 

U)  Courier  route  adjustment,  exten- 
sKxi.  or  mechanization. 

(ii)  Straightening  or  simplification  of 
mneboundanes. 

(iii)  Desire  to  rearrange  zone  num¬ 
bers. 

(iv)  Desire  to  have  a  separate  zone 
designation  for  established  communities, 
oonunercial  centers,  or  large  office 
buildings  already  zoned.' 

(b)  Request  "by  postmaster  for  system 
eftonjra— (1)  Where  to  submit.  Request 
by  the  postmaster  for  any  zone  change 
shall  be  submitted  to  the  Regional  Op¬ 
erations  Director. 

(2)  What  to  submit.  The  following 
should  be  submitted  with  the  request: 

(1)  A  statement  of  justification. 

(U)  A  definition  of  the  existing  zones. 

(iii)  The  boundaries  of  the  new  or 
altered  zone. 

(iv)  The  number  of  possible  delivery 
stops  involved  in  the  change. 

(v)  A  statement  as  to  the  effect  of  the 
proposed  change  on  address  and  distri¬ 
bution  procedures,  and  on  the  quantity 
of  second-  and  bulk  third-class  mail  sep¬ 
arated  and  tied  to  individual  zones. 

(Vi)  A  map  showing  the  original  zone 
^  the  proposed  change. 

(c)  Approval — (1)  Action  by  region./ 
Mowing  appraisal  of  the  proposed 


change  to  make  sure  the  conditions  in 
paragraphs  (a)  and  (b)  of  this  section 
have  been  met,  the  Regional  Operations 
Director  will  send  all  the  material  to 
the  Postal  Services  Division,  Bureau  of 
Operations,  together  with  his  recom¬ 
mendations  as  to  the  proposed  change. 

(2)  Action  by  Department.  The  postal 
Services  Division,  Bureau  of  Operations 
will  notify  the  Regional  Operations  Di¬ 
rector  of  Approval  or  disapproval.  Ac¬ 
tion  by  the  Department  will  be  based  on 
the  material  submitted,  and  on  the  effect 
the  proposed  changes  would  have  on  the 
acceptance  and  use  of  the  zone  system 
and  on  service  improvement  programs. 

§  18.4  Reissuance  of.  postal  zone  direc¬ 
tories. 

When  changes  are  involved  in  the 
directory,  the  material  should  not  be  pre¬ 
pared  by  the  postmaster  until  approval 
of  proposed  changes  has  been  received 
from  the  Postal  Services  Division,  Bu¬ 
reau  of  Operations,  through  the  Regional 
Operations  Director. 


When  approval  has  been  received,  or 
when  reissuance  is  only  to  replenish  the 
supply,  material  must  be  submitted  as 
indicated  below: 

(a)  How  to  prepare  material.  The 
postmaster  should  prepare  the  material 
as  folloWs: 

( 1 )  Remove  material  from  the  present 
directory.  Most  of  the  finished  directory 
is  prepared  two  columns  to  a  page. 
However,  the  material  submitted,  with 
the  exception  of  the  index  and  post 
office  box  information,  should  consist  of 
only  a  single  column  to  a  sheet  of  plain 
paper  approximately  S  x  10  V2  inches  in 
size.  The  index  and  post  office  box  in¬ 
formation  should  appear  on  separate 
sheets. 

(2)  When  there  are  no  changes  in  the 
column,  remove  the  column  from  the 
page  and  paste  it  on  the  plain  sheet  of 
paper. 

(3)  When  there  are  seven  or  less 
changes  to  the  column,  paste  the  column 
on  the  plain  sheet  of  paper.  Indicate 
change  in  zone  number  on  the  right  por- 
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tion  of  the  sheet  and  all  other  changes 
on  the  left  portion  of  the  sheet  in  the 
following  manner: 


29 

Langhorne _ 

22 

Lake  Rd - 

20 

Langston  Ave _ _ 

20 

Lakeside  Ave — 

28 

Lansing  Ave.... 

25 

Lakeside  Blvd _ 

27 

Lanvale  Ave _ 

30 

Lakevlew  Ave _ 

20 

Larchmont  Lane 

24 

Lakevlew  Dr _ 

25 

Larcom  Lane _ 

29 

Lakevlew  Rd - 

34 

Larkwood  Rd _ 

29 

Lakewood  Dr _ 

29 

Larne  Ave  (St). 

24 

Lamb  Ave _ 

22 

Larry - 

22 

Lambert  Ave.___ 

34 

Laurel _ 

20 

Lamont _ 

27 

Lawrence  Rd — 

29 

Lancaster  Rd _ 

23 

Lawson _ 

24 

Lancelot  Ave.___ 

34 

Lawton _ 

30 

Landis  Dr - 

26 

Leah  Rd _ 

30 

Landria  Dr _ 

25 

Leake  Ave _ 

24 

Landsdowne  Rd- 

29 

Lee  Ave _ 

26 

Landsworth  Ave 

28 

(4)  When  there  are  more  than  seven 
changes  to  a  column,  the  entire  column 
should  be  ret3T>ed  on  a  plain  sheet  of 
paper  in  the  same  format  as  shown  in 
subparagraph  (3)  of  this  paragraph. 

(5)  Named  streets  must  be  listed 
alphabetically.  See  subparagraph  (3)  of 
this  paragraph. 

(6)  Numbered  streets  must  be  listed 
separately  from  named  streets.  They 
miist  be  identified  by  number  and  listed 
In  numerical  order.  The  separate  list¬ 
ing  of  numbered  streets  should  follow 
the  alphabetical  street  listing. 

(7)  House  nombers  of  named  and 
numbered  streets  need  not  be  shown  if 
the  entire  street  is  within  the  area  of  one 
zone.  The  house  numbers  must  be 
shown  if  segments  of  the  street  are  with¬ 
in  the  area  of  two  or  more  zones  or  if 
the  street  extends  into  the  delivery  area 
of  another  post  office.  The  word  “Out” 
may  be  used  after  the  initial  house  num¬ 
ber  if  all  higher  numbers  are  within  the 
same  zone.  The  designation  “Street” 
should  not  be  shown;  all  other  designa¬ 
tions  should  be  indicated. 

(8)  A  postal  zone  map  shall  accom¬ 
pany  the  material.  The  map  must  be 
drawn  in  black  ink  to  permit  reproduc¬ 
tion.  Show  the  boundary  streets,  and 
label  them  in  a  manner  that  clearly  indi¬ 
cates  the  zone  to  which  they  are  ad¬ 
dressed.  Show  a  limited  number  of 
thoroughfares,  rivers,  and  railroads. 
Show  all  zone  numbers  in  clear,  heavy 
numerals,  without  the  word  “Number” 
or  “Zone.”  The  size  of  the  map  sub¬ 
mitted  should  not  be  less  than  10  x  15 
inches. 

(9)  Prepare  index  as  shown  below: 

XTKITED  STATES  POST  OFFICE 

Postal  Zone  Directory 
City,  State 

Page 

Arcades  _ 

Boxes _ 

Buildings _ _ _ .... _ _ _ 

Colleges  _ _ _ _ 

Hospitals  _ _ _ _ 

Hotels  _ _ _ _ _ 

Named  Streets _ 

Numbered  Streets _ _ _ 

Zone  Map _ _ _ _ _ 

Zoned  Offices _ Back  Inside  Cover 

(b)  Where  to  submit  material.  The 
postmaster  will  send  the  material  direct 
to  the  Bureau  of  Operations,  Postal 
Services  Division,  Washington  25,  D.C. 
Eight  weeks  from  the  date  of  receipt  in 
the  Department  are  required  to  print 


and  deliver  the  directory.  Postmasters 
will  order  sufficient  directories  for  a  1 
year’s  supply. 

§  13.5  Promotion  of  zone  number  usage. 

(a)  Promotional  campaign.  (1)  The 
effectiveness  of  the  postal  delivery  zone 
system  tiepends  on  customer  knowledge 
and  use  of  delivery  zone  numbers  as 
part  of  the  address.  The  support  of  all 
postmasters,  including  those  of  unzoned 
cities,  is  necessary  in  conducting  a  con¬ 
tinuous  promotional  campaign  through 
newspapers,  radio,  civic  and  service 
clubs,  business  houses,  churches,  schools, 
and  other  institutions. 

(2)  Request  should  be  made  of  all  cus¬ 
tomers,  including  business  houses,  organ¬ 
izations,  and  publishers  of  magazines, 
newspapers,  and  periodicals,  to  include 
the  zone  number  in  addresses  on  all  mail 
for  delivery  at  zone  offices. 

(b)  Zoning  of  mailing  lists.  Zone 
numbers  will  be  added  or  corrected  with¬ 
out  charge  on  mailing  lists  of  zone  cities. 
The  list  should  be  printed  or  typed  in 
either  sheet  or  card  form  and  submitted 
to  the  local  postmaster  for  transmittal 
to  the  zone  city.  The  lists  should  be 
wrapped  for  mailing  and  must  bear  the 
name  and  address  of  the  owner.  No  post¬ 
age  is  required,  and  the  list  will  be  re¬ 
turned  by  official  mail.  Gummed  labels, 
wrappers,  envelopes  or  postal  or  post 
cards  indicative  of  one-time  use  will  not 
be  considered  as  mailing  lists. 

(c)  Cooperative  premailing  separation 
of  second-  and  bulk  third-class  to  in¬ 
dividual  zones.  The  advantages  of  pre¬ 
separation  to  zones  should  be  brj)ught  to 
the  attention  of  all  permit  holders  and 
quantity  mailers.  'ITie  voluntary  zone 
makeup  of  quantity  mail  has  been  ad¬ 
vocated  by  publishers  and  direct  mail 
advertisers  as  preferable  to  a  mandatory 
provision,  to  assure  the  full  benefit  of  the 
zone  address. 

(d)  Mail  acceptance  and  pouch  or 
sack  opening  units.  Provision  must  be 
made  at  those  points  associated  with  the 
acceptance  of  quantity  mailings  and 
with  the  opening  of  pouched  or  sacked 
mail  for  the  prompt  identification  and 
handling  of  preseparated  and  bundled 
zone  mail.  The  full  potential  operating 
and  service  benefit  is  realized  when  mail 
bypasses  a  distribution  operation. 

(e)  Distribution  of  Notice  42.  Postal 
Delivery  Zone  Notice.  During  March, 
June,  September  and  December  of  each 
year,  the  notice  of  the  correct  zone  num¬ 
ber  shall  be  distributed  to  all  city,  rural, 
and  post  office  box  addresses  in  zoned 
areas. 

(f)  Systematic  inspection  of  mail.  A 
continuing  review  of  incoming  and  out¬ 
going  mail  should  be  established  to  iden¬ 
tify  volume  mailers  who  are  not  includ¬ 
ing  the  zone  number  in  the  address. 
These  mailers  should  be  informed  of  the 
advantages  of  zone  number  usage. 

(g)  Furnishing  zone  number  inf  orma- 
tion.  (1)  Supplements  to  the  official 
Postal  Zone  Directory  must  not  be  issued. 

(2)  Copies  of  the  directory  should  be 
available  on  request  tp  all  local  and  non¬ 
local  mailers. 

(3)  TTie  directory  must  be  furnished 
to  all  employees  assigned  to  window 


services,  information  and  liujui-  . 
preparation  of  notice  fon£iu^Jl^ 
tion  of  mailing  lists.  ’ 

(4)  Permit  holders  must  be 
copy  of  the  directory  at  the  time  SSL* 
permit  is  issued. 

(5)  On  revision  of  directorv  r*,.. 
should  be  issued  to  firms  schS^k*^ 
quantity  mailers. 

Note:  The  corresponding 
part  is  128.  ^ 

VI.  In  §  22.1,  Second-class  rates  n«r. 
graphs  (d)  and  (e)  are  ameS^ 
the  purposes  of  clarification,  a.  * 
amended  §  22.1  (d)  and  (e) 
follows:  ^  ^  »» 

§  22.1  Second-claM  rates. 


•  * 

(d)  Second-class  rates  to  other  com 
tries.  See  §  112.4(a)  (1)(U)  of 
chapter. 

(e)  Bulk  weight.  The  pound  nuct 
are  computed  on  the  bulk  weight  (rf  tS 
mailings  of  each  issue.  There  is  no  liJS 
of  weight  for  second-class  mail  to  domes, 
tic  destinations.  See  §  112.4(b)  of  thk 
chapter  for  weight  limits  to  other  com. 
tries. 

Note:  The  corresponding  Postal 
sections  are  132.14  and  132.15. 

(R.S.  161,  as  amended,  396,  as 
398,  as  amended,  sec.  1,  25  Stat.  1,  u 
ed,  sec.  2,  65  Stat.  672,  as  amended;  5  uSjC 
22,  369,  372,  39  U.S.C.  249,  289b)  , 

§  22.3  [Amendment] 

Vn.  In  §  22.3  Application  for  second- 
class  privileges,  make  the  foUowini ' 
changes  in  paragraph  (a)  for  the  pur- 
pose  of  clarification. 

A.  In  subparagraph  (1)  strike  out 
“Form  3501”  and  in^rt  in  lieu  thereof 
“Form  3501  Application  for  Second* 
class  Mail  Privileges”. 

B.  In  subparagraph  (2)  strike  out 
“POD  Form  3502”  and  insert  in  lien 
thereof  “Form  3501-A  Applicatlm  to 
mail  Publications  at  Second-class  Rstea* 

C.  In  subparagraph  (3)  strike  out 
“Form  3501-A”  and  insert  in  lieu  thereof 
“Form  3510  Application  for  Re-entry  of 
Second-class  Publications”. 

Note:  The  corresponding  Postal  Uiauil 
sections  are  132.31a,  132.31b,  132Sle. 

(R.S.  161,  as  amended,  396,  as  amended,  aee. 
1,  25  Stat.  1,  as  amended,  sec.  2,  65  Stat  671, 
as  amended;  5  U.S.C.  22,  S69,  39  UJ3.C.  Ml, 
289a) 


§  24.1  [Amendment] 

VIII.  In  S  24.1  Rates,  amend  the  table 
rate  data  opposite  the  item  “any  article 
of  odd  size  or  form”  to  read  "ZVzi  mini¬ 
mum  per  piece  (applicable  only  when 
regular  charge  does  not  exceed  3^)". 
Public  Law  86-56  (73  Stat.  89>,  approwd 
June  23,  1959,  reduced  the  minimum 
charge  for  third  class  articles  of  odd  ela 
from  6  cents  to  3^  cents. 

Note:  The  corresponding  Postal 
section  is  134.1. 

(R.S.  161,  as  amended.  396,  as  amended,  i*e. 
3,  65  Stat.  673,  as  amended;  6  UB.C.  22,  IP, 
39  U.S.C.  290a-l) 

IX.  In  §  24.2  Classification,  paragraph 
(b)  (3)  is  amended  for  the  purpoflc  « 
clarification  to  read  as  follows:  n 
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(R.S.  161,  as  amended,  396,  as  amended,  3921, 
sec.  12,  39  Stat.  162;  5  n.S.C.  22.  369.  39  n.S.C. 
365) 

XIII.  In  §  33.3  Use  of  meter,  paragraph 
(d)  is  amended  for  the  purpose  of  clarifi¬ 
cation  to  read  as  follows:  > 

§  33.3  Use  of  meter. 


1527  Application  for  the  Use  of  the  Gen¬ 
eral  Delivery,  available  at  the  post  office. 

Note:  The  corresponding  Postal  Manual 
section  Is  151.42. 

(R.S.  161,  as  amended,  396,  as  amended,  3839, 
as  amended;  5  U.S.C.  22,  369,  39  UjS.C.  4) 

XVI.  Section  43.4  Separation  of  mail 
hy  sender  is  amended  for  the  purpose  of 
(d)  Discontinuance.  When  a  licensee  clarification  to  read  as  follows: 

discontinues  the  use  of  a  pMtage  meter  g  43.4  Seporaiion  of  mail  br  wnder. 
he  must  take  it  to  the  post  office  with  the  ”,  T  ,  ,  ^ 

Meter  Record  Book.  Unused  postage  in  Patrons  having  large  mailings  should 
the  meter  may  be  transferred  to  another 

meter  used  by  the  licensee  and  registered  Town  .  Labels 

at  the  same  post  office,  or  the  postmaster  these  desi^ations  may  oWain^ 

may  refund  the  amount,  in  accordance  POst  office  on  Form  1528  R^ui- 

with  provisions  on  the  License  form.  The  sition  for  Late^.  Mail  thus  separated  is 
Meter  Record  Book  is  returned  to  the  li-  usually  dispatched  earlier.  - 
censee  and  should  be  kept  on  file  for  at  note:  The  corresponding  Postal  Manual 
least  1  year  from  the  date  of  final  entry.  ^  section  is  153.4. 

Application  for  refund  should  be  made  (R.S.  161,  as  amended,  396,  as  amended;  6 
on  Form  3533,  ^Application  and  Voucher  u.s.c.  22, 369) 

for  Refund  of  Postage  and  Pees,  or  on  a  xyjj  ^  |  2  Delivery  o/  Addres- 

^flmrfnet^irer  metef  another,  paragraph  <a)  is 

manufacturer.  amended  for  the  purpose  of  clarificaUon 

Note:  The  corresponding  Postal  Manual  to  read  as  follows: 
section  Is  143.34 

§  44.2  Delivery  of  addressee  s  mail  to 
(R.S.  161,  as  amended,  396,  as  amended,  sec.  another 

5,  41  Stat.  583,  as  amended;  5  U.S.C.  22,  369, 

39  U.S.C.  273, 291a)  (a)  A  person  or  number  of  persons 


Qassification. 


The  minimum  charge  for  pieces  of 
,1  or  form  applies  to  articles 
j  einsly  or  in  bulk  when. 
Theaddress  side  exceeds  9  inches 
fj.h  or  12  inches  in  length. 

address  side  of  articles  is  less 
2%  inches  in  width  or  4  inches  in 

f"  They  are  not  rectangular. 

Theh  contents  cause  a  hump  or 
uneven  surface  which  prevents 
Ing  or  tying  in  paclmges. 

They  are  enclosed  in  bags. 

)  They  are  addressed  by  means  of 


(c)  Registered  mail  addressed  to  per¬ 
sons  at  hotels  and  apartment  houses  will 
be  delivered  to  the  persons  designated  by 
the  management  of  the  hotel  or  apart¬ 
ment  house  in  a  written  agreement  with 
the  Postal  Service  (Form  3801-A  Agree¬ 
ment  to  Assume  Responsibility  for  Reg¬ 
istered  Mail  delivered).  If  delivery  of 
the  registered  mail  has  been  restricted 
by  the  sender  it  may  not  be  delivered  to 
the  representative  of  the  hotel  or  apart¬ 
ment  house,  but  only  to  the  addressee. 

^ote:  The  corresponding  Postal  Manual 
section  is  154.63. 

(R.S.  161,  £is  amended,  396,  as  amended;  5 
U.S.C.  22,  369) 

XEX.  In  §  46.2  Delivery  routes,  para¬ 
graph  (e)  is  amended  for  the  purpose  of 
clarification  to  read  as  follows: 

§  46.2  Delivery  routes* 


Non:  The  corresponding  Postal  Manual 
NcUon  is  141.11. 

• 

(RS.  161,  as  amended,  396,  as  amended,  3914, 
SB15,  as  amended,  3916  as  amended;  5  U.S.C. 
22.  369,  39  U.S.C.  351,  354,  356) 

Xn.  In  §  32.3  Precancel  permit,  para¬ 
graph  (a)  is  amended  for  the  purpose  of 
clarification  to  read  as  follows : 

§  32.3  Precancel  permit. 

(a)  Submit  a  completed  Form  3620 
Application  for  Permit  to  use  Precanceled 
Stamps  or  Government  Precanceled 
Stamped  Envelopes  to  the  post  office 
where  this  mail  will  be  presented.  A  fee 
B  not  required.  Permits  for  use  of  mail¬ 
er’s  postmark  will  not  be  Issued  for  mail¬ 
ings  at  United  JJations,  N.Y. 

N^:  The  corresponding  Postal  Manual 
•tctlon  is  142.31. 


(b)  Where  carrier  deliveries  are  pro¬ 
vided.  General-delivery  service  is  pro¬ 
vided  at  offices  having  Cfirrier-delivery 
service  for  transients  and  patrons  who 
are  not  permanently  located.  Persons 
intending  to  remain  for  30  days  or  more 
in  a  city  having  carrier  service  should 
file  their  names  and  street  addresses  at 
the  post  office  so  that  their  mail  may  be 
delivered  by  carrier  unless  lock-box 
service  is  desired.  Persons  living  in 
cities  having  carrier  delivery  service  may 
for  good  and  sufficient  reasons  satisfac¬ 
tory  to  the  postmaster  receive  their  mail 
at  general-delivery  windows.  Applica-  (e)  Star-route  delivery.  Patrons  Uv- 
tion  for  this  privilege  is  made  on  Form  ing  on  or  near  a  star  route,  where  the 
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§  54.4  How  to  request  pajment. 

(a)  Forms.  Use  Form  565  Applica¬ 
tion  for  Indemnity  for  Registered  Mail, 
to  request  payment  for  registered  mail 
losses,  and  Form  3812  Request  for  Pay¬ 
ment  of  Postal  Insurance  (Domestic), 
to  request  payment  for  insured  and  c.o.d. 
mail .  losses. .  These  forms  may  be  ob¬ 
tained  from  your  local  postmaster. 

Note:  The  corresponding  Postal  Manual 
section  is  164.41. 

(R.S.  161,  as  amended,  369,  as  amended,  3928, 
as  amended,  sec.  1,  41  Stat.  581;  5  U.S.C.  22, 
369,  39  U.S.C.  381,  382) 

XXni.  In  §  55.3  Forms,  paragraphs 

(b),  (c).  and  (d)  are  amended  for  the 
purpose  of  clarification  to  read  as  fol¬ 
lows: 

§  55.3  Forms. 


contract  calls  for  box  delivery  and  col¬ 
lection  service,  and  not  within  the  cor¬ 
porate  limits  of  any  town  nor  within  one- 
fourth  mile  of  any  post  office,  may  have 
their  mail  deposited  oh  the  line  of  the 
star-carrier  route  in  a  box  erected  so 
that  the  carrier  may  deliver  and  collect 
mail  without  dismounting  from  his  vehi¬ 
cle.  Authorization  for  mail  delivery  at 
a  star  route  box  is  made  on  Form  5431, 
Standing  Delivery  Order — Star  Route, 
available  at  post  offices.  Star-route  car¬ 
riers  are  agents  of  the  patrons  for  whom 
they  deliver  and  collect  mail  along  their 
routes  and  are  not  employees  of  the 
Postal  Service.  Persons  residing  on 
roads  traveled  by  both  rural  and  star- 
route  carriers  may  qualify  as  patrons  of 
either  or  both  routes.  If  one  box  is  used 
for  both  routes,  it  must  be  an  approved 
standard  rural-route  box.  ■ 

Note:  The  corresponding  Postal  Manual 
section  is  156.25. 

(B.S.  161,  as  amended,  396,  as  amended,  sec. 
1,  39  Stat.  423;  5  UJS.C.  22,  369,  39  U.S.C. 
191,  192) 

XX.  In  §  51.'?,  Withdrawal  or  recall. 
paragraph  (b)  as  amended  by  Federal 
Register  Document  59-9197,  24  F.R.  8844, 
is  further  amended  for  the  purpose  of 
clarification  to  read  as  follows: 

§  51.6  Withdrawal  or  recall. 


Form  6701  Application  for 
Money  Order.  ^ 

Note:  The  corresponding  Pi** 
section  is  171.221.  ^ 

(R.S.  161,  as  amended,  396,  as 
sec.  12,  65  Stat.  676,  as  amend^  k 
369,  39  U.S.C.  246f,  711)  ’  “ 

XXVI.  In  §  63.6  Withdrauin) 


oavings  oy  man,  wmch  will  be  furn^ 
by  the  postmaster.  The  completed^ 
and  endorsed  certificates  must  be  mZI 
to  the  postmaster  who,  if  satisfied^ 
the  applicant’s  identity,  will  effect 
ment. 

Note:  The  corresponding  Postal 
section  Is  173.65.  • 

(R.S.  161,  as  amended,  396,  as 

1,  36  Stat.  814,  as  amended;  6  USC  2i  m 

39U.S.C.  751) 

[SEAL]  Herbert  B.  Warbottw, 

General  com$d, 

[FH.  Doc.  59-10726;  Piled,  Dec  ai  IM- 
8:45a.m.l  '  ’  ’ 


(b)  Individual  certificates.  Form  3817 
Certificates  of  mailing,  is  used  for  an 
individual  certificate  for  ordinary  mail 
of  any  class. 

(c)  Firm  mailing  books.  Firm  mail¬ 
ing  books.  Forms  3877  Firm  Mailing  Book 
for  Registered,  Registered  COD,  and 
Certified  Mail,  or  3877-A  Firm  Mailing 
Book  for  Insured,  COD,  and  Certified 
Mail,  or  forms  printed  at  the  mailer’s 
expense  may  be  used  for  certificates  for 
three  or  more  pieces  of  mail  of  any 
class  presented  at  one  time.  Individual 
certificates  may  be  obtained. 

(d)  Bulk  mailings.  Certificates  for 
mailings  of  identical  pieces  of  first-  and 
third-class  advertising  matter  are  made 
on  Form  3606  Sender’s  Statement  and 
Certificate  of  Bulk  Mailing.  This  is  a 
certification  that  a  specified  number  of 
pieces  has  been  mailed. 

Note:  The  corresponding  Postal  Manual 
sections  are  165.32,  165.33  and  165.34. 

(R.S.  161,  as  amended,  396,  as  amended;  5 
U.S.C.  22,  369) 

XXTV.  In  §  58.5  Delivery,  paragraph 
(d)  is  amended  for  the  purpose  of  clarifi¬ 
cation  to  read  as  follows: 

§  58.5  Delivery. 


(b)  After  dispatch  by  filing  at  the 
post  office  where  the  article  was  mailed 
a  written  request  for  its  return,  giving 
names  and  addresses  of  sender  and  ad¬ 
dressee,  the  registry  number,  and  date-ef 
mailing.  Such  written  request  may  be 
made  on  Form  3855,  Application  of 
Sender  for  Forwarding,  Delivery  or  Re¬ 
turn  After  Dispatch,  available  at  the 
post  office.  Costs  of  telegrams  must  be 
paid  by  the  sender. 

Note:  The  corresponding  Postal  Manual 
section  Is  161.6b. 

(RA.  161,  as  amended.  396,  as  amended,  3926, 
as  amended,  sec.  12,  65  Stat.  676,  as  amended; 
5  U.S.C.  22,  369.  39  UJS.C.  246f.  381) 

XXI.  In  §  51.7  Delivery,  paragraph 
(f),  as  amended  by  Federal  Register 
Document  59-9197,  24  F.R.  8844,  is  fur¬ 
ther  amended  for  the  purpose  of  clari¬ 
fication  to  read  as  follows: 

§  51.7  Delivery. 


(f)  Star~rou*e  delivery.  Star-route 
carriers  may  deliver  registered  mail  only 
when  the  addressee  has  authorized  the 
postmaster  in  writing  to  give  the  mail  to 
the  carrier.  Authorization  may  be  made 
on  Form  3801  Standing  Delivery  Order. 
The  carrier  is  then  considered  the  rep¬ 
resentative  of  the  addressee,  and  the  re¬ 
sponsibility  of  the  Postal  Service  ends  at 
the  time  of  delivery  to  the  carrier. 

Note:  The  corresponding  Postal  Manual 
section  Is  161.76. 

(RjS.  161,  as  amended,  396,  as  amended,  3926, 
as  amended,  sec.  12,  65  Stat.  676,  as  amended; 
5  UJS.C.  22.  369,  39  UB.C.  246f,  381) 

XXn.  In  §  54.4  How  to  request  pay¬ 
ment,  paragraph  (a)  is  amended  for  the 
purpose  of  clarification  to  read  as  fol¬ 
lows: 
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VOR  300*  and  the  Hem- 
rSiials.  the  Brocke  VOR. 
Charles  VOR.  The  control 
‘o‘*‘®,^ated  with  Victor  286  are  so 
"^SdUiat  they  will  automatically 
Se  modified  airway.  Accord- 
amendment  relating  to  such 
‘“^1  areas  is  necessary. 

«®;?^erse  comment  was  received  re- 

this  amendment.  _  .  . 

interested  persons  Lz.-  ~  -----  -  - 

herein  adopted^  and 

(jue  consideration  1 —  7~z~  ~ 

SLjSt  matter' presented 

^“^^nslderation  of  the  foregoing,  and 
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YDR.  The  control '  areas  associated 
with  this  airway  are  so  designated  that 
The  control  they  will  automatically  conform  to  the 
modified  airway.  Accordingly^  no 
amendment  relating  to  such  control 
areas  is  necessary.  The  Atwater  Inter¬ 
section  domestic  VOR  reporting  point, 
which  would  otherwise  require  redesig¬ 
nation  to  conform  with  the  modified  air¬ 
way,  is  being  revoked  in  Airspace  Ddbket 
rnj  have  been  afforded  No.  59-WA-41. 
to  participate  in  the  No  adverse  comments  were  received 
■  '  1  concerning  the  proposed  amendment, 

has  been  given  to  all  Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530) 
§  600.6043  (14  CFR,  1958  Supp.,  600.6043) 
’*  is  amended  to  read : 

^  §  600.6043  VOR  Federal  airway  No.  43 

g  (Columbus,  Ohio,  to  Erie,  Pa.). 

Pi  om  the  Appleton,  Ohio,  VOR  via  the 
0  Tiverton,  Ohio,  VOR;  Navarre,  Ohio, 
-  VOR;  Youngstown,  Ohio,  VOR;  to  the 
e  Erie,  Pa.,  VOR. 

®  This  amendment  shall  become  effec- 
■  tive  0001  e.s.t.,  February  11,  1960. 

a  (Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
„  U.S.C.  1348, 1354) 

1  Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  15, 1959. 

g  George  S.  Cassady, 

Acting  Director,  Bureau  of 
^  Air  Traffic  Management. 

[F.R.  Ddc.  69-10787;  Filed,  Dec.  21,  1959; 
8:45  a.m.] 


main  airw&y  via  the  same  routing  as  the 
W  alternate.  This  modification  will  re¬ 
sult  in  improved  air  trafiBc  management 
by  eliminating  this  segment  of  Victor  17 
which  traverses  the  Fort  Worth  termi¬ 
nal  area.  Such  action  will  result  in  this 
segment  of  Victor  17  and  Its  associated 
control  areas  being  designated  from  the 
Waco  VOR  to  the  Bridgeport  VOR  via 
the  Mill  intersection,  the  Mineral  Wells 
VOR  and  the  intersection  of  the  Mineral 
Wells  VOR  355“  and  the  Bridgeport  VOR 
224*  radials.*  The  control  areas  asso¬ 
ciated  with  Victor  17  are  so  designated 
that  they  will  automatically  conform  to 
the  modified  airway.  Accordingly,  no 
amendment  relating  to  such  control 
areas  is  necessary.  Moreover,  VictoT  17 
W  is  used  to  describe  a  boundary  of  the 
Fort  Worth  control  area  extension. 
This  section  is  modified  by  deleting  all 
reference  to  Victor  17  W. 

This  action  has  been  coordinated  with 
the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
Accordingly,  compliance  with  the  Notice, 
and  public  procedures  provisions  of  Sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that  suf¬ 
ficient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronauti¬ 
cal  charts,  these  amendments  will  become 
effective  more  than  30  days  after  pub¬ 
lication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
§  600.6017  (24  F.R.  1282)  and  §  601.1286 
(24  FJt.  8634)  are  amended  as  follows: 

1.  In  the  text  of  §  600.6017  VOR  Fed¬ 
eral  airway  Ufo.  17  {Laredo,  Tex.,  to 
Goodland,  Karts.)  delete  “point  of  INT 
of  the  Port  Worth,  Tex.  (Meacham  Field) 
ILS  localizer  south  course  with  the  Brit¬ 
ton,  Tex.,  VOR  264“  radials;  Bridgeport, 
Tex.,  VOR,  including  a  west  alternate 
from  the  Waco,  Tex.,  VOR  to  the  Bridge¬ 
port,  Tex.,  VOR  via  the  point  of  INT  of 
the  Waco  VOR  315“  with  the  Mineral 
Wells  VOR  198“  radials,  the  Mineral 
Wells,  Tex.,  VOR,  and  the  point  *of  INT 
of  the  Mineral  Wells  VOR  355“  with  the 
Bridgeport  VOR  224“  radials;’’  and  sub¬ 
stitute  therefor  “INT  of  the  Waco  VOR 
316“  with  the  Mineral  Wdls  VOR  198“ 
radials;  Mineral  WeUs,  Tex.,  VOR;  INT 
of  the  Mineral  Wells  VOR  355“  with  the 
Bridgeport  VOR  224“  radials;  Bridge¬ 
port,  Tex.,  VOR;’’. 

2,  In  the  text  of  §  601.1286  Control 
area  extension  (.Fort  Worth,  Tex.) 
(Waco-Fort  Worth-Dallas-Oklahoma 
City-Abilene  area)  delete  “VOR  Federal 
airway  No.  17  W”  and  substitute  there¬ 
for  “VOR  Federal  airway  No.  17”. 

.  These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  February  11,  1960. 

(Secs.  307(a),  313(a).  72  Stat.  749,  752;  49 
UJS.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  15,  1959. 

George  S.  Cassady, 

Acting  Director,  Bureau  of 
Air  Traffic  Management. 

[PR.  Doc.  69-10788;  Piled,  Dec.  .21,  1959; 

•  8:45  a.m.] 


ur.aurcuu  oj  (Airspace  Docket  No.  59-WA-208J 

c  Management. 

[Arndt.  110] 

ed.  Dec.  21,  1959; 

]  PART  600— DESIGNATION  OF 

_  FEDERAL  AIRWAYS 

[Arndt.  132] 

.69-WA-109]  part  601— designation  OF  THE 

0]  CONTINENTAL  CONTROL  AREA, 

NATION  OF  CONTROL  AREAS,  CONTROL 

(WAYS  ZONES,  REPORTING  POINTS,  AND 

POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

wi  publ^^S  in  Modification  of  Federal  Airway  and 
(24  FJt,  7650)  Control  Area  Extension 

Aviation  Agency  xhe  purpose  of  these  amendments  to 
^enctoent  to  §§  600.6017  and  601.1286  of  the  Regula¬ 
tions  of  the  Ad-  tions  of  the  Administrator  is  to  modify 
1  modify  the  seg-  the  segment  of  VOR  Federal  airway  No. 
irway  No.  43  be-  17  between  Waco,  Tex.,  and  Bridgeport, 
ind  Youngstown,  Tex.,  and  the  Port  Worth,  Tex.,  control 
area  extension. 

e,  Victor  43  pres-  a  segment  of  Victor  17  presently  ex- 
umbus,  Ohio,  to  tends  from  the  Waco  VOR  to  the 
Aviation  Agency  Bridgeport  VOR  with  a  west  alternate 
tit  of  this  airway  via  the  Mill,  Tex.,  intersection,  the  Min- 
igstown  over  an  eral  Wells,  Tex.,  VOR  and  the  intersec- 
ravarre,  Ohio,  to  tion  of  the  Mineral  Wells  VOR  355“  and 
tional'  guidance,  the  Bridgeport  VOB  224*  radials.  The 
in  Victor  43  be-  Federal  Aviation  Agency  is  modifsdng 
e  Tiverton  VOR  this  segment  of  Victor  17  by  revoking  the 
the  Youngstown  west  alternate  and  redesignating  ^the 
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RULES  AND  REGULATIONS 


[Airspace  Docket  No.  5&-WA-40] 

[Arndt.  125] 

PART  600-~DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Amendment  153] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Revocation  of  Segment  of  Federal 
Airv^ay  and  Associated  Control 
Areas 

On  September  23,  1959,  a  Notice  of 
Proposed  Rule-Making  was  published  in 
the  Federal  Register  (24  F.R.  7653)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
was  considering  an  amendment  to  Sec¬ 
tions  600.222,  601.222,  and  601.4222  of  the 
R^ulations  of  the  Administrator  which 
would  revoke  a  segment  of  Red  Federal 
airway  No.  22  and  its  associated  control 
areas. 

As  stated  in  the  Notice,  a  segment  of 
Red  22  presently  extends  from  Mt. 
Clemens,  Mich.,  to  the  Ridgetown,  Ont., 
intersection.  The  Federal  Aviation 
Agency  IFR  peak  day  survey  for  each 
half  of  calendar  year  1958  showed  less 
than  eight  aircraft  movements  on  the 
segment  of  Red  22  between  Mt.  Clemens 
and  Ridgetown.  On  the  basis  of  this 
survey,  the  retention  of  this  segment  of 
Red  22  and  its  associated  control  areas 
is  unjustified  as  an  assignment  of  air¬ 
space  and  the  revocation  thereof  is  in 
the  public  interest.  The  Department  of 
Transport  of  the  Canadian  government 
is  revoking  the  Canadian  portion  of  this 
airway  segment  concurrently  with  this 
action.  The  foregoing  requires  an 
amendment  to  the  caption  of  §  601.4222 
which  relates  to  the  reporting  points  for 
this  airway. 

No  comments  were  received  regarding 
the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530) 
S§  600.222,  601.222  and  601.4222  (14  CFR, 
1958  Supp.,  600.222,  601.222,  601.4222) 
are  amended  as  follows : 

1.  Section  600.222  Red  Federal  airway 
No.  22  (.Mount  Clemens,  Mich.,  to  Buffalo, 
N.Y.)  : 

(a)  In  the  caption  delete  (Mount 
Clemens,  Mich.,  to  Buffalo,  N.Y.)"  and 
substitute  therefor  "(United  States- 
Canadian  Border  to  Buffalo,  N.Y.)" 

(b)  In  the  text  delete  “From  the 
Mount  Clemens,  Mich.,  Selfridge  AFB 
radio  range  station  to  the  intersection  of 
the  southeast  course  of  the  Self  ridge  AFB 
radio  range  and  the  west  course  of  the 
Clear  Creek,  Ont.,  Canada,  radio  range, 
excluding  the  portion  which  lies  out¬ 
side  the  continental  United  States." 

2.  In  the  caption  of  §  607..222  Red  Fed¬ 
eral  airway  No.  22  control jireas  (Mount 
Clemens.  Mich.,  to  Buffalo,  N.Y.)  delete 


*•  (Mount  Clemens,  Mich.,  to  Buffalo, 
N.Y.)**  and  substitute  therefor  "(United 
States-Canadian  Border  to  Buffalo, 
N.Y.):* 

3.  In  the  caption  of  §  601.4222  Red 
Federal  airway  No.  22  (Mount  Clemens. 
Mich.,  to  Buffalo,  N.Y.)  delete  "(Mount 
Clemens.  Mich.,  to  Buffalo,  N.Y.)"  and 
substitute  therefor  "(United  States-Ca¬ 
nadian  Border  to  Buffalo,  N.Y.)." 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  February  11,  1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  15,  1959. 

George  S.  Cassady, 

Acting  Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.  Doc.  59-10789;  Filed.  Dec.  21,  1959; 
8:45  a.m.] 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
■  Department  of  the  Treasury 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 
[T.D.  6433  J 

part  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Sale  of  Gasoline  and  Payments  To  Be 
Made  in  Respect  of  Gasojine  Used 
for  Certain  Purposes 

On  October  28,  1959,  notice  of  pro¬ 
posed  rule  making  with  respect  tOL  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations  (26  CFR  Part  48)  under 
sections  4081-4084,  inclusive,  6206,  6420, 
6421,  and  6675  of  the  Internal  Revenue 
Code  of  1954,  as  in  effect  January  1, 
1959,  relating  to  the  manufacturers  ex¬ 
cise  tax  on  the  sale  of  gasoline  and  to 
payments  to  be  made  in  respect  of  gaso¬ 
line  used  for  certain  purposes,  was  pub¬ 
lished  in  the  Federal  Register  (24  F.R. 
8724).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed.  the  regulations  as  so  published 
are  hereby  adopted,  subject  to  the 
changes  set  forth  below: 

Paragraph  (b)(2)  of  §  48.6421(c)-l  is 
revised  by — 

(A)  Changing  subdivision  (i)(c). 

(B)  Changing  subdivision  (ii)(7i). 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  December  17,  1959. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

The  regulations  adopted  under  sec¬ 
tions  4081-4084,  inclusive,  6206,  6420, 
6421,  and  6675  of  the  Internal  Revenue 
Code  of  1954,  as  in  effect  on  January  1, 
1959,  read  as  follows: 

Gasoline 

Sec, 

48.4081  Statutory  provlslonB;  imposition 
of  tax. 

48.4081-1  Imposition  and  rates  of  tax. 


sec. 

48.4082 
48.4082-1 

48.4083 


48.4083- 1 

48.4083- 2 
48.4084 


gUOllM 


Statutory  provisions*  ... 
Definitions.  .  ' 

Statutory  provisions* 

Exemptions;  sales  to  nwwhw. 
gasoline. 

Other  tax-free  sales. 

Statutory  provlslom* 
erences.  ’  NL 

48.4084-1  Cross  references; 

ultlmatepurchas^JJiii 

Subpart  O — Refunds  and  Other  li 
ministrative  Provisions  of  Sd^ 
Application  to  Retailers  and  mT 
facturers  Taxes 

*  *  •  •  • 

Sec.  ' 

48.6206  Statutory  provisions;  spechi 
applicable  to  excessive  claUnstoiL™* 
tions  6420  and  6421.  “aoer„(. 

48.6200-1  Assessment  and  collection  Of. 

cessive  payment  and  penalty.  “■ 
48.6420(a)  Statutory  provisions* 
used  on  farms;  gasoline.  ’ 
48.6420(a) -1  Payments  to  ultimate  m 
chaser  of  gasoline  used  on  a  larm  ili 
farming  purpHDses.  * 

48.6420 (a) -2  Gasoline  Includible  in  dibi 
48.6420(b)  Statutory  provisions;  gJX 
used  on  farms;  time  for  filing 
period  covered. 

48.6420(b) -1  Claims. 

48.6420(c)  Statutory  provisions;  gamim 
used  on  farms;  meaning  of  terms. 

48.6420  (c)-l  Meaning  of  terms. 
48.6420(d)  Statutory  provisions;  gasoUae 

used  on  farms;  exempt  sales;  othe  pn. 
ments  or  refunds  available.  ' 

48.6420(d)-l  Exempt  sales;  other  psymeDti 
or  refunds  available. 

48.6420(e)  Statutory  provisions; 

used  on  farms;  applicable  laws. 
48.6420(e)-l  Applicable  laws. 

48.6420(f)  Statutory  provisions; 

used  on  farms;  regulations. 

48.6420 (f)-l  Records  to  be  kept 
48.6420(g)  Statutory  provisions; 

used  on  farms;  effective  date. 
48.6420(h)  Statutory  provlslcms; 

used  on  farms;  cross  references. 
48.6420(h) -1  Cross  references. 
48.6421(a)  Statutory  provisions;  gswlioi 
used  for  certain  nonhighway  purpoM  or 
by  local  transit  systems;  nonhl^vq 
uses. 

48.6421  (a) -1  Painfients  to  ultimate  pV' 
chaser  of  gasoline  used  for  certain  dob* 
highway  pvnposes. 

48.6421(b)  Statutory  provisions;  gMoUm 
used  for  certain  nonhlghway  purpoaescr 
by  local  transit  systems;  local  trantlt 
systems. 

48.6421  (b)-l  Payments  to  ultimate  pot' 
chaser  of  gasoline  used  by  local  tnnitt 
systems. 

48.6421(c)  Statutory  provisions; 

used  for  certain  nonhighway  purpoaesor 
by  local  transit  systems;  time  for  flUn* 
claims;  period  covered. 

48.6421  (c)-l  Claims. 

48.6421(d)  Statutory  provisions; 

used  foi*  certain  nonhlghway  pwpoeei  or 
by  local  transit  systems;  definitions. 

48.6421  (d)-l  Definitions. 

48.6421(e)  Statutory  provisions;  gaeoUm 
used  for  certain  nonhlghway  purpowsor 
by  local  transit  systems;  exwnpt  ales 
other  payments  or  refimds  avallsbto. 

48.6421  (e)-l  Exempt  sales;  other  paymenb 
or  refunds  available. 

48.6421(f)  Statutory  provisions;  g»»““ 
used  for  certain  nonhlghway 
or  by  local  transit  systems;  N>P***** 
laws. 

48.6421  (f)-l  Applicable  laws. 


gMOliM 

gUOllK 


December  22,  1959  FEDERAL  REGISTER 

gasoline  (including  casinghead  and  natural 
atntutorv  provisions;  gasoline  gasoline). 

^rtaln  nonhighway  purposes  or  (c)  Certain  uses  defined  as  sales.  If  a  pro- 
^*Mlt  systems;  regulations.  ducer  or  Importer  uses  (otherwise  than  In 
RMords  to  be  kept.  the  production  of  gasoline  or  of  special  motor 

Ht”t«torv  provisions;  gasoline  fuels  referred  to  In  section  4041(b) )  gasoline 

sold  to  him  free  of  tax,  or  produced  or  Im¬ 
ported  by  him,  such  use  shall  for  the  pur¬ 
poses  of  this  chapter  be  considered  a  sale. 

(d)  Wholesale  distributor.  As  used  in  sub¬ 
section  (a),  the  term  "wholesale  distributor” 
Includes  any  person  who — 

(1)  Sells  gasoline  to  producers,  to  retail¬ 
ers,  or  to  users  who  purchase  in  bulk  quan¬ 
tities  for  delivery  into  bulk  storage  tanks, 
and 

(2)  Elects  to  register  and  give  a  bond  with 
respect  to  the  tax  imposed  by  section  4081. 
Such  term  does  not  include  any  person 
who  (excluding  the  term  "wholesale  dis¬ 
tributor”  from  subsection  (a) )  is  a  producer 
or  importer. 

(Sec.  4082  as  originally  enacted  and  in  effect 
Jan.  1,  1959,  and  as  amended  by  sec.  201(e), 
Federal- Aid  Highway  Act  1959  (73  Stat. 
615)1 

§  48.4082—1  Definitions. 

For  purposes  of  the  regulations  in  this 
subpart,  unless  otherwise  expressly  in¬ 
dicated; 

(a)  Producer.  (1)  The  teiin  “pro- 
increase  in  tax.  On  and  ducer”,  for  purposes  of  the  tax  imposed 

by  section  4081,  includes  a  refiner,  com¬ 
pounder,  or  blender,  and  a  dealer  selling 
gasoline  exclusively  to  producers  of  gaso¬ 
line,  as  well  as  an  actual  producer.  Any 
other  person  to  whom  gasoline  is  sold 
tax-free  for  any  purpose  is  considered 
to  be  a  “producer”,  but  only  with  respect 
to  such  gasoline  purchased  tax-free. 
The  mere  blending  or  mixing  by  any  per¬ 
son  of  gasoline  to  adapt  it  for  seasonal 
use  or  to  meet  the  requirements  of  par¬ 
ticular  vendees,  or  blending  which  is  not 
a  substantial  part  of  the  blender’s  regu¬ 
lar  year-round  business,  does  not  con¬ 
stitute  him  a  producer. 

(2)  On  and  after  January  1,  1960,  the 
term  "producer”  shall  include,  in  addi¬ 
tion  to  the  persons  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  a  whole¬ 
sale  distributor.  For  definition  of  the 
term  "wholesale  distributor”,  see  para¬ 
graph  (e)  of  this  section. 

(b)  Gasoline.  The  term  “gasoline” 
includes — 

(1)  All  products  commonly  or  com¬ 
mercially  known  or  sold  as  gasoline 
(whether  or  not  they  meet  the  speciflea- 
3  tions  in  subparagraph  (2)  of  this  para¬ 
graph),  including  casinghead  gasoline, 
^  natural  gasoline,  and  aviation  gasoline; 

3 

ji/  (2)  All  petroleum  products  meeting 
the  volatility  requirements  (exclusive  of 
vapor  pressure)  of  United  States  motor 
gasoline  (United  States  Government 
Specifications  No.  W-G-lOla),  except 
that  the  term  “gasoline”  does  not  include 
provisions;  def.ni-  liquefied  gases,  such  as  propane,  butane, 
or  pentane,  or  mixtures  of  the  same,  or 
any  product — 

(i)  More  than  90  percent  of  which  is 
evaporated  at  310“  F.  and  having  an 
A.S.T.M.  octane  number  of  less  than  70, 
or 

(ii)  Having  a  Reid  vapor  pressure  at 
100“  F.  of  more  than  30  pounds. 

the  producer  of  such  (3)  “gasoline”  does  not  in¬ 

clude  a  liquid  sometimes  known  as  white 
means  all  products  com-  gasoline  which  is  branded  and  sold  by 
commercially  known  or  sold  as  the  producer  or  importer  as  a  pressure 
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appliance  fuel  and  (i)  more  than  90  per¬ 
cent  of  which  is  evaporated  at  310“  F. 
and  has  an  A.S.T.M.  octane  number  less 
than  70,  or  (ii)  has  a  Reid  vapor  pressure 
at  100“  F.  of  more  than  30  pounds. 

(c)  Use  defined  as  sale.  If  gasoline  is 
purchased  tax-free  by  an  importer  or 
producer  and  is  used  by  him  (otherwise 
than  in  the  production  of  gasoline  or  of 
special  motor  fuels  referred  to  in  sec¬ 
tion  4041(b)),  such  use  constitutes  a 
sale  of  the  gasoline  by  the  producer  or 
importer.  Likewise,  if  any  importer  or 
producer  of  gasoline  uses  (otherwise 
than  in  the  production  of  gasoline  or  of 
special  motor  fuels  referred  to  in  section 
4041(b) )  gasoline  imported  or  produced 
by  him,  such  use  constitutes  a  sale  of 
the  gasoline  by  the  producer  or  importer. 
The  phrase  “otherwise  than  in  the  pro¬ 
duction  of  gasoline  or  of  special  motor 
fuels  referred  td  in  section  4041(b)”  in¬ 
cludes  any  use  of  gasoline  by  a  producer 
or  importer  thereof  other  than  as  com¬ 
ponent  material  in  the  manufacture  or 
production  of  gasoline  or  such  special 
motor-  fuels. 

(d)  Importer.  TTie  term  "importer” 
includes  any  person  who  withdraws  gas¬ 
oline  from  a  customs  bonded  warehouse 
for  sale  or  use  in  the  United  States. 

(e)  Wholesale  distributor — (1)  Ingen~ 
eral.  The  term  “wholesale  distributor” 
includes  any  person  who— 

(1)  Holds  himself  out  to  the  public  as 
being  engaged  in  the  trade  or  business 
of  selling  gasoline  to  producers  of  gaso¬ 
line  (including  other  wholesale  distribu¬ 
tors)  ,  to  retailers  of  gasoline,  or  to  users 
of  gasoline  who  purchase  in  bulk  quan¬ 
tities  for  delivery  into  bulk  storage 
tanks; 

(ii)  Actually  makes  more  than  casual 
sales  of  gasoline  to  the  persons  described 
in  subdivision  (i)  of  this  subparagraph; 
and 

.  (iii)  Has  elected  to  be  treated  as  a 
producer  of  gasoline  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph. 

(2)  Election.  The  election  provided 
in  subparagraph  (l)(iii)  of  this  para¬ 
graph  shall  be  made  by  furnishing  bond 
and  registering  as  a  producer  of  gasoline 
in  accordance  with  the  provisions  of  sec¬ 
tion  4101  and  the  regulations  thereunder. 
A  wholesale  distributor  will  be  consid¬ 
ered  a  producer  of  gasoline  only  with  re¬ 
spect  to  gasoline  sold  by  him  on  and  after 
the  date  on  which  he  is  issued  a  Certifi¬ 
cate  of  Registry  (Form  637)  as  a  pro¬ 
ducer  of  gasoline,  but  in  no  case  before 
January  1, 1960. 

(3)  Persons  otherwise  qualifying  as 
producers.  The  term  “wholesale  dis¬ 
tributor”  does  not  include  any  person 
who  is  a  producer  or  importer  of  gaso¬ 
line  without  regard  to  this  paragraph. 

(4)  Gasoline  on  hand.  Since  a  whole¬ 
sale  distributor  is  considered  a  producer 
with  respect  to  all  gasoline  sold  by  him 
on  and  after  the  date  on  which  he  quali¬ 
fies  as  a  producer  of  gasoline  (but  not 
before  January  1, 1960) ,  he  may  incur  tax 
liability  under  section  4081  on  the  sale  of 
gasoline  which  he  has  on  hand  at  the 
time  he  so  qualifies  and  on  which  tax 
under  section  4081  has  already  been  paid. 
Such  a  wholesale  distributor  will  be  as¬ 
sumed  to  sell  the  gasoline  which  he  has 
on  hand  before  selling  any  gasoline 
which  he  purchases  subsequent  to  quali- 


Statutory  pi  - 

for  certain  nonhighway  purposes  or 
l!fLal  transit  systems;  cross  references. 
.i«^tutory  provisions;  excessive 
***^lins  with  respect  to  the  use  of  certain 

i.«n£f°acesslve  claims  under  section 
*  6i20  or  6421. 

i„«.oilTT-  55  48.4081  to  48.4084-1,  48.6206, 
«6«0(a)  to  48.6421(1),  48.6075. 
issued  under  sec.  7805,  I.R.C. 
5i;l8Tstet.917;  26U.S.C.  7805. 

Gasoline 

S 48.4081  Statutory  provisions;  iniposi- 
®  tioo  of  tax. 

s«c  4081  Imposition  of  tax — (a)  In  gen- 
jg  hereby  Imposed  on  gasoline 
-  toe~ producer  or  importer  thereof,  or 
producer  of  gasoline,  a  tax  of  3  cents 

On  and  after  July  1. 


ertl.  There 
loW  by  ■■ 
by  any  ] 

A  gillon. 

(b)  Rate  reduction. 

1972.  the  tax  Imposed  by  this  section  shall 
j*l^  cents  a  gallon. 

(c)  Temporary  in 
October  1. 1959.  and  before  July  1.  1961. 

the  tax  imposed  by  this  section  shall  be  4 
cents  a  gallon. 

I8ec.  4081  as  amended  and  in  effect  J^'.n.  1. 
1969,  and  as  amended  by  sec.  201(a),  Fed¬ 
eral-Aid  Highway  Act  1959  (73  Stat.  613)  ] 

{  48.4081-1  Imposition  and  rates  of  tax. 

(a)  In  general.  Section  4081  imposes 
a  tax  on  the  sale  of  gasoline  by  the  pro¬ 
ducer  or  importer  thereof,  or  by  any  pro¬ 
ducer  of  jasoline,  regardless  of  when  or 
whether  such  gasoline  was  produced  by 
him.  For  the  requirement  that  pro¬ 
ducers  and  importers  of  gasoline  be  reg¬ 
istered  and  give  bond,  see  section  4101 
a^  toe  regulations  thereunder.  See'sec- 
tion  4082(c)  and  paragraph  (c)  of 
148.4082-1  for  certain  uses  of  gasoline 
that  toall  be  considered  sales  of  gasoline. 

(b)  Rate  of  tax.  Tax  is  imposed  on 
the  sale  of  gasoline  at  the  rate  applicable 
<m  toe  date  on  which  the  gasoline  is  sold. 
Following  are  the  rates  in  effect  on  and 
after  January  1, 1959: 

Gasoline  sold  Cents  per  gallon 

(1)  January  1,  1959,  to  Sept.  30,  1959, 

Inclusive _ 

(2)  Oct.  1,  1959,  to  June  30.  1961,  in 

elusive _ 

(8)  July  1.  1961,  to  June  30,  1972,  in 

elusive _ t _ 

(4)  On  and  after  July  1,  1972 . 

(c)  Liability  for  tax.  The  tax  imposed 
by  section  4081  is  payable  by  the  pro¬ 
ducer  or  Importer  making  the  sale  of  the 
fasoline. 

S  48.4082  Statutory 

tkrns. 

8k.  4082.  Definitions — (a)  Producer.  As 
used  in  this  subpart,  the  term  "producer” 
^udes  a  refiner,  compounder,  blender,  or 
wnolesale  distributor,  and  a  dealer  selling 
gasoline  exclusively  to  producers  of  gasoline, 
as  well  as  a  producer.  Any  person  to  whom 
^llne  is  sold  tax-free  under  this  subpart 
shall  be  considered  ' 
gasoline. 

(b)  Gasoline.  As  used  In  this  subpart,  the 
“hn  “gasoline" 
oonly  or 
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fying  as  a  producer  of  gasoline.  How¬ 
ever,  he  may  take  a  credit  against  the  tax 
imposed  under  section  4081  on  the  sale  of 
any  such  gasoline  on  hand  in  an  amoimt 
equal  to  any  tax  which  had  been  pre¬ 
viously  paid  pmsuant  to  section  4081 
with  respect  to  the  sale  of  such  gasoline. 

§  48.4083  Statutory  provisions;  exemp¬ 
tion  of  sales  to  producer. 

Sec.  4083.  Exemption  of  sales  to  producer. 
Under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate  the  tax  Imposed  by  sec¬ 
tion  4081  shall  not  apply  in  the  case  of  sales 
of  gasoline  to  a  producer  of  gasoline. 

(Sec.  4083  as  originally  enacted  and  in  effect 
Jan.  1.  1959] 

§  48.4083-1  Exemptions;  sales  to  pro¬ 
ducers  of  gasoline. 

(a)  In  general.  Gasoline  may  be  sold 
tax-free  by  a  producer  or  importer  of 
gasoline  to  other  producers  of  gasoline, 
but  only^if: 

(1)  Both  the  seller  and  the  purchaser 
are  bonded  and  registered  in  accordance 
with  the  provisions  of  section  4101,  and 

(2)  The  purchaser  has  notified  the 
seller  in  writing  that — 

(i)  He  has  given  bond,  which  has  been 

approved,  and  which  is  on  file  with  the 
District  Director  at _ _  and 

(ii)  He  is  registered  with  such  District 

Director  under  Certificate  of  Registry 
No _ , _ 

A  single  notification  containing  the  in¬ 
formation  described  in  subparagraph  (2) 
of  this  paragraph  may  cover  all  sales  by 
the  seller  to  the  purchaser  made  during 
a  designated  period  not  to  exceed  four 
successive  calendar  quarters. 

(b)  Seller  not  notified  prior  to  filing  of 
excise  tax  return.  If  the  written  infor¬ 
mation  required  under  paragraph  (a)(2) 
of  this  section  is  not  furnished  to  the 
seller  prior  to  the  time  such  seller  files 
a  return  covering  taxes  due  for  the  period 
during  which  the  sale  was  made,  such 
seller  must  include  the  tax  on  the  sale  in 
his  return  for  that  period.  However,  if 
the  information  is  later  obtained,  a  claim 
for  refund  of  the  tax  paid  on  such  sale 
may  be  filed  by  the  seller,  or  a  credit  may 
be  claimed,  upon  compliance  with  the 
provisions  of  section  6416(a)  and  the 
regulations  thereunder  contained  in  Sub¬ 
part  O  of  this  part. 

(c)  Duty  of  seller  to  ascertain  validity 
of  tax-free  sale.  The  seller  must  use  rea¬ 
sonable  diligence  to  satisfy  himself  that 
a  tax-free  sale  is  warranted  under  sec¬ 
tion  4083.  If  the  seller  has  knowledge  at 
the  time  of  his  sale  that  the  purchaser  is 
not  bonded  and  registered  pmsuant  to 
section  4101,  the  seller  is  not  relieved  un¬ 
der  the  provisions  of  section  4083  of  lia¬ 
bility  for  the  tax.  See  section  4221  (c> 
and  the  regulations  thereunder  con¬ 
tained  in  Subpart  N  of  this  part  for  pro¬ 
visions  imder  which  the  seller  is  relieved 
of  liability  for  tax  in  respect  of  gasoline 
sold  tax-free  imder  section  4083  when  he 
accepts  in  good  faith  the  evidence  re¬ 
quired  of  the  purchaser  in  suppiort  of  the 
tax-free  sale.  For  provisions  under 
which  the  purchaser  is  considered  to  be 
the  producer  of  gasoline  purchased  tax- 
free,  see  section  4082(a) . 


§  48.4083—2  Other  tax-free  sales. 

For  provisions  relating  to  other  tax- 
free  sales  of  gasoline,  see — 

(a)  Section  4221,  relating  to  certain 
tax-free  sales; 

(b)  Section  4222,  relating  to  registra¬ 
tion;  and 

(c)  Section  4223,  relating  to  special 
rules  relating  to  further  manufacture; 

and  the  regulations  thereunder  contained 
in  Subpart  N  of  this  part. 

§  48.4084  Statutory  provisions;  cross 
references. 

Sec.  4084.  Cross  references.  (1)  For  provi¬ 
sions  to  relieve  farmers  from  excise  tax  in  the 
case  of  gasoline  used  on  the  farm  for  farming 
purposes,  see  section  6420. 

(2)  For  provisions  to  relieve  purchasers  of 
gasoline  from  excise  tax  in  the  case  of  gaso¬ 
line  used  for  certain  nonhighway  purposes  or 
by  local  transit  systems,  see  section  6421. 

[Sec.  4084  as  added,  amended,  and  in  effect 
Jai\.  1,  1959] 

§  48.4084—1  Cross  references;  payments 
to  ultimate  purchasers  of  gasoline. 

For  provisions  relating  to  payments 
which  may  be  made  to  the  ultimate  pur¬ 
chaser  of  gasoline  with  respect  to — 

(a)  Gasoline  used  on  a  farm  for  farm¬ 
ing  purposes;  and 

(b)  Gasoline  used  for  certain  nonhigh¬ 
way  purposes  or  by  local  transit  systems ; 

see  sections  6420  and  6421,  respectively, 
and  the  regulations  thereunder  contained 
in  Subpart  O  of  this  part. 

Subparf  O — Refunds  and  Other  Ad¬ 
ministrative  Provisions  of  Special 
Application  to  Retailers  and  Manu¬ 
facturers  Taxes 
*  •  •  #  • 

§  48.6206  Statutory  provisions;  special 
rules  applicable  to  excessive  claims 
under  sections  6420  and  6421. 

Sec.  6206.  Special  rules  applicable  to  ex¬ 
cessive  claims  under  sections  6420  and  6421. 
Any  portion  of  a  payment  made  under  sec¬ 
tion  6420  or  6421  which  constitutes  an  exces¬ 
sive  amount  (as  defined  in  section  6675(b) ), 
and  any  civil  penalty  provided  by  section 
6675,  may  be  assessed  and  collected  as  if  it 
were  a  tax  imposed  by  section  4081  and  as 
if  the  person  who  made  the  claim  were  liable 
for  such  tax.  The  period  for  assessing  any 
such  portion,  and  for  assessing  any  such  pen¬ 
alty,  shall  be  3  years  from  the  last  day  pre¬ 
scribed  for  the  filing  of  the  claim  under  sec¬ 
tion  6420  or  6421,  as  the  case  may  be. 

[Sec.  6206  as  added,  amended,  and  in  effect 
Jan. 1, 1959] 

§  48.6206—1  Assessment  and  collection 
of  excessive  payment  and  penalty. 

If  any  portion  of  a  payment  made 
under  section  6420,  relating  to  gasoline 
used  on  farms,  or  under  section  6421, 
relating  to  gasoline  used  for  certain  non¬ 
highway  purposes  or  by  local  transit  sys¬ 
tems,  constitutes  an  excessive  amount  as 
defined  in  section  6675(b)  (see  §§  48.6675 
and  48.6675-1),  such  excessive  amount 
and  any  civil  penalty  provided  by  section 
6675  may  be  assessed  and  collected  by  the 
district  director — 

(a)  As  if  such  excessive  amount  and 
civil  penalty  were  a  tax  imposed  by  sec¬ 
tion  4081,  relating  to  tax  on  the^sale  of 
gasoline,  and 


claim  for  payment  were  UaWe  ^ 
posed  by  section  4081  in 
The  period  within  which  theTwS^ 
a  payment  constituting 
amount  and  any  civil  penaltv^lf^ 
assessed  shall  be  3  years  from 
date  prescribed  by  section  6420 
as  the  case  may  be.  for  the  fllin/3 
claim  m  respect  of  which  suShTM,^- 
amount  is  attributable. 


§  48.6420(a)  Statutory  provisio*,.^ 
oline  used  on  farms;  gasolbe.’*^ 

Sec.  6420.  Gasoline  used  on  tar^, 
Gasoline.  If  gasoline  is  used  on  s 
farmlnfe  purposes,  the  Secretary  or 
gate  shall  pay  (without  interest! 
ultimate  purchaser  of  such  gasoliM  5! 
amount  determined  by  multiplying.^^  * 

(1)  The  number  of  gallons  so  k. 

(2)  The  rate  of  tax  on  gasc^lns  um* 

section  4081  which  applied  on  the  dX 
purchased  such  gasoline.  ■ 


§  48.6420(a)-l  Paymenu  to  nhiim. 
purchaser  of  gasoline  used  on  a  hm 
for  farming  purposes. 


(a)  In  general.  (1)  Section  6420  pro. 
vides  that,  if  gasoline  is  used  on  a  fam 
for  farming  purposes,  payment  (wittxrt 
interest)  in  respect  of  such  gasoline  jhiD 
be  made  to  the  ultimate  purchu# 
thereof  in  an  amount  determined  bi 
multiplying  (i)  the  number  of  gaUomd 
gasoline  so  used,  by  (il)  the  rate  of  t« 
on  gasoline  under  section  4081  which  ip. 
plied  on  the  date  the  gasoline  was  pur* 
chased  by  the  ultimate  purchaser.  Pw. 
suant  to  the  provisions  of  section  6420(f) 
no  payment  shall  be  made  in  reject  d 
gasoline  purchased  by  an  ultiWe  par. 
chaser  prior  to  January  1, 1956,  irre®e^ 
tive  of  the  use  of  such  gasoline.  Hoi. 
ever,  no  payment  in  respect  of  gasdiia 
purchased  after  December  31, 1955,  ud 
used  on  a  farm  for  farming  puipoiei 
shall  be  made  unless  a  properly  ex^ 
cuted  claim  is  filed  by  the  ultimate  pq> 
chaser  within  the  time  prescribed  in  se^ 
tion  6420(b)  (see  §  48.6420(b)-l).  For 
rates  of  tax  on  gasoline  under  section 
4081,  see  §§  48.4081  and  48.4081-1.  For 
meaning  of  the  terms  “used  on  a  fm 
for  farming  purposes”,  “farm”,  “fira. 
ing  purposes”,  and  “gasdine”,  see 
§  48.6420(c)-l. 

(2)  For  purposes  of  determining  tia 
allowable  payment  in  respect  of  gasohne 
used  on  a  farm  for  fanning  porposes 
gasolinb  on  hand  shall  be  considered  used 
in  the  order  in  which  it  was  purchssei 
Therefore,  for  example,  if  the  owner, 
tenant,  or  operator  of  a  farm  has  oa 
hand  gasoline  purchased  in  September 
1959,  on  which  tax  was  paid  under  se^  > 
tion  4081  at  the  rate  of  3  cents  a  gaHoa 
and  gasoline  purchased  in  October  19SI, 
on  which  tax  was  paid  under  section  4011 
at  the  rate  of  4  cents  a  gallon,  he  shsD 
be  considered  to  use  all  the  gasoline  oa 
which  the  3  cent  tax  was  paid  befoie 
using  any  of  the  gasoline  on  which  too 
4  cent  tax  was  paid. 

(b)  Ultimate  purchaser  defined.  W 
purposes  of  section  6420,  the  term  "«»••  l| 
mate  purchaser”  includes  only  an  ownff,  I 
tenant,  or  operator  of  a  farm.  Aaownj  U 
tenant,  or  operator  of  a  farm  is  M  ^  I 
mate  purchaser  of  gasoline  only  wts  if 


FEDERAL  REGISTER 


10395 


since  the  100  gallons  of  gasoline  used  In  farming  purposes  during  any  one-year 
flying  the  plane  to  and  from  A’s  farm  were  period  ending  June  30  shall  not  be  al- 
not  used  on  a  farm  fOT  farming  ig 

fucrglaZe  un^erSo“64S).  ItowLr!  >«'■>«  September  30  of  the  ^endar  year 
the  XYZ  Company  Is  entitled  to  file  a  claim  which  the  one-year  period  ends.  See 
for  payment  in  respect  of  such  100  gallons  section  7502  for  provisions  relating- to 
of  gasoline  under  section  6421(a).  relating  timely  mailing  treated  as  timely  filing, 
to  gasoline  used  for  certain  nonhighway  and  section  7503  for  rules  for  filing  claim 
purposes.  when  September  30  falls  on  Saturday, 

§  48.6420(a)— 2  Gasoline  includible  in  Sunday,  or  a  legal  holiday. 

(b)  Limit  of  one  claim  during  any  one- 
„  *  o  .  2/ea^  period.  Not  more  than  one  claim 

claimed  under  sec-  be  filed  under  section  6420  by  any 

tion  6420  only  in  respect  of  ga^line  used  person  with  respect  to  gasoline  used  dur- 
on  a  farm  in  the  United  States  for  jj^g  one-year  period  beginning  with 
farming  purposes  No  payment  is  al-  j^iy  i  ^nd  ending  on  June  30  of  the  fol- 
lowable  under  section  6420  with  respect  lowing  year 

to  gasoline  us^  for  nor^arming  pur-  porm.and  content  of  claim.  The 

poses,  or  gasolme  used  off  a  farm,  re-  claim  for  payment  with  respect  to  gaso- 
garcfiess  of  the  nature  of  such  use.  It  used  on  a  farm  for  ,f arming  purposes 
a  vehicle  or  other  equipment  is  us^  both  gball  be  made  on  Form  2240  in  accord- 
on  a  farm  and  off  the  farm,  or  if  it  ance  with  the  instructions  prescribed  for 
used  on  a  farm  both  for  farming  and  ^be  preparation  of  such  form.  A  claim 
nonfarming  purposes  payment  is  allow-  for  a  partnership  shall  be  made  in  the 
able  only  with  respect  to  that  portion  of  name  of  the  partnership  and  signed  by  a 
the  gasoline  which  was  “used  on  a  farm  member  of  the  partnership.-  A  corpora- 
for  farming  puposes”  as  defined  m  par-  fjon’s  claim  shall  be  filed  in  the  name  of 
apaph  (a)  of  §  48.6420(c)  1.  The  type  f^e  corporation,  and  signed  by  a  corpo- 
of  equipment  or  vehicle  and  whether  or  ^ate  officer.  A  claim  may  be  executed  by 
not  it  IS  pgi^red  for  highway  use  is  ^n  agent  of  the  claimant,  but  in  such  case 
immaterial.  However,  the  actual  use  of  ^  power  of  attorney  must  accompany  the 
the  equipment  or  vehicle  and  place  claim 

where  it  is  used  are  inaterial.  For  ex-  (d)’  Filing  of  claim.  Claim  on  Form 
ample,  if  a  truck  used  on  a  farm  for  2240.  together  with  appropriate  support¬ 
farming  purposes  is  also  used  on  the  jj^g  evidence,  shall  be  filed  in  the  same 
highways  (even  though  in  connection  name  and  with  the  same  district  director 
with  operating  the  farm) ,  the  gaphne  ^f  internal  revenue  as  the  claimant  filed 
used  in  operating  the  truck  on  the  high-  j^is  latest  income  tax  or  partnership 
ways  is  not  to  be  taken  into  account  in  return 

computing  the  payment  for  which  a  (e)  Death  and  termination.  (1)  In  the 
if  since  such  gasoline  was  ^ase  of  a  decedent,  or  in  the  case  of  the 

usea  on  tne  larm.  termination  or  liquidation  of  a  sole  pro- 

§  48.6420(b)  Statutory  provisions;  gas-  prietorship,  partnership,  or  corporation, 
oline  used  on  farms;  time  for  filing  Claim  may  be  filed  With  respect  to  gaso- 

claim ;  period  covered.  line  used  on  a  farm  for  fanning  purposes 

Sec.  6420.  Gasoline  used  on  farms.  •  •  •  during  the  period  beginning  with  July  1 
(b)  Time  for  filing  claim;  period  covered,  of  the  one-year  period  in  which  death. 
Not  more  than  one  claim  may  be  flied  under  termination,  or  liquidation  occurs  and 
this  section  by  any  person  with  respect  to  ending  with  the  date  of  death,  termina- 
gasoline  used  during  the  one-year  period  tion,  or  liquidation.  A  claim  for  such 
any  year.  No  claim  period  may  be  filed  at  any  time  after  the 
shall  be  allowed  under  this  section  with  ^  ^  ^  termination,  or  liquida- 

respect  to  any  one-year  period  unless  flied  ^ 

on  or  before  September  30  of  the  year  in  but  must  be  filed  not  later  than 

which  such  one-year  period  ends.  September  30  of  the  calendar  year  in 

,  which  such  one-year  period  ends. 

1  19591  ^  ^  “  <2)  A  claim  on  behalf  of  a  deceased  in- 

’  ‘  dividual  may  be  filed  by  his  executor,  ad- 

§  48.6420 (b)-l  Oaims.  ministrator.  Or  any  other  person  Charged 

(a)  In  general.  Except  as  provided  with  responsibility  for  the  dec^ent’s  af- 
in  paragraph  (e)  of  this  section;  a  claim  fairs.  Such  a  claim  must  wcom- 
in  respect  of  gasoline  used  on  a  farm  for  Panied  by  copies  of  the  letters  testamen- 
farming  purposes  shall  cover  a  full  one-  Matters  of  a^imstration,  or,  in  toe 

year  period  beginning  July  1  and  end-  infZin® 

ing  June  30  of  the  following  calendar 

year.  A  claim  for  a  particular  one-year  tion  called  for  in  Form  1^0  (Statement 
period  shall  cover  only  gasoline  pur-  C^imant  to  Refund  Due  on  ^haff 
chased  after  December  31,  1955,  and  ^ceased  Taxpayer).  The  clam 
used  during  such  one-year  period  on  a  cover  oifiy  gasoline  for  which  the 

farm  for  farming  purposes.  Therefore,  decedent  would  have  been  entitled  to 
gasoline  on  hand  at  the  end  of  such  one-  claim  parent.  Forexample.ifanmdi- 
year  period  (as,  for  example,  in  fuel  sup-  ^jdml  dies  on  July  15,  1959.  prior  to 
ply  tanks  of  farm  machinery  or  in  stor- 

age  tanks  and  drums)  must  be  excluded 

A  aiati  i£tnxiiii8»  purposes  Quriu^  viie  one^yeftr 

^  ?  one-year  pe-  period  ending  June  30,  1959,  his  executor 

riod.  On  the  other  hand,  gasoline  used  ^j.  jegai  representative  may  file  a 
during  such  one-year  period  may  be  cov-  claim  covering  this  one-year  period,  and 
ered  by  a  claim  for  such  period  although  ^  second  claim  in  respect  of  gasoline  pur- 
such  gasoline  has  not  been  paid  for  at  chased  by  the  decedent  and  so  used  dur- 
the  time  the  claim  is  filed.  A  claim  in  ing  the  period  from  July  1,  1959  to  July 
respect  of  gasoline  used  on  a  farm  for  15, 1959,  the  date  of  death. 


him  and  useu  lui 

farm  of  which  he  is  the 
fSfleZnt.  or  operator.  Thus,  the 
who  purchases  gasoline 
S;  iSed  on  such  farm  by  the  owner, 
curator  thereof  for  farming 
is  renerally.  the  ultimate  pur- 
lwn>os«®  g^goiine.  If.  however, 

of^aimie  supplied  by  a  par- 
®®.^‘Derson.  for  example  an  owner 
by  agreement  or  other  ar- 
leemSt  borne45y  the  tenant  or  opera- 
f*f55Si  farm,  the  tenant  or  operator 
1  bore  the  cost  of  the  gasoline  is  the 
purchaser  of  such  gasoline. 
SXwefer.  paragraph  (c)  of  this  sec- 
Si  for  provisions  relating  to  circum- 
i^er  which  an  owner,  tenant. 
!?SSator  shall  be  treated  as  the  user 
ll\Utimate  purchaser  of  gasoline  used 
«n  his  farm  by  another  person. 

M  Exception  with  respect  to  use  by 
aatom  operator,  etc.  (1)  Section  6420 
Movldes  a  special  rule  with  respect  to 
Saoline  used  on  a  farm  by  a  person 
nther  than  the  owner,  tenant,  or  op- 
Mtor  of  such  farm  (as.  for  example, 
by  a  custom  operator  or  independent 
eontractor)  in  connection  with  (i)  cutti¬ 
ng  the  soU,  (ii)  raising  or  harvesting 
•ny  agricultural  or  horticultural  com¬ 
modity.  or  (iii)  raising,  shearing,  feed- 
jag  aulng  for,  training,  and  manage¬ 
ment  of  Uvestock,  bees,  poultry,  and  fur¬ 
bearing  animals  and  wildlife.  In  such 
ease,  the  owner,  tenant,  or  operator  of 
the  farm  on  which  the  gasoline  is  used  is 
deemed  to  be  the  ultimate  purchaser  and 
user  of  the  gasoUne.  See  paragraph  (c) 
(J)  of  8  48.6420(c) -1  for  explanation  of 
what  constitutes  cultivating  the  soil, 
raising  or  harvesting  any  agricultural 
or  horticultural  commodity,  and  raising, 
shearing,  feeding,  caring  for,  training, 
and  management  of  livestock,  bees, 
poultry,  and  fur-bearing  animals  and 
wildlife. 

(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
1^  the  following  examples : 

ixample  {!).  Farmer  A  hired  a  custom 
operator  to  perform  work  on  his  farm  in 
(OBnection  with  cultivating  the  soil.  The 
eoitom  operator  used  200  gallons  of  gaso¬ 
line  which  he  had  purchased  in  performing 
the  work  on  A’s  farm.  In  addition,  Farmer 
B,  a  neighbor,  did  some  plowing  on  A’s  farm, 
wing  his  own  tractor  and  50  gallons  of 
psoline  which  he  had  purchased.  Farmer 
A  is  deemed  to  be  the  ultimate  purchaser  and 
user  of  the  gasoline  used  on  his  farm  by 
the  custom  operator  and  Farmer  B  and, 
therefore,  is  entitled  to  file  a  claim  in  re- 
ipect  of  such  gasoline.  Accordingly,  no  claim 
in  respect  of  such  gasoline  may  be  filed  by 
either  the  custom  operator  or  Farmer  B. 

txample  (2).  Farmer  A  contracted  with 
the  XYZ  Company,  engaged  in  the  business 
of  crop  dxistlng  by  airplane,  to  have  his  crops 
taited  twice  dming  the  growing  season.  All 
,  of  the  gasoline  used  in  the  airplane  was  pur- 
ehaied  by  the  XYZ  Company.  The  gasoline 
setually  consumed  in  the  crop  dusting 
operaUon  amounted  to  600  gallons.  An  addi- 
tonal  100  gallons  of  gasoline  was  used  by 
™  XYZ  Company  in  flying  the  crop 
™tlng  plane  from  its  base  of  opera- 
tit^  to  and  from  A’s  farm.  Since  the  600 
IWons  of  gasoline  were  used  on  A’s  farm 
®  with  raising  agricultural  com- 

P"‘‘iP'apb  (c)  (2)  of  §  48.6420- 
im'fc  ’  ^  ^  deemed  to  be  the  ultimate 
PWwSMr  and  user  of  such  gasoline  and  is 
titled  to  file  a  claim  in  respect  thereof. 
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RULES  AND  REGULATIONS 


§  48.6420(c)  Statutory  provisions;  gas* 
oline  used  on  farms;  meaning  of 
terms. 

Sec.  6420,  Ctcsoline  used  on  farms.  •  •  • 

(c)  Meaning  of  terms.  For  purposes  of  this 
section — 

(1)  Use  on  a  farm  for  farming  purposes. 

Gasoline  shall  be  treated  as  used  on  a  farm 
for  farming  purposes  only  if  used  (A)  in 
carrying  on  a  trade  or  business,  (B)  on  a  farm 
situated  in  the  United  States,  and  (C)  for 
farming  piuposes.  ^ 

(2)  Farm.  The  term  “farm”  includes  stock, 
dairy,  poultry,  fruit,  fur-bearing  animal,  and 
truck  farms,  plantations,  ranches,  nurseries, 
ranges,  greenhouses  or  other  similar  struc¬ 
tures  used  primarily  for  the  raising  of  agri¬ 
cultural  or  horticultural  commodities,  and 
orchards. 

(3)  Farming  purposes.  Gasoline  shall  be 
treated  as  used  for  farming  purposes  only  if 
used — 

(A)  By  the  owner,  tenant,  or  operator  of 
a  farm,  in  connection  with  cultivating  the 
soil,  or  in  connection  with  raising  or  har¬ 
vesting  any  agricultural  or  horticultural 
commodity,  including  the  raising,  shearing, 
feeding,  caring  for,  training,  and  manage¬ 
ment  of  livestock,  bees,  poultry,  and  fur¬ 
bearing  animals  and  wildlife,  on  a  farm  of 
which  he  is  the  owner,  tenant,  or  operator; 
except  that  if  such  use  is  by  any  person  other 
than  the  owner,  tenant,  or  operator  of  such 
farm,  then  (i)  for  purposes  of  this  sub- 
paragraph,  in  applying  subsection  (a)  to 
this  subparagraph,  and  for  purposes  of  sec¬ 
tion  6416(b)  (2)  (G)  (ii)  (but  not  for  pur¬ 
poses  of  section  4041).  the  owner,  tenant,  or 
operator  of  the  farm  on  which  gasoline  or 
a  liquid  taxable  under  section  4041  is  used 
shall  be  treated  as  the  user  and  ultimate 
purchaser  of  such  gasoline  or  liquid,  and  (ii) 
toe  purposes  of  applying  section  6416(b)(2) 
(0)(il),  any  tax  paid  undes  section  4041  in 
respect  of  a  liquid  used  on  a  farm  for  farming 
purposes  (within  the  meaning  of  this  sub- 
paragraph)  shall  be  treated  as  having  been 
paid  by  the  owner,  tenant,  or  operator  of 
the  farm  on  which  such  liquid  is  used; 

(B)  By  the  owner,  tenant,  or  operator  of  a 
farm,  in  handling,  drying,  packing,  grading, 
or  stwing  any  agricultural  or  horticultural 
commodity  in  its  unmanufactured  state;  but 
only  if  such  owner,  tenant,  or  operator  pro¬ 
duced  more  than  one-half  of  the  commodity 
which  he  so  treated  during  the  period  with 
respect  to  which  claim  is  filed; 

(C)  By  the  owner,  tenant,  or  operator  of 
a  farm,  in  connection  with — 

(1)  The  planting,  cultivating,  caring  for, 
or  cutting  of  trees,  w 

(ii)  The  preparation  (other  than  milling) 
of  trees  for  market, 

incidental  to  farming  operations;  or 

(D)  By  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  the  operation,  man¬ 
agement,  conservation,  improvement,  or 
maintenance  of  such  farm  and  its  tools  and 
equipment. 

(4)  Gasoline.  The  term  “gasoline”  has 
the  meaning  given  to  such  term  by  section 
4082(b). 

[Sec.  6420(c)  as  added,  amended,  and  in 
effect  Jan.  1.  1959| 

§  48.6420(c)— 1  Meaning  of  terms. 

For  purposes  of  the  regulations  in  this 
subpart,  unless  otherwise  expressly  indi¬ 
cated — 

(a)  Use  on  a  farm  for  farming  pur¬ 
poses — (1)  In  general.  The  term  “used 
on  a  farm  for  farming  purposes”  has  ap¬ 
plication  only  to  such  gasoline  as  is  used 
(i>  in  carrying  on  a  trade  or  business. 

(ii)  on  a  farm  in  the  United  States,  and 

(iii)  for  farming  purposes. 

(2)  Trade  or  business.  A  person  (in¬ 
cluding  a  partnership  or  corporp.tion)  is 


considered  to  be  engaged  in  the  trade 
or  business  of  farming  if  such  person 
cultivates,  operates,  or  manages  a  farm 
for  gain  or  profit,  either  as  owner  or 
tenant.  A  person  who  operates  a  garden 
plot,  orchard,  or  farm  for  the  primary 
purpose  of  growing  produce  for  his  own 
use  is  not  considered  to  be  engaged  in 
the  trade  or  business  of  farming.  Gen¬ 
erally,  the  operation  of  a  fai-m  does  not 
constitute  the  cariTing  on  of  a  trade  or 
business  if  the  farm  is  occupied  by  a  per¬ 
son  primarily  for  residential  purposes, 
or  is  used  primarily  for  the  pleasure  of 
such  person  or  his  family,  such  as  for 
the  entertainment  of  guests  or  as  a 
hobby. 

(b)  Farm.  The  term  “farm”  includes 
stock  (including  feed  yards  for  fattening 
cattle) ,  dairy,  poultry,  fruit,  fur-bearing 
animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  orchards,  and 
such  greenhouses  and  other  similar 
structures  as  are  used  primarily  for  the 
raising  of  agricultural  or  horticultural 
commodities.  Greenhouses  and  other 
similar  structures  used  primarily  for  pur¬ 
poses  other  than  the  raising  of  agricul¬ 
tural  or  horticultural  commodities  (for 
example,  display,  storage,  or  fabrication 
of  wreaths,  corsages,  and  bouquets)  do 
not  constitute  “farms”. 

(c)  Farming  purposes — (1)  In  gen¬ 
eral.  Gasoline  is  considered  to  be  used 
for  farming  purposes  only  if  it  is  used  as 
indicated  in  the  following  subparagraphs 
of  this  paragraph. 

(2)  Gasoline  used  in  connection  with 
cultivating,  raising,  and  harvesting,  (i) 
Gasoline  is  used  for  “farming  purposes” 
when  used  on  a  farm  by  the  owner,  ten¬ 
ant,  or  operator  of  such  farm  in  connec¬ 
tion  with  cultivating  the  soil,  or  raising 
or  harvesting  any  agricultural  or  horti¬ 
cultural  commodity,  including  the  rais¬ 
ing,  shearing,  feeding,  caring  for,  train¬ 
ing,  and  management  of  livestock,  bees, 
poultry,  and  fur-bearing  animals  and 
wildlife.  Gasoline  used  on  a  farm  for' 
the  purposes  described  in  this  subdivi¬ 
sion  by  a  person  other  than  the  owner, 
tenant,  or  operator  of  such  farm  shall 
also  be  considered  to  be  used  for  “farm¬ 
ing  purposes”.  In  such  a  case,  the 
owner,  tenant,  or  operator  of  the  farm 
on  which  such  gasoline  is  used  by  such 
other  person  shall  be  considered  the  ul¬ 
timate  purchaser  and  user  of  such  gaso¬ 
line  (see  paragraph  (c)  of  §  48.6420 
(a)-l). 

(ii)  The  following  are  examples  of  op¬ 
erations  which  are  considered  for  “farm¬ 
ing  purposes”  within  the  meaning  of  sub¬ 
division  (i)  of  this  subparagraph; 
plowing,  seeding,  fertilizing,  weed  killing, 
crop  dusting,  corn  or  cotton  picking, 
threshing,  combining,  baling,  silo  filling, 
and  chopping  silage.  Gasoline  is  con¬ 
sidered  used  for  “farming  purposes”  if  it 
is  used  in  an  airplane  for  any  of  the 
operations  described  in  this  subpara¬ 
graph,  such  as  for  crop  dusting  or 
fertilizing. 

(3)  Gasoline  used  in  handling,  dry¬ 
ing,  packing,  grading,  or  storing,  (i) 
Gasoline  is  used  for  “farming  purposes’* 
if  it  is  used  on  a  farm  by  the  owner, 
tenant,  or  operator  of  the  farm  in  han¬ 
dling,  drying,  packing,  grading,  or  stor¬ 
ing  any  agricultural  or  horticultural 
commodity  in  its  unmanufactured  state. 


but  only  if  such  owner,  tenant 
erator  produced  more  thanoSI:  5 
the  commodity  which  he  so  « 
ing  the  period  for  which  claimWj®- 

(ii)  Gasoline  used  in  coSSc^JJi, 

operations  other  than  thosedwSS*^ 
subdivision  (i)  of  this^bSj? 
such  as  canning,  freezing 
and  processing  operations 


gasoline  used  ona 
with  the  production  o- 


maple  sap  or  crude  gum  (oleore^J^ 
a  living  tree  is  considered  to  be  iwi  f 
farming  purposes  under  seCtioTRe! 
(c)  (3)  (A) ,  gasoline  used  in  the 
ing  (as  distinguished  from  the  gatSnT 
of  maple  sap  into  maple  sirup 
sugar  or  used  in  the  processing  ofZI 
gum  (oleoresin)  into  gum  spirite  oTb? 
pentine  and  gum  rosin  is  not  used 
farming  purposes,  even  though 
processing  operations  are  conducted® 
a  farm.  * 

(iii)  Processing  operations  whieh 
change  a  commodity  from  its  raw* 
natural  state,  or  operations  performed 
with  respect  to  a  commodity  after  tti 
character  has  been  changed  from  its  ru 
or  natural  state  by  a  processing  (gien. 
tion,  do  not  come  within  the  definition  oi 
farming  purposes.  For  exampde,  the  a- 
traction  of  juices  from  fruits  or  Teg^ 
tables  is  a  processing  operation  which 
changes  the  character  of  the  fruits  or 
vegetables  from  their  raw  or  natunl 
state  and,  therefore,  gasoline  used  in 
such  an  operation  is  not  used  for  “fam¬ 
ing  purposes”. 

(iv)  The  term  “commodity”,- as  used 
in  this  subparagraph,  refers  to  a  siudie 
agricultural  or  horticultural  iwtxtuct 
For  example,  all  apples  are  treated  as  i 
single  commodity,  while  apples  and 
peaches  are  treated  as  two  separate 
commodities.  The  operations  with  re¬ 
spect  to  each  such  commodity  are  to  k 
considered  separately  in  applying  die 
“one-half”  test  described  in  subdivisi® 
(i)  of  this  subparagraph. 

(4)  Gasoline  used  in  planting,  ntti 
voting,  caring  for,  cutting,  etc.,  of  free. 
Gasoline  is  used  “for  farming  purpose' 
if  it  is  used  on  a  farm  by  the  owner, 
tenant,  or  operator  of  the  farm  in  con¬ 
nection  with  planting,  cultivating,  caring 
for,  or  cutting  of  trees  or  in  connectiot 
with  the  preparation  (other  than  mill¬ 
ing)'  of  trees  for  market;  but  only  if  such 
operations  are  incidental  to  the  farming 
operations  of  the  owner,  tenant,  mod¬ 
erator  of  the  farm.  These  operatioM 
include  the  felling  of  trpes  and  cutting 
them  into  logs  or  firewood,  but  do  not 
include  sawing  logs  into  lumber,  (drip¬ 
ping,  or  other  milling  operations.  The 
operations  specified  in  this  subparagrwh 


must  be  incidental  to  the  farming  oper¬ 
ations  of  the  farm  on  which  they  are  pw- 
formed  or  to  the  farming  operations  (rf 
the  owner,  tenant,  or  operator  of  ^ 
farm.  Operations  of  the  prescribed 
character  will  be  considered  “inddentil 
to  the  farming  operations”  only  if  ^ 
are  of  a  minor  nature  in  comparison  w 
the  total  farming  operations  inTOi^ 
Therefore,  a  tree  farmer  or  timbergrow 
may  not  claim  payment  urnier  seetK* 
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600  business. 

®°?Jfo«oIinc  used  in  connection  with 
management,  conserva- 
^  ^movement,  or  maintenance  of  a 
*^'^Kline  is  used  “for  farming 
is  used  by  the  owner,  ten- 
P'??fcDerator  of  a  farm  in  connec- 
•“*’  «ith  the  operation,  management, 
improvement,  or  mainte- 
toe  farm  and  its  tools  and 
“^ment  Examples  of  these  opera- 
S^ftodude  clearing  land,  repairing 
XS^^d  farm  buildings,  building  ter- 
Siri^ation  ditches,  cleaning  tools 
J^SrSSchinery.  painting,  and  other 
StiSes  which  contribute  in  any  way 
tothc  conduct  of  the  farm,  as  such,  as 
“S^ed  from  any  other  enterprise 
rSbich  toe  owner,  tenant,  or  operator 
Stri  engaged.  Since  the  gasoline 
^  be  used  by  the  owner,  tenant,  or 
SSator  of  toe  farm  to  which  the  oper- 
S  relate,  gasoline  used  by  a  com- 
mScIal  painting  concern,  for  example, 
SSch  contracts  with  a  farmer  to  reno¬ 
vate  his  farm  properties  is  not  used  for 
lanning  purposes.  Gasoline  used  in  a 
nsoline-powered  lawn  mower  for  main- 
a  lawn  is  not  used  for  “farming 

purposes”.  ,  i/ 

(d)  Gasoline.  For  purposes  of  section 
6420  the  term  “gasoline”  has  the  same 
as  in  section  4082(b).  See 
paragraph  (b)  of  §  48.4082-1  for  defini- 
tlcsi  of  gasoline. 

g 48.6420(d)  Stalulory  provisions;  gas¬ 
oline  used  on  farms;  exempt  sales; 
other  payments  or  refunds  available. 

Etc.  6420.  Gasoline  used  on  farms.  •  •  • 

(d)  Exempt  sales;  other  payments  or  re¬ 
funds  available.  No  amount  shall  be  paid 
midfr  this  section  with  respect  to  any  gaso¬ 
line  which  the  Secretary  or  his  delegate  de¬ 
termines  was  exempt  from  the  tax  Imposed 
bf  eectlon  4081.  The  amount  which  (but 
for  this  sentence)  would  be  payable  under 
this  section  with  respect  to  any  gasoline  shall 
be  reduced  by  any  other  amount  which  the 
Secretary  or  his  delegate  determines  Is  pay¬ 
able  under  this  section,  or  Is  refundable 
under  any  provision  of  this  title,  to  any  per¬ 
son  with  respect  to  such  gasoline. 

(Sec.  6420(d)  as  added  and  in  effect  Jan.  1, 
USO] 

S  48.6420(d)— 1  Exempt  sales;  other 
payments  or  refunds  available. 

(s)  Exempt  sales.  No  payment  shall 
be  made  under  section  6420  with  respect 
to  gasoline  which  was  exempt  from  the 
tax  Imposed  by  section  4081.  For  ex¬ 
ample,  payment  under  section  6420  may 
not  be  made  with  respect  to  gasoline 
purchased  by  a  State  tax-free  for  its 
exclusive  use,  as  provided  in  section 
4221,  which  is  used  on  a  State  prison 
farm  for  farming  purposes. 

-  (b)  Other  payments  or  refunds  avail¬ 
able.  Any  amount  which,  without  re- 
((ard  to  the  second  sentence  of  section 
6420(d)  and  this  paragraph,  would  be 
payable  to  any  person  under  section  6420 
with  respect  to  any  gasoline  shall  be  re¬ 
duced  by  any  other  amount  which  is 
payable  under  section  6420,  or  is  refund¬ 
able  under  any  other  provision  of  the 
Code,  to  any  person  with  respect  to  such 
gasoline. 
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§  48.6420(e)  Statutory  provisions;  gas¬ 
oline  used  on  farms;  applicable  laws. 
Sec.  6420.  Gasoline  used  on  farms.  •  •  • 

(e)  Applicable  laws — (1)  In  general.  All 
provisions  of  law,  including  penalties,  ap¬ 
plicable  in  respect  of  the  tax  imposed  by 
section  4081  shall.  Insofar  as  applicable  and 
not  Inconsistent  with  this  section,  apply  in 
respect  of  the  payments  provided  for  in  this 
section  to  the  same  extent  as  if  such  pay¬ 
ments  constituted  refunds  of  overpayments 
of  the  tax  so  imposed. 

(2)  Examination  of  books  and  witnesses. 
For  the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  claim  made  under  this  section,  or 
the  correctness  of  any  payment  made  In 
respect  of  any  such  claim,  the  Secretary  or 
his  delegate  shall  have  the  authority  granted 
by  paragraphs  (1),  (2),  and  (3)  of  section 
7602  (relating  to  examination  of  books  and 
witnesses)  as  if  the  claimant  were  the  person 
liable  for  tax. 

(3)  Fractional  parts  of  a  dollar.  Section 
7504  (granting  the  Secretary  discretion  with 
respect  to  fractional  parts  of  a  dollar)  shall 
not  apply. 

[Sec.  6420(e)  as  added  and  in  effect  Jan,  1, 
1959] 

§  48.6420(e)— 1  Applicable  laws. 

(a)  In  general.  All  provisions  of  law, 
including  penalties,  applicable  in  respect 
of  the  tax  imposed  by  section  4081  shall, 
insofar  as  applicable  and  not  inconsist¬ 
ent  with  section  6420,  apply  in  respect  of 
the  payments  provided  for  in  section 
6420  to  the  same  extent  as  if  such  pay¬ 
ments  constituted  refunds  of  overpay¬ 
ments  of  the  tax  imposed  on  the  sale  of 
gasoline  under  section  4081.  For  special 
rules  applicable  to  the  assessment  and 
collection  of  amounts  constituting  ex¬ 
cessive  claims  under  section  6420,  see 
section  6206  and  the  regulations  there¬ 
under.  For  civil  penalty  assessable  in 
the  case  of  excessive  claims  under  sec¬ 
tion  6420,  see  section  6675  and  the  regu¬ 
lations  thereunder. 

(b)  Examination  of  books  and  wit¬ 
nesses.  Section  6420(e)  (2)  provides 
that  the  authority  granted  by  para¬ 
graphs  (1),  (2),  and  (3)  of  section  7602 
is  applicable  for  the  purpose  of  ascer¬ 
taining — 

(1)  The  correctness  of  any  claim  for 
payment  made  under  section  6420,  or 

(2)  The  correctness  of  any  payment 
made  in  respect  of  a  claim  for  payment 
made  under  section  6420, 

as  if  the  person  claiming  payment  under 
section  6420  were  a  person  liable  for  tax. 

(c)  Fractional  part  of  a  dollar.  Sec¬ 
tion  6420(e)  (3)  provides  that  section 
7504,  relating  to  fractional  parts  of  a 
dollar,  shall  not  apply  with  respect  to 
payments  under  section  6420.  Accord¬ 
ingly,  pasunents  authorized  by  section 
6420  shall  be  made  in  the  exact  amount 
to  which  the  claimant  is  entitled  and 
shall  not  be  rounded  to  the  nearest  whole 
dollar  amount. 

§  48.6420(f)  Statutory  provisions;  gas¬ 
oline  used  on  farms ;  regulations. 

Sec.  6420.  Gasoline  used  on  farms.  •  *  • 

(f)  Regulations.  The  Secretary  or  his  del¬ 
egate  may  by  regulations  prescribe  the  con¬ 
ditions,  not  inconsistent  with  the  provisions 
of  this  section,  under  which  payments  may 
be  made  under  this  section. 

(Sec.  6420(f)  as  added  and  in  effect  Jan.  1, 
1959] 
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§  48.6420(f)— 1  ReccMHls  to  be  kept. 

(a)  Jn  general.  Every  person  making 
a  claim  for  pairment  tmder  section  6420 
shall  keep  records  sufficient  to  enable  the 
district  director  to  determine  whether 
such  person  is  entitled  to  payment  under 
such  section  and,  if  so,  the  amount  of  the 
payment.  No  particular  form  is  pre¬ 
scribed  for  keeping  the  records,  but  the 
records  should  include  a  copy  of  the 
claim,  together  with  a  copy  of  any  state¬ 
ment  or  document  submitted  with  the 
claim,  and,  in  addition,  shall  show  with 
respect  to  the  one-year  period  covered  by 
the  claim — 

(1)  The  number  of  gallons  of  gasoline 
purchased  and  the  dates  of  such  pur¬ 
chases, 

(2)  The  name  and  address  of  each 
vendor  from  whom  gasoline  was  pur¬ 
chased  and  the  total  number  of  gallons 
purchased  from  each, 

(3)  The  number  of  gallons  of  gasoline 
purchased  by  the  claimant  and  used  dur¬ 
ing  the  period  covered  by  the  claim  for 
farming  purposes  on  a  farm  of  which  he 
is  the  owner,  tenant,  or  operator, 

(4)  The  number  of  gallons  of  gasoline 
used  during  such  period  by  a  person 
other  than  the  owner,  tenant,  or  operator 
on  a  farm  of  which  the  claimant  is  the 
owner,  tenant,  or  operator,  in  connection 
with  cultivating  the  soil  or  raising  or 
harvesting  any  agricultural  or  horticul¬ 
tural  commodity,  and 

(5)  Such  other  information  as  is 
necessary  to  establish  the  correctness  of 
the  claim. 

Evidence  of  purchases  of  gasoline,  and 
the  purposes  for  which  it  was  used,  to 
substantiate  claims  may  include  paid 
duplicate  sales  invoices  or  tickets  from 
the  gasoline  dealer  or  other  vendor,  de¬ 
tailed  records  of  all  fuel  used,  showing 
amount  consumed  on  a  farm  for  farming 
purposes  and  amount  used  for  other  pur¬ 
poses,  etc.  Records  maintained  for  Fed¬ 
eral  or  State  income  tax  purposes,  or  to 
support  claims  for  refund  of  the  State 
tax  on  gasoline,  may  be  used  to  the  extent 
that  they  contain  the  information  neces¬ 
sary  to  substantiate  the  accuracy  of  the 
claim  under  section  6420.  However,  the 
records  must  show  separately  the  num¬ 
ber  of  gallons  of  gasoline  used  on  a  farm 
for  farming  purposes.  In  cases  where 
trucks  or  other  vehicles  are  used  both 
on  and  off  the  farm,  an  allocation  of  gas¬ 
oline  used  in  the  vehicles  will  be  required 
to  show  separately  the  number  of  gal¬ 
lons  of  gasoline  used  on  a  farm  for  farm¬ 
ing  purposes  in  respect  of  which  pay¬ 
ment  is  claimed.  In  any  case  when  the 
claimant  is  entitled  to  claim  payment  in 
respect  of  gasoline  used  on  his  farm  by 
a  person  other  than  the  owner,  tenant, 
or  operator  thereof,  the  claimant  must 
have  records  showing:  (i)  The  name  and 
address  of  the  person  who  performed  the 
farming  operation;  (ii)  a  description  of 
the  type  of  work  (such  as  plowing, 
threshing,  combining,  etc.)  and  the  type 
of  equipment  used;  (iii)  the  date  or  dates 
on  which  the  work  was  done,  and  (iv)  the 
number  of  gallons  of  gasoline  so  used  on 
the  claimant’s  farm. 

(b)  Place  and  period  for  keeping  rec¬ 
ords.  (1)  All  records  required  by  para¬ 
graph  (a)  of  this  section  shall  be  kept 
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by  the  claimant  at  a  convenient  and  safe 
location  within  the  United  States  which 
is  accessible  to  Internal  revenue  officers. 
Such  records  shall  at  all  times  be  avail¬ 
able  for  inspection  by  such  officers.  If 
the  claimant  has  a  principal  place  of 
business  in  the  United  States,  the  rec¬ 
ords  shall  be  kept  at  such  place  of  busi¬ 
ness. 

(2)  Records  required  to  substantiate 
a  claim  under  section  6420  shall  be  main¬ 
tained  for  a  period  of  at  least  3  years 
from  the  last  date  prescribed  for  the  fil¬ 
ing  of  the  claim. 

§  48.6420(g)  Statutory  provisions;  gas¬ 
oline  used  on  farms;  effective  date. 

Sec.  6420.  Gasoline  used  on  farms.  •  •  • 

(g)  Effective  date.  This  section  shall  ap¬ 
ply  only  with  respect  to  gasoline  purchased 
after  December  31.  1955. 

[Sec.  6420(g)  as  added  and  in  effect  Jan. 
1. 1959] 

§  48.6420(h)  Statutory  provisions;  gas¬ 
oline  used  on  farms;  cross  refer¬ 
ences. 

Sec.  6420.  Gasoline  used  on  farms.  •  *  * 

(h)  Cross  references.  (1)  For  exemption 
from  tax  in  case  of  diesel  fuel  and  special 
motor  fuels  used  on  a  farm  for  farming  pur¬ 
poses.  see  section  4041(d) . 

(2)  For  civil  penalty  for  excessive  claim 
under  this  section,  see  section  6675. 

(3)  For  fraud  penalties,  etc.,  see  chapter 
75  (section  7201)  and  following,  relating  to 
crimes,  other  offenses,  and  forfeitwes. 

[Sec.  6420(h)  as  added  and  in  effect  Jan. 
1.  1959] 

§  48.6420(h)— 1  Cross  references. 

(a)  Gasoline  used  by  local  transit  sys¬ 
tems  or  for  certain  nonhighway  purposes 
other  than  farming.  For  provisions  with 
respect  to  pasrments  to  the  ultimate  pur¬ 
chaser  of  gasoline  used  for  certain  non¬ 
highway  purposes  (other  than  farming) 
or  by  local  transit  systems,  see  section 
6421  and  the  regulations  thereunder. 

(b)  Diesel  fuel  and  special  motor  fuels 
used  on  a  farm  for  farming  purposes. 
For  provisions  with  respect  to  exemption 
from  tax  in  the  case  of  diesel  fuel  andr 
special  motor  fuels  used  on  a  farm  for 

X  farming  purposes,  see  section  4041(d). 
For  provisions  with  respect  to  credit  or 
refund  when  such  fuels  are  sold  tax  paid, 
and  used  on  a  farm  for  farming  purposes, 
see  section  6416. 

§  48.6421(a)  Statutory  provisions;  gas¬ 
oline  used  for  certain  nonhighway 
purpf>8e8  or  by  local  transit  systems; 
nonhighway  uses. 

Sec.  6421. 'Gasoline  used  for  certain  non¬ 
highway  purposes  or  by  local  transit  sys¬ 
tems — (a)  Nonhighway  uses.  If  gasoline  Is 
used  otherwise  than  as  a  fuel  in  a  highway 
vehicle  (1)  which  (at  the  time  of  such  use) 
is  registered,  or  is  required  to  be  registered, 
for  highway  use  under  the  laws  of  any  State 
or  foreign  country,  or  (2)  which,  in  the 
case  of  a  highway  vehicle  owned  by  the 
United  States,  is  used  on  the  highway,  the 
Secretary  or  his  delegate  shall  pay  (without 
interest)  to  the  ultimate  purchaser  of  such 
gasoline  an  amount  equal  to  1  cent  for  each 
gallon  of  gasoline  so  used  on  which  tax  was 
paid  at  the  rate  of  3  cents  a  gallon  and  2 
cents  for  each  gallon  of  gasoline  so  used  on 
which  tax  was  paid  at  the  rate  of  4  cents  a 
gallon. 


[Sec.  6421(a)  as  added  and  in  effect  Jan.  1, 
1959,  and  as  amended  by  sec.  201(d)(2). 
Federal-Aid  Highway  Act  1959  (  73  Stat.  615)  ] 

§  48.6421(a)— 1  Payments  to  ultimate 
purchaser  of  gasoline  used  for  cer¬ 
tain.  nonhighway  purposes. 

(a)  In  general.  (1)  Section  6421(a) 
provides  that  if  gasoline  is  used  other¬ 
wise  than  as  a  fuel  in  a  highway  vehicle — 

(1)  Which,  at  the  time  the  gasoline  is 
so  used,  is  registered,  or  is  required  to 
be  registered,  for  highway  use  under  the 
laws  of  any  State  or  foreign  country,  or 

(ii)  Which,  in  the  case  of  a  highway 
vehicle  owned  by  the  United  States,  is 
used  on  the  highway, 

payment  (without  interest)  in  respect 
of  such  gasoline  shall  be  made  to  the 
ultimate  purchaser  thereof.  The  pay¬ 
ment  shall  be  in  an  amount  equal  to 
1  cent  for  each  gallon  of  gasoline  so 
used  on  which  tax  was  paid  under  sec¬ 
tion  4081  at  the  rate  of  3  cents  a  gallon 
and  2  cents  for  each  gallon  of  gasoline 
so  used  on  which  tax  was  paid  under 
section  4081  at  the  rate  of  4  cents  a  gal¬ 
lon.  However,  payment  in  respect  of 
gasoline  used  as  provided  in  section 
6421(a)  shall  be  made  only  as  to  gasoline 
purchased  by  an  ultimate  purchaser  aft¬ 
er  June  30, 1956,  and  prior  to  July  1, 1972, 
and  only  if  a  properly  executed  claim  Is 
filed  by  the  ultimate  purchaser  within 
the  time  prescribed  in  section  6421(c) 
(see  §  48.6421  (c)-l).  For  meaning  of 
the  term  “gasoline”,  see  paragraph  (b) 
of  §  48.4082-1,  and  for  the  definition  of 
“State”,  see  section  7701.  Forjprovisions 
relating  to  payments  in  respect  of  gaso¬ 
line  used  on  a  farm  for  farming  purposes, 
see  section  6420  and  the  regulations 
thereimder, 

(2)  If  gasoline  purchased  by  an  ulti¬ 
mate  purchaser  and  on  hand  consists 
of  gasoline  on  which  tax  was  paid  under 
section  4081  at  the  rate  of  3  cents  a 
gallon  and  gasoline  on  which  tax  was 
paid  under  section  4081  at  the  rate  of  4 
cents  a  gallon,  such  gasoline  shall  be 
considered  used  in  the  order  in  which 
it  was  purchased-  The  following  exam¬ 
ple  illustrates  the  rule  in  this  subpara¬ 
graph:  On  October  15,  1959,  A  pur¬ 
chased  1,000  gallons  of  gasoline  on  which 
tax  was  paid  at  the  rate  of  4  cents  a 
gallon.  At  the  time  of  this  purchase,  A 
had  on  hand  2,000  gallons  of  gasoline  on 
which  tax  was  paid  at  the  rate  of  3  cents 
a  gallon.  The  3,000  gallons  of  gasoline 
were  used  as  follows:  (i)  On  October  16, 
1959,  1,000  gallons  of  gasoline  were  put 
into  registered  highway  vehicles;  (ii)  on 
October  17,  1959,  500  gallons  were  put 
into  nonhighway  vehicles;  and  (iii)  on 
October  18,  1959,  1500  gallons  were  put 
into  registered  highway  vehicles.  The 
1,000  gallons  of  gasoline  put  into  regis¬ 
tered  highway  vehicles  on  October  16 
and  the  500  gallons  of  gasoline  put  into 
nonhighway  vehicles  on  October  17  con¬ 
stitute  gasoline  on  which  tax  was  paid 
at  the  rate  of  3  cents  a  gallon.  Of  the 
1,500  gallons  of  gasoline  put  into  regis¬ 
tered  highway  vehicles  on  October  18, 
500  gallons  consists  of  gasoline  on  which 
tax  was  paid  at  the  rate  of  3  cents  a 
gallon  and  1,000  gallons  consists  of  gaso- 


01  4  cents  a  gallon.  . 

(b)  Uses  which  qualify  /at  - 
Gasoline  in  respect  of  wffich  ^*'"‘**^ 
may  be  made  under  sectiou  642S!^ 
eludes,  for  example,  gaaolinei^®; 
nonhighway  vehicles,  gasoline  J 
stationary  engines  to  operaU  ^ 
generators,  compressors,  etc 
used  for  cleaning  purposes,  and 
used  in  motor  boats,  aircraft 
etc.  Payment  may  also  be  i^Vif?’ 
spect  of  gasoline  used  in  a 
vehicle  (other  than  one  owned  w.!? 
United  States)  if  at  the  time  the 
line  is  used  the  vehicle:  ' 

registered  tor  highway 
under  the  law  of  any  state  or  f^ 
country,  and 

(2)  Is  not  required  to  be  registered  far 

highway  use  under  the  law  of  the  stil 
or  foreign  country  in  which  it  is  ^ 
ated  or  situated. 


Any  highway  vehicle  which  is  operated 
under  a  dealer’s  tag,  license,  or  perait 
is  considered  to  be  registered.  A  high, 
way  vehicle  is  not  considered  to  be  rS- 
tered  solely  by  reason  of  the  fact  that 
there  has  been  issued  a  special  permits 
operation  of  the  vehicle  at  particular 
times  and  under  specified  conditions.  • 

(c)  Meaning  of  terms— (.1)  Highm 
vehicles.  The  term  “hi^wfiy  vehide* 
has  reference  to  the  type  of  vehicle  and 
not  to  the  use  which  is  made  of  the  re- 
hide.  The  term  means  any  vdiicle 
which  is  propelled  by  its  own  motcff  or 
engine  and  which  is  of  the  type  used  f« 
highway  transportation.  Such  tmn 
does  not  include  any  vehicle  which 
moves  exclusively  on  rails.  It  does  in¬ 
clude  automobile  trucks,  buses,  hi^waj 
tractors,  trolley  buses,  and  other  rimiitf 
type  vehicles.  The  term  “highway  ye- 
hide”  does  not  Include  any  yAlde, 
which,  although  propelled  by  means  o( 
its  own  motor,  is  of  a  type  not  used  (or 
highway  transportation,  that  is,  d  at]^ 
designed  and  manufactured  for  a  pur¬ 
pose  other  than  highway  transprutation. 
For  example,  vehicles  such  as  earth 
movers,  power  shovels,  trench  diggers, 
and  bulldozers,  which  are  designed  and 
manufactured  as  self-propelled  units  for 
“off-the-road”  operations,  are  not  hWi- 
way  vehicles.  Neither  are  such  motor¬ 
ized  vehicles  as  road  graders  or  rollers, 
which  are  designed  and  manufactured 
for  construction  or  maintensmee  of  roads, 
considered  to  be  highway  vehicles.  The 
same  is  true  of  farm  tractors,  cotton 
pickers,  and  other  motorized  agricul¬ 
tural  implements  of  a  similar  nature. 
However,  the  fact  that  equipment  or 
machinery  having  a  specialized  use  (as 
for  example,  an  air  compressor,  crane, 
or  specialized  oil-field  machinery)  is 
mounted  on  a  vehicle  which,  apart  from 
such  equipment  or  machinery,  is  of  a 
type  used  for  highway  tran;^rtation 
will  not  remove  such  vehicle  from  classi¬ 
fication  as  a  highway  vehicle. 

(2)  Highway.  The  term  “highway* 
includes  any  road  (whether  a  Federal 
highway.  State  highway,  city  street,  or 
otherwise)  in  the  United  States  which  is 
not  a  private  roadway. 
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^  No  nftvment  quarter  In  vehicles  while  engaged  In  fur- 

(d)  DVtli  ttfe  of  nlshlng  scheduled  common  carrier  public 

passenger  land  transportation  service  along 
*  «  hishway  vehicle  solely  by  re^on  oi  regular  routes,  the  Secretary  or  his  delegate 
^  *f  lit  that  the  motor  in  such  vehicle  is  shall,  subject  to  the  provisions  of  paragraph 
for  a  purpose  other  than  the  (2),  pay  (without  interest)  to  the  ultimate 
•^LSXn  ofttie  vehicle.  Thus,  if  the  purchaser  of  such  gasoline  the  amoimt  deter- 
prtswlsion  o  vehicle  operates  mined  by  multiplying— 

“,.«^ent  such  as  a  mixing  unit  (A)  l  cent  for  each  gallon  of  gasoline  so 
^gjal  equlpnieni,  .  „  numo  'ised  on  which  tax  was  paid  at  the  rate  of 

J^eoncrete  “  “  P"”?  3  cents  a  gallon  and  2  cents  tor  each  gallon 

^  ^  gasoline  so  used  on  which  tax  was  paid 

L  means  of  a  power  take-on,  no  pay-  y^^g  qj  ^  cents  a  gallon,  by' 

«it  b®  naade  in  respect  of  the  ^b)  Xhe  percentage  which  the  ultimate 
**Hne  used  to  operate  such  special  purchaser’s  tax-exempt  passenger  fare  rev- 
***?ra^nt  regardless  of  whether  or  not  enue  derived  from  such  scheduled  service 
'‘•“^S^’eauioment  is  mounted  on  the  during  such  quarter  was  of  his  total  pas- 
vpWcle  However,  if  a  highway  senger  fare  revenue  (not  including  the  tax 
Jjlghway  vehicle.  cpnarate  motor  Imposed  by  section  4261,  relating  to  the  tax 

vehicle  is  equipped  With  a  sepamte  motor  transportation  of  persons)  derived  from 

to  operate  the  special  equipment,  sucn  as  scheduled  service  during  such  quar- 

t  rSigwation  unit,  pump,  generator,  ^g^. 

mixing  unit,  etc.,  a  claim  may  be  filed  in  (2)  Limitation.  Paragraph  (i)  shall  ap- 
qj  the  gasoline  used  in  the  sep-  ply  in  respect  of  gasoline  used  during  any 
motor  In  those  cases  where  the  calendar  quarter  only  if  at  least  60  percent 
us^  in  a  separate  motor  is  of  the  total  passenger  fare  revenue  (not  in- 
from  the  same  tank  as  the  one  eliding  the  tax  imposed  by  sectlori  4261 
drawn  nvm  relating  to  the  tax  on  transportation  of 

fhlch  supplies  gasol  ,  ,  .  Jl.,  ^  “  persons)  derived  during  such  quarter  from 

lioi  of  the  vehicle,  the  determirmtion  as  scheduled  service  described  in  paragraph 
to  the  quantity  of  gasoline  used  in  the  (ij  by  the  person  filing  the  claim  was  at- 
aeparate  motor  operating  the  special  tributable  to  tax-exempt  passenger  fare 
eauipment  must  be  based  on  operating  revenue  derived  diu-ing  such  quarter  by  such 
operience  and  supported  by  records.  person  from  such  scheduled  service. 

^  (e)  Gasoline  lost  or  destroyed.  Gaso-  fsec.  6421  as  added  and  in  effect  Jan.  l,  1959, 
line  lost  or  destroyed  through  spillage,  and  as  amended  by  sec.  201(d)(2),  Federal- 
flre,  or  other  casualty  is  not  considered  Aid  Highway  Act  1959  (73  stat.  615)  ] 

to  have  bwn‘‘us^’' within^  §  48.6421  (b)-l  Payments  to  ultimate 

ot  section  6421  (a)  and  accordin^y,pay-  purchaser  of  gasoline  used  by  local 

ment  in  respect  of  such  gasoline  may  not  transit  systems. 

^(f)  Illustration.  The  provisions  of  In  general.  (1)  Swtion  6421(b) 

this  may  be  illustrated  by  the  provides  that  if  gasoline  is  used  during 

following  example;  Any  calendar  quarter  in  vehicles  while 

.  ^  ^  engaged  in  furnishing  scheduled  com- 

30.  ‘i9S;VSsiv?''the  land 

XTZ  Corporation,  a  logging  company,  used  portation  ser^ce  along  regular  routes, 
30,000  gallons  of  gasoline  all  of  'Ahic..i.  was  payment  (without  interest)  in  respect 
purchased  subsequent  to  June  30,  1958.  Of  of  such  gasoline  shall  be  made  to  the 
this  amount,  12,000  gallons  were  used  as  Ultimate  purchaser  thereof  provided  the 
fuel  In  registered  highway  vehicles  which  60 -percent  passenger  fare  revenue  test 
were  operated  both  on  the  public  highways  set  forth  in  section  6421(b)(2)  (see 

paragraph  (b)  of  this  section)  is  met 
remaining  8,000  gallons,  6,000  were  used  in  guejj  calendar  Quarter  TTie  navment 
nonhighway  vehicles,  such  as  tractors,  bull-  .  ^  caienaar  quarter,  ine  payment 

dosers,  etc.,  and  2,000  gallons  were  used  in  respect  of  gasoline  so  used  in  a  par- 
highway  vehicles,  such  as  heavy  trucks,  ticular  calendar  quarter  is  computed: 
which  at  the  time  of  such  use  were  neither  (i)  By  multiplying  the  number  of  gal- 
registered,  nor  required  to  be  registered,  for  lons  of  gasoline  SO  used  in  the  calendar 
highway  use  by  reason  of  being  operated  quarter  on  which  tax  was  paid  under 

Th®  section  4081  at  the  rate  of  3  cents  a  gal- 
m  ^rporatlon,  as  the  ultimate  purchaser,  1  _  x  ^  .  multinlvine  the 

may  me  a  claim  under  section  6421(a)  in  #  ii  ^na  oy  multiplying  me 

respect  of  the  6,000  gallons  used  in  the  non-  number  of  gallons  of  gasoline  so  used  in 
hi^way  vehicles  and  the  2,000  gallons  used  calendar  quarter  on  which  tax  was 
In  the  unregistered  highway  vehicles.  How-  Paid  under  section  4081  at  the  rate  of 
ever,  no  payment  may  be  made  with  respect  4  cents  a  gallon  by  2  cents,  and  by  mill- 
to  the  12,000  gallons  used  in  the  registered  tiplying  the  sum  of  these  two  products 
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TABUB  I— OOUrANT’S  OOMPrrTATION  or  Revenob 


[Sec.  6421(c)  as  added. 

-  effect  Jan.  1, 1959]  ^ 

May,  §  48.6421  (c)-l  Qaiins. 

(a)  Period  covered'  4 
(1)  In  general.  Except  ^ 

no,  000  subparagraph  (2)  of  this  parSS?  ^ 

nr  000  of  this  sectioiLS^ 

respect  of  gasoline  used  for  noiKS®** 
purposes  or  by  local  transit 
12-  000  ^  one-year  periS 

July  1  and  ending  June^5*tbS? 

^  ing  calendar  year.  Aclaim  fouSS: 

ular  one-year  period  shaU 
$6,000  gasoline  purchased  after 

-  and  prior  to  July  1. 1972.  aud^rti?' 

such  one-year  period  for  Sftll! 

-  purposes  or  by  local  transit^S^ 

Therefore,  gasoline  on  hand 
68, 000  of  such  one-year  period  (asfor 

9.200  in  fuel  supply  tanks  or  in  stor^SS 
3  000  drums)  must  be  excluded  fiJr 

-  ’  -  claim  filed  for  such  one-year  nerioSTn! 

70.200  the  other  hand,  gasoline  used^* 

-  such  one-year  period  may  be  covoS? 

rabie  a  claim  for  such  period  althoush^ 
ipany  gasoline  has  not  been  paid  f(^T 
^enue  time  the  claim  is  filed.  A  claim  ta? 

1  the  spect  of  gasoline  used  for  nonhiiC 
used  purposes  or  by  local  transit  sysST 
eciai,  ®ny  one-year  period  ending  Juseii 
:e  ve-  shall  not  be  allowed  unles  such  claim  ii 
com-  filed  on  or  before  September  30 
none  calendar  year  in  which  the  one-yeir»l 

section  7502  for  dim. 
eager  gions  relating  to  timely  mailing  trtiW 
tf^hf  “  timely  filing,  and  section  7^^ 
Mm-  ^ben  Septeuber 

toat  Saturday,  Sunday,  or  a  kgil 

Dur  fiofiday. 

I  only  ^2)  Quarterly  claims.  Quarterly  daims 
inder  u^ay  be  filed  with  respect  to  gasdist 
Ion) ;  used  for  nonhighway  purposes  w  by  local 
transit  systems  during  any  cnlfndu 
quarter,  if  the  allowable  payment  i® 

-  that  quarter  is  $1,000  or  more.  Tlie 

59  $1,000  requirement  relates  to  amouoii 

payable  in  respect  of  gasoline  used  dur- 

_  ing  a  single  calendar  quarter  and,  thm- 

fore,  amounts  payable  in  respect  of  gase* 
68, 000  line  used  in  more  than  one  quarter  may 
not  be  aggregated  in  order  to  meet  soeh 
1680.00  $1,000  requirement.  A  quarter^  dam 
in  respect  of  gasoline  used  during  any 
86.61%  calendar  quarter  shall  not  be  aUoted 
imless  the  claim  is  filed  on  or  before  tbe 
last  day  of  the  first  calendar  quarter  Id- 
1502. 34  lowing  the  calendar  quarter  for  whidi 
the  claim  is  filed.  Amounts  payable  in 
3  ^  respect  of  gasoline  used  during  calendar 
x$6. 01  quarters  for  which  quarterly  claims  were 
J30  00  not  filed  should  be  included  in  an  amuul 
— ^ —  _  claim  filed  pursuant  to  subparagnqjh  U) 
of  this  paragraph. 

(b)  Form  of  claim — (1)  Form  and  a- 
ecution.  Each  claim  for  payment  in 
spect  of  gasoline  used  for  nonhighwiy 
purposes  or  by  local  transit  systems  shall 
be  made  on  Form  843  in  acccMrdancewitli 
the  applicable  regulations  in  this  Subpart 
and  with  the  instructions  prescribed  for 
the  preparation  of  such  form,  and  shsD 
designate  the  period  for  which  the  claln 

is  filed.  Copies  of  Form  843  may’be  ob¬ 
tained  from  any  district  director  of  i^ 
ternal  revenue.  A  claim  may  be  execuw 
by  an  agent  of  the  claimant,  but  in  sua 
case  a  power  of  attorney  must  accom¬ 
pany  the  claim. 


1.  Tax-exempt  passenger  fore  revenue  from  scheduled 

service  along  regular  routes . . 

2.  Taxable  passenger  fare  revenue  from  scheduled  serv¬ 
ice  along  regular  routes  (exclusive  of  tax).. . . 

3.  Total  passengo*  fare  revenue  derived  from 
scheduled  service  along  regular  routes  (exclusive 
of  tax) . . 

4.  Ratio  <A  tax-exempt  passenger  fare  revenue  to  total 

passenger  fare  revenue  from  scheduled  service  along 
regular  routes  (item  1  divided  by  item  3) . 

5.  Revenue  from  charter  fees,  limousine  rentals,  adver¬ 
tising,  rents,  etc . . . . . . 


Company’s  Computation  of  Gasoline  Used 


gasoline  used  during  the  one-year  period 
ending  on  June  30  of  any  year.  No  claim 
shall  be  allowed  under  this  paragraph  with 
respect  to  any  one -year  period  unless  filed  on 
or  before  September  30  of  the  year  in  which 
such  one-year  period  ends. 

(2)  Exception.  If  $1,000  or  more  is  payable 
under  this  section  to  any  person  with  re¬ 
spect  to  gasoline  used  during  a  calendar 
quarter,  a  claim  may  be  filed  under  this  sec¬ 
tion  by  such  persoq  with  respect  to  gasoline 
used  during  such  quarter.  No  claim  filed 
under  this  paragraph  shall  be  allowed  un¬ 
less  filed  on  or  before  the  last  day  of  the  first 
calendar  quarter  following  the  calendar 
quarter  for  which  the  claim  is  filed. 


§  48.6421(c)  Statutory  provisions;  gas¬ 
oline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems ; 
time  for  filing  claims;  period  cov¬ 
ered. 

Sec.  6421.  Gasoline  used  for  certain  non¬ 
highway  purposes  or  by  local  transit  sys¬ 
tems.  •  •  • 

(c)  Time  for  filing  claims;  period  cov¬ 
ered — (1)  General  rule.  Except  as  provided 
In  paragraph  (2),  not  more  than  one  claim 
may  be  filed  under  subsection  (a),  and  not 
more  than  one  claim  may  be  filed  under  sub¬ 
section  (b),  by  any  person  with  respect  to 


1958 

July,  Aug., 
and  Sept. 

1958 

Oct..  Nov., 
and  Dec. 

1959 

Jan.,  Feb., 
and  March 

$78,500 

$104,650 

$99,450 

$18,500 

$11,350 

$15,550 

$97,000 

$116, 000 

$115,000 

80.93% 

90.22% 

86. 48% 

$7,000 

$5,000 

$4,000 

6.  Number  oi  gallons  used  in  furnishing  scheduled  scrv- 

Ice  along  regular  routes . 

7.  Gasoline  used  in  charter,  special  and  sightseeing  oper- 

44,000 

53,000 

52,000 

58,000 

ations,  limousines,  company  cars . 

8,000 

8,500 

9,000 

9,200 

8.  Gasoline  used  in  shop  machinery,  for  cleaning  pur- 

poses,  and  other  nonhighway  uses _ _ _ _ _ 

3,000 

4,000 

2,000 

3,000 

9.  Total  gasoline  used _ _ _ _ _ 

55,000 

65,500 

63,000 

70,200 

1958 

July,  Aug., 
and  Sept. 

1958 

Oct.,  Nov., 
and  Dec. 

1959 

Jan.,  Feb., 
and  March 

1959 

April,  May, 
and  June 

1,  Number  of  gallons  of  gasoline  used  in  scheduled  service 
(item  6  of  Table  1)  multipUed  by  1  cent . 

44,000 

X$0.0l 

53,000 

X$0.01 

52.000 
X$0. 01 

68.000 
X$0. 01 

2.  Ratio  of  tax-exempt  passenger  fare  revenue  (Item  1  of 
Table  I)  to  total  passenger  fare  revenue  (item  3  of 
Table  I).  Percentage  is  shown  in  item  4  of  Table  I... 
$.  Amount  shown  in  item  1  of  this  table  multiplied  by 
percentage  in  item  2  of  this  table  equals  amount  of  al¬ 
lowable  payment  in  respect  of  gas  used  in  transit 

vehicles... . . . 

4.  Payment  of  1  cent  a  gallon  is  allowable  on  all  gasoline 
used  in  oUier  than  highway  vehicles,  such  as  stationary 
motors,  pumps,  compressors,  cleaning  purposes,  etc. 
This  gasoline  is  shown  in  item  8  of  Table  I _ gal.. 

$440.00 

80.93% 

$356.09 

3,000 

X$0.01 

$530.00 

90.22% 

$47&  17 

4,000 
X$0. 01 

$520.00 

86.48% 

$449.  70 

2,000 

X$0.01 

$580.00 

86.61% 

$502. 34 

3.000 

X$0.01 

$30.00 

$40.00 

$20.00 

$30.00 

6.  Total  amount  which  may  be  claimed........... 

$386.09 

$518.17 

$409.  70 

$532.34 

$1,906.30 

1  1 

D€cetnb€T  22,  1959 

■■,g  evidence — (i)  Non- 
'uaes  Each  claim  in  respect  of 
for  nonhighway  purposes 
iide  a  statement  showing : 

•  of  gallons  of  gas- 
j  and  used  during  the 
by  the  claim  for  nonhigh- 
multiplied  by  the  fate  of 
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Table  III— Example  or  Transit  Ststeu  Statement  SrppoRTiNO  Claim 


(I)  Supporting 
higM>ay 
gasolin® 

‘^)‘^rtotal  number 
oHD®  purcha^d  cr„  ; 
period  covered 

SSKable  in  respect  of  such  gas- 
or  2  cents,  as  the  case  may  be) . 

iM  The  purpose  or  purposes  for  which 
J  nsoUne  was  used  and  the  amount 
f^parh  purpose.  A  listing  of  uses 

rategories  will  be  sufficient  for  3.  Amount  of  passi'iipor  faie  revenue  in 
by  general  2  of  this  table  not  sul)ject  to  Fed- 

tfiis  purpose.  ,  ernl  excise  lax . 

fr)  The  name  and  aoaiess  oi  me  ven-  4  I’ercentape  of  tax-exempt  pnssenper  fare 
from  '■'hom  gaSOUne  was  revenue  to  total  passeneer  faie  revenue 

dor  or  vendors  irom  aum  c  ^  divided  by  item  . 

Mircbased  and  the  total  number  01  gai-  5  computation  showinp  allowable 
nf  aasoline  purchased  from  each.  amount  of  payment.  (Amount  shown 
The  internal  revenue  district  in 

— .claimant  *lied  his  last  income  "C.  Number  of  pallons  of  pasoline  pur- 
tnuen  MIC  machine  shops, 

•  tax  return.  i.  1  •  •  other  than  repistered  lUpliway  vehicles, 

(ii)  Transit  systems.  Each  claim  in  etc.,  multiplied  by  1  cent . 

respect  of  gasoline  used  by  a  local  transit 
g«tem  shall  have  as  an  attachment  a 
statement  setting  forth  the  following  in¬ 
formation  with  respect  to  each  calendar 
Quwter  covered  by  the  claim : 

(a)  The  number  of  gallons  of  gasoline 
osed  in  vehicles  solely  while  engaged  in 
famishing  scheduled  common  carrier 
public  passenger  land  transportation 
service  along  regular  routes,  multiplied 
by  the  rate  of  payment  allowable  in  re¬ 
spect  of  such  gasoline  (1  or  2  cents  as  the 
ease  may  be) .  Gasoline  used  in  charter, 
qieeial,  and  sightseeing  service,  limou- 
*ine  service,  etc.,  should  not  be  included. 

(b)  The  total  passenger  fare  revenue 
(not  Including  the  tax  imposed  by  section 
4261)  derived  from  the  scheduled  service 
de^bed  in  (a)  of  this  subdivision. 

(c)  The  amount  of  such  total  pas- 
lenger  fare  revenue  which  was  not  sub¬ 
ject  to  the  tax  imposed  by  section  4261  on 
amounts  paid  for  the  transportation  of 
persons. 

id)  A  computation  showing  the  per¬ 
centage  which  the  tax-exempt  passenger 
fare  revenue  derived  from  the  scheduled 
service  was  of  the  total  passenger  fare 
revenue  ((c)  divided  by  (b) ) . 

(e)  A  computation  showing  the  amount 
of  the  claim  in  respect  of  gasoline  used 
in  furnishing  scheduled  cominon  carrier 
public  passenger  land  transportation 
service  along  regular  routes  (i.e.,  the  re¬ 
sult  shown  in  (a)  multiplied  by  the  per¬ 
centage  shown  in  (d) ) . 

if)  The  total  number  of  gallons  of  gas¬ 
oline  purchased  and  used  as  provided  in 
section  6421(a)  (see  paragraph  (b)  of 
148.6421  (a) -1)  multiplied  by  the  rate  of 
payment  allowable  in  respect  of  such 
gasoline  (1  or  2  cents  as  the  case  may  be) . 

ig)  The  total  of  the  amounts  computed 
in  (e)  and  if)  of  this  subdivision.  Such 
total  shculd  equal  the  amount  of  the 
payment  claimed. 

ih)  The  name  and  address  of  the 
vendor  or  vendors  from  whom  gasoline 
^  purchased  and  the  total  number  of 
gallons  of  gasoline  purchased  from  each. 

ii)  The  Internal  revenue  district  in 
^Ich  the  claimant’s  last  income  tax  re¬ 
turn  was  filed. 

(ill)  Example.  Following  is  an  ex- 
J®ple  of  the  statement  to  be  submitted 
ny  a  transit  system  to  support  a  claim  for 
parent  that  covers  a  full  one-year 
period  beginning  July  1958; 


1.  . Number  of  piillons  of  pasoline  used  In 
transit  veliicle.s  fiirnlshinp  rc’-uilar, 
sche<lule<l  services,  etc.,  multiplied  by 
1  cent.... _ _ _ _ _ 


7.  Total  of  items  S  and  6  (amount  of 
payment  allowable) . . 


8  Names  and  addresses  of  pasoline  suppliexs  and  total  amounts  of  gasoline  purchased  from  each  during  the  year 
Jv  y  1,  1958,  through  June  30,  1959; 

Gallona 

ABC  Refining  Co.,  241  Main  St.,  Orandville.  Ohio . . .  162,000 

The  Home  Fuel  Supply  Co.,  1201  Elm  St.,  Orandville,  Ohio . . . .  63,000 

E.  C.  Davis  Bros.,  345  State  St.,  Middletown,  Ohio . . . .....  30,000 


1958 

July,  Aug., 
and  Sept. 

19.')8 

Oct..  Nov., 
and  Dec. 

1959 

Jan.,  Feb., 
and  March 

1959 

AprU,  May, 
and  June 

44.000 
X$0. 01 

.’a.ooo 

X$0. 01 

52.000 
X$0. 01 

58.000 

x$aoi 

$440. 00 

$530.00 

$520.00 

$580.00 

$97,000 

$1 16, 000 

$115,000 

$127,000 

$78,  500 

$104, 650 

$99,450 

$110,000 

80.93^ 

90.22% 

86.48% 

86.61% 

$356.  09 

$478. 17 

$449.  70 

$502.34 

3,000 
X$0.  01 

4,000 

X$0.01 

2,000 

X$0.01 

3.000 
X$0. 01 

$30.00 

$40.00 

$20.00 

$30.00 

$386.09 

$518. 17 

$469.70 

$532.34 

10402 


RULES  AND  REGULATIONS 


§  48.6421(e)  Statutory  provisions;  gas¬ 
oline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems; 
exempt  sales;  other  payments  or  re¬ 
funds  available. 

Sec.  6421.  Gasoline  used  for  certain  non¬ 
highway  purposes  or  by  local  transit  systems. 

•  •  • 

(e)  Exempt  sales;  other  payments  or  re¬ 
funds  available — (1)  Exempt  sales.  No 
amount  shall  be  paid  under  this  section 
with  respect  to  any  gasoline  which  the  Sec¬ 
retary  or  his  delegate  determines  was  exempt 

.from  the  tax  imposed  by  section  4081.  The 
amount  which  (but  for  this  sentence)  would 
be  payable  under  this  section  with  respect  to 
any  gasoline  shall  be  reduced  Jsy  any  other 
amount  which  the  Secretary  or  his  delegate 
determines  is  payable  under  this  section,  or 
is  refundable  under  any  provision  of  this 
title,  to  any  person  with  respect  to  such 
gasoline. 

(2)  Gasoline  used  on  farms.  This  section 
shall  not  apply  in  respect  of  gasoline  which 
was  (within  the  meaning  of  paragraphs  ( 1 ) , 
(2).  and  (3)  of  section  6420(c))  used  on  a 
farm  for  farming  piuposes. 

[Sec.  6421(e)  as  added  and  in  effect  Jan.  1, 
1959] 

§  48.6421(e)— 1  Exempt  sales;  other 
payments  or  refunds  available. 

(a)  Exempt  sales.  (1)  No  payment 
shall  be  made  imder  section  6421  with 
respect  to  gasoline  which  was  exempt 
from  the  tax  imposed  by  section  4081. 
For  example,  payment  imder  section  6421 
may  not  be  made  with  respect  to  gasoline 
purchased  tax-free  for  use  as  supplies 
for  certain  vessels  and  airplanes,  or  with 
respect  to  gasoline  purchased  by  a  State 
tax-free  for  its  exclusive  use,  as  provided 
in  section  4221. 

(2)  Any  amount  which,  without  re¬ 
gard  to  the  second  sentence  of  section 
6421(e)  (1)  and  this  subparagraph,  would 
be  payable  to  any  person  imder  section 
6421  shall  be  reduced  by  any  other 
amount  which  is  payable  under  section 
6421,  or  is  refundable  under  any  other 
provision  of  the  Code,  to  any  person  with 
respect  to  such  gasoline. 

(b)  Gasoline  used  on  farms.  Pay¬ 
ments  with  respect  to  gasoline  used  on  a 
farm  for  farming  purposes  must  be 
claimed  under  section  6420  (see  §  48.6420) 
and  no  claim  in  respect  of  such  gasoline 
may  be  made  under  section  6421. 

§  48.6421(f)  Statutory  provisions;  gas¬ 
oline  used  for  certain  nonhigliway 
purposes  or  by  local  transit  systems; 
applicable  laws. 

Sec.  6421.  Gasoline  used  for  certain  non- 
highway  purposes  or  by  local  transit  systems. 

•  •  • 

(f)  Applicable  laws — (1)  In  general.  All 
provisions  of  law,  including  penalties,  appli¬ 
cable  in  respect  of  the  tax  imposed  by  section 
4081  shall,  insofar  as  applicable  and  not  in¬ 
consistent  with  this  section,  apply  in  respect 
of  the  payments  provided  for  in  this  section 
to  the  same  extent  as  if  such  payments  con¬ 
stituted  refunds  of  overpayments  of  the  tax 
so  imposed. 

(2)  Examination  of  books  and  witnesses. 
For  the  purpose  of  Eiscertaining  the  correct¬ 
ness  of  any  claim  made  under  this  section, 
or  the  correctness  of  any  pa3mient  made  in 
resp>ect  of  any  such  claim,  the  Secretary  or 
his  delegate  shall  have  the  authority  granted 
by  pEU-agraphs  (1),  (2),  and  (3)  of  section 
7602  (relating  to  examination  of  books  and 


witnesses)  as  if  the  claimant  were  the  person 
liable  for  tax. 

[Sec.  6421(f)  as  added  and  in  effect  Jan.  1, 
1959] 

§  48.6421  (f)—l  Applicable  laws. 

(a)  In  general.  Section  6421(f)(1) 
provides  that  all  provisions  of  law.  in¬ 
cluding  penalties,  applicable  in  respect 
of  the  tax  on  the  sale  of  gasoline  imposed 
by  section  4081  shall,  insofar  as  appli¬ 
cable  and  not  inconsistent  with  section 
6421,  apply  in  respect  of  payments  pro¬ 
vided  for  in  section  6421  to  the  same 
extent  as  if  such  payments  constituted 
refunds  of  overpayments  of  the  tax  im¬ 
posed  on  the  sale  of  gasoline  by  section 
4081.  For  special  rules  applicable  to  the 
assessment  and  collection  of  any  portion 
of  a  payment  made  under  section  6421 
in  excess  of  the  amount  authorized  by 
such  section,  see  section  6206  and  the 
regulations  thereunder.  For  civil  pen¬ 
alty  assessable  in  the  case  of  excessive 
claims  under  section  6421,  see  section 
6675  and  the  regulations  thereunder. 

(b)  Examination  of  books  and  wit¬ 
nesses.  Section  6421(f)  (2)  provides  that 
the  authority  granted  by  paragraphs 
(1),  (2),  and  (3)  of  section  7602  is  ap¬ 
plicable  for  the  purpose  of  ascertaining — 

(1)  The  correctness  of  any  claim  for 
payment  made  under  section  6421,  or 

(2)  The  correctness  of  any  payment 
made  in  respect  of  a  claim  for  payment 
made  under  section  6421, 

as  if  the  person  claiming  painnent  under 
section  6421  were  a  person  liable  for  tax. 

§  48.6421(g)  Statutory  provisions;  gas¬ 
oline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems; 
regulations. 

Sec.  6421.  Gasoline  used  for  certain  non¬ 
highway  purposes  or  by  local  transit  sys¬ 
tems.  •  •  • 

(g)  Regulations.  The  Secretary  or  his 
delegate  may  by  regulations  prescribe  the 
conditions,  not  Inconsistent  with  the  provi¬ 
sions  of  this  section,  imder  which  payments 
may  be  made  under  this  section. 

[Sec.  6421(g)  as  added  and  in  effect  Jan.  1, 
1959] 

§  48.6421(g)— 1  Records  to  be  kept. 

(a)  In  general.  Every  person  making 
a  claim  for  payment  under  section  6421 
shall  keep  records  sufficient  to  enable 
the  district  director  to  determine  wheth¬ 
er  such  person  is  entitled  to  payment 
under  such  section  and,  if  so,  the  amount 
of  the  payment.  No  particular  form  is 
prescribed  for  keeping  the  records,  but 
the  records  should  include  a  copy  of  the 
claim,  together  with  a  copy  of.  any  state¬ 
ment  or  document  submitted  with  the 
claim,  and,  in  addition,  shall  show  with 
respect  to  the  period  covered  by  the 
claim — 

(1)  The  number  of  gallons  of  gasoline 
purchased  and  the  dates  of  such  pur¬ 
chases, 

(2)  The  name  and  address  of  each 
vendor  from  whom  gasoline  was  pur¬ 
chased  and  the  total  number  of  gallons 
purchased  from  each, 

(3)  The  number  of  gallons  of  gasoline 
used,  during  the  'period  covered  by  the 
claim,  for  nonhighway  purposes,  as  pro¬ 


vided  in  section  6421(a)  or  k- 

(4)  Such  other  information  lit. 


^viaence  of  purchases  of  gasoline, 


the  purposes  for  which  it 
substantiate  claims  may  inchiJr’’!* 
duplicate  sales  invoices  or  tiS 
the  gasoline  dealer  or  other 
tailed  records  of  all  fuel  used 
amount  consumed  in  registered  S! 
vehicles  and  amount  used  for  othT**' 
poses,  etc.  Records  maintainedSS 
eral  or  State  income  tax  punW 
support  claims  for  refund  ofZ’J? 
tax  on  gasoline,  may  be  used  toth?** 
tent  that  they  contain  the  infomlS 
necessary  to  substantiate  the  accmSS 
the  claim  under  section  6421  HoS. 
the  records  must  show  separSdi^ 
number  of  gallons  of  gasolinelSfe 
nonhighway  purposes  or  by  locaiSi 
systems  during  the  period  covered 
clsiiixi  • 

(b)  Local  transit  systems.  Inadditiai 
to  the  foregoing  records,  a  local  ttm 
system  claiming  payment  nnd^r 
6421(b)  shall  keep  records  to 
lor  each  calendar  quarter: 


(1)  The  total  passenger  fare  rerem 
derived  from  scheduled  common  cairie 
public  passenger  land  transportitta 
service  along  regular  routes  (notlnchi. 
ing  the  tax  imposed  by  secti<Hi4261),in 

(2)  The  tax-exempt  passenger ’i« 
revenue  derived  from  such 
service. 

(c)  Place  and  period  for  keepbugnt- 
ords.  (1)  All  records  required  by  pan* 

graphs  (a)  and  (b)  of  this  sectioa  shiD 
be  kept  by  the  claimant  at  a  convokot 
and  safe  location  within  the  Unitel 
States  which  is  accessiUe  to  intennl 
revenue  officers.  Such  records  shall  it 
all  times  be  available  for  inspectkn  Ig 
such  officers.  If  the  claimant  has  a  prtn< 
cipal  place  of  business  in  the  Uniud 
States,  the  records  shall  be  kept  at  such 
place  of  business. 

(2)  Records  required  to  substantiatei 
claim  for  payment  under  sectkm  6421 
shall  be  maintained  for  a  period  d  it 
least  3  years  after  the  last  date  pn> 
scribed  for  the  filing  of  the  claim. 


§  48.6421  (h)  Statutory  provinoiu;  (■> 
oline  used  for  certain  nonhighviT 
purposes  or  by  local  transit  syttem; 
elTective  date. 


Sec.  6421.  Gasoline  used  for  certain  noi- 
highway  purposes  or  by  local  transit  s** 

(h)  Effective  date.  This  section  ibin 
apply  only  with  respect  to  gasoline  purclmei 
after  June  30,  1956,  and  before  July  1,  IW- 


[Sec.  6421(h)  as  added  and  in  effect  Jut  t 
1959] 

§  48.6421  (i)  .Statutory  provisioM^^gn- 
oline  used  for  certain  nonhi^wiy 
purposes  or  by  local  transit  system! 
cross  references. 


Sec.  6421.  Gasoline  used  for  certain  non- 
highway  purposes  or  by  local  tranott  sp 

%C7ftS  ♦  ♦  ♦ 

(1)  Cross  references,  (i)  For  reducedi^ 
of  tax  in  case  of  diesel  fuel  and  special  mow 
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jwttMl,  December  22,  1959 

.  tn,  certain  nonhlghway  purposes, 

\  ^  in  case  of 

purposes,  see  section 

•«>«<*’)U^nJJti“refund  of  tax  in  case  of 
(*)  special  motor  fuels  used  by 

JS^SSslt  syet^.  see  section  6416(b) 

clvU  penalty  for  excessive  claims 
this  section,  see  section  6676. 

Star  fraud  penalties,  etc.,  see  chapter 
«‘5LJSn  7201  and  following,  relating  to 
J^oSer  offenses,  and  forfeitures). 

Suiulory  provisions;  exces- 
®  rive  claims  with  respect  to  the  use 
of  cerUin  gasoline. 

6675  Excessive  cloitfis  with  tespect  to 
4kevse  Of  ’certain  gasoline— (k)  Civil  pen- 
!Sl  to  addition  to  any  criminal  penalty 
ISdded  by  Uw.  If  a  claim  Is  made  under 
6420  (relating  to  gasoline  used  on 
or  6421  (relating  to  gasoline  used  for 
!^Jln  nonhlghway  purposes  or  by  local 
OMult  systems)  for  an  excessive  amount. 
It  Is  shown  that  the  claim  for  such 
Z^ve  amount  Is  due  to  reasonable  cause, 
the  person  malting  such  claim  shall  be  liable 
to  s  penalty  In  an  amount  equal  to  whlch- 
mr  rftoe  foUowlng  Is  the  greater; 

(i)  Two  the  excessive  amount;  or 

(S)  I10. 

b)  Excessive  amount  defined.  For  pur- 
po^  of  this  section,  the  term  "excessive 
means  In  the  case  of  any  person 
the  amount  by  which — 

(1)  Hie  amount  claimed  under  section 
$430  or  6421.  as  the  case  may  be,  for  any 
period,  exceeds 

(2)  The  amount  allowable  under  such  sec* 
tion  for  such  period. 

(c)  Assessment  and  collection  of  penalty, 
tat  assessment  and  collection  of  penalty 
provided  by  subsection  (a),  see  section  6206. 

(Sec.  6676  as  added,  amended,  and  in  effect 
Jan.  1,1959] 

g  48.6675-1  Excessive  claims  under  sec¬ 
tion  6420  or  6421. 


(a)  Civil  penalty.  Any  person  mak* 
Ing  a  claim  under  section  6420.  (relating 
to  gasoline  used  on  farms)  or  section 
6421  (relating  to  gasoline  used  for  cer¬ 
tain  nonhighway  purposes  or  by  local 
transit  systems)  for  an  excessive  amoimt 
ihall  be  liable,  in  addition  to  any  crimi¬ 
nal  penalty  provided  by  law,  to  a  penalty 
in  an  amount  equal  to  the  greater  of 
the  following: 

(1)  Two  times  the  excessive  amount, 
or 

(2)  Ten  dollars, 

unless  such  person  shows  that  the  mak¬ 
ing  of  the  excessive  claim  was  due  to 
reasonable  cause.  For  provisions  relat¬ 
ing  to  the  assessment  and  collection  of 
the  civil  penalty  provided  by  section 
8875,  see  section  6206  and  the  regulations 
thereunder. 

(b)  Excessive  amount  defined.  For 
purposes  of  section  6675(a),  the  term 
■■excessive’  amount”  means  the  amount 
by  which— 

(1)  The  claim  for  payment  under  sec¬ 
tion  8420  or  section  6421  exceeds 

(2)  The  amount  of  pasrment  allowable 
mdCT  such  section  for  the  period  covered 
by  the  claim. 

(FA.  Doc.  69-10813;  Piled,  Dec.  21,  1969; 

8:47  am.] 


(T.D.  6434] 

part  48— manufacturers  AND 
RETAILERS  EXCISE  TAXES 


Tax  on  the  Sale  of  Lubricating  Oil, 
Registration  and  Bonding  of  Per¬ 
sons  Subject  to  Tax,  and  Inspection 
by  States  or  Local  Governments  of 
Records,  Returns,  Etc.,  Required  in 
Respect  of  Such  Taxes 

On  October  28, 1959,  notice  of  proposed 
rule  making  with  respect  to  regulations 
under  sections  4091, 4092,  and  4093  of  the 
Internal  Revenue  Code  of  1954  as  in  ef¬ 
fect  on  January  1,  1959,  relating  to  the 
tax  on  the  sale  of  lubricating  oil;  under 
section  4101  of  such  Code,  relating  to  reg¬ 
istration  and  bonding  of  persons  subject 
to  tax  on  the  sale  of  gasoline  or  lubricat¬ 
ing  oil;  and  under  section  4102  of  such 
Code,  relating  to  inspection  by  State  or 
local  government  ofBcials  of  records  re¬ 
quired  in  respect  of  such  taxes,  was  pub¬ 
lished  in  the  Federal  Register  (24  F.R. 
8735).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  the  regulations  as  so  published 
are  hereby  adopted  without  change. 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  December  17,  1959. 


Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 


The  regulations  adopted  under  sec¬ 
tions  4091,  4092,  4093,  4101,  and  4102  of 
the  Internal  Revenue  Code  of  1954  as  in 
effect  on  January  1, 1959,  read  as  follows: 


Sec. 

48.4091 

48.4091- 1 

48.4091- 2 

48.4091- 3 

48.4091- 4 

48.4091- 5 

48.4092 


48.4092- 1 
48.4093 

48.4093- 1 


Special 


48.4101 

48.4101-1 

48.4102 


48.4102-1 


Lubricating  On. 

Statutory  provisions;  imposition 
of  tax. 

Tax  on  lubricating  oils. 

Definitions. 

Sales  of  cutting  oil. 

Sales  of  oil  lor  nonlubricating 
use. 

Other  tax-free  sales. 

Statutory  provisions;  definitions; 
certain  vendees  considered  as 
manufacturers;  cutting  oils. 

Definitions. 

Statutory  provisions;  exemption 
of  sales  to  producers. 

Tax-free  sales  to  manufacturers 
for  resale. 

Provisions  Applicable  to  Petro¬ 
leum  Products 

Statutory  provisions;  registration 
and  bond. 

Registration  and  bonding. 

Statutory  provisions;  Inspection 
of  records,  returns,  etc.,  by  lo¬ 
cal  officers. 

Inspection  of  records,  returns,  re¬ 
ports,'  and  statements  by  State 
or  local  tax  officers. 


Authoritt:  is  48.4091  to  48.4102-1  Issued 
under  sec.  7805,  I.R.C.  1954;  68A  Stat.  917; 
26  U.S.C.  7805. 


Lubricating  Oil 

§  48.4091  Statutory  provisions;  imposi¬ 
tion  of  tax. 

Sec.  4091.  Imposition  of  tax.  There  is 
hereby  imposed  upon  the  following  articles 


sold  in  the  United  States  by  the  manufac¬ 
turer  or  producer  a  tax  at  the  following  rates, 
to  be  paid  by  the  manufacturer  or  producer: 

(1)  Cutting  oils,  3  cents  a  gallon;  and 

(2)  Other  lubricating  oils,  6  cents  a  gallon. 

(Sec.  4091  as  amended  and  in  effect  Jan. 
1,  1959] 

§  48.4091—1  Tax  on  lubricating  oils. 

(a)  Imposition  of  tax.  Section  4091 
imposes  a  tax  on  lubricating  oils  (in¬ 
cluding  cutting  oils)  sold  in  the  United 
States  by  the  manufacturer  of  such  oils. 
For  deffnition  of  the  term  “cutting  oils”, 
see  §  48.4092-1. 

(b)  Rates  and  computation  of  tax — 
(1)  Rate  of  tax.  Tax  is  imposed  upon 
each  of  the  above-mentioned  taxable 
articles  at  the  rates  specified  below: 

Cents  per  gallon 


(1)  Cutting  oils _ _  3 

(li)  Other  lubricating  oils _  6 


(2)  Computation  of  tax.'  The  tax  is 
computed  by  applying  to  the  number  of 
gallons  of  lubricating  oils  sold  the  rate 
applicable  to  the  type  of  lubricating  oil 
sold.  In  the  case  of  nonfiuid  lubricat¬ 
ing  oils  which  are  sold  by  weight,  8 
pounds  to  the  gallon  may  be  used  as  the 
basis  for  computing  the  tax. 

§  48.4091—2  Definitions. 

(a)  Lubricating  oils.  The  term  “lu¬ 
bricating  oils”  includes  all  oils,  regard¬ 
less  of  origin,  which: 

(1)  Are  suitable  for  use  as  a  lubri¬ 
cant.  or 

(2)  Are  sold  for  use  as  a  lubricant. 

The  term  does  not  include  synthetic  ma¬ 
terials  which  POSS3SS  lubricating  prop¬ 
erties,  nor  does  it  ordinarily  include 
products  of  the  type  commonly  known  as 
grease.  Oleaginous  substances  which 
are  classed  as  grease  and  which  contain 
oil  are  not  subject  to  the  tax  when  of 
a  worked  consistency  of  less  than  390 
penetration  units,  or  an  unworked  con¬ 
sistency  of  less  than  360  penetration 
units,  by  the  method  of  test  of  the  Amer¬ 
ican  Society  for  Testing  Materials  D- 
217-52-T. 

(b)  Manufacturer.  (1)  For  liurposes 
of  the  tax  imposed  under  section  4091, 
the  term  “manufacturer”  includes: 

(1)  Any  person  who  produces  lubri¬ 
cating  oil  by  any  process  of  manufac¬ 
turing,  refining,  or  compounding,  or  any 
manipulation  involving  substantially 
more  than  mere  mixing  of  taxable  oils, 
and 

(ii)  Any  person  who  produces  lubri¬ 
cating  oil  by  mixing  taxable  oils  with 
other  substances. 

(2)  For  purposes  of  the  tax  imposed 
under  section  4091,  the  term  “manufac¬ 
turer”  does  not  include: 

(i)  Any  person  who  merely  blends  or 
mixes  two  or  more  taxable  oils, 

(ii)  Any  person  who  merely  cleans, 
renovates,  or  refines  used  or  waste  lubri¬ 
cating  oil,  or 

(iii)  Any  person  who  merely  blends  or 
mixes  one  or  more  taxable  oils  with  used 
or  waste  lubricating  oil  which  has  been 
cleaned,  renovated,  or  refined. 

Neither  does  the  term  “manufacturer'* 
include  an  importer  of  lubricating  oils. 
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since  section  4091  does  not  impose  a  tax 
on  lubricating  oils  sold  by  the  importer 
thereof.  However,  lubricating  oils  im¬ 
ported  into  the  United  States  are  subject 
to  a  tax  under  section  4521(3) .  The  tax 
imposed  by  section  4521(3)  is  adminis¬ 
tered  by  the  Bureau  of  CJustoms  of  the 
Treasury  Department. 

§  48.4091—3  Sales  of  culling  oil. 

(a)  Sales  to  users — (1)  In  general.  In 
any  case  where  the  manufacturer  of  lu¬ 
bricating  oil  sells  such  oil  direct  to  a  pur¬ 
chaser  for  use  by  him  in  cutting  and  ma¬ 
chining  operations  on  metals  (as 
provided  in  section  4092(b)  and  §  48.- 
4092-1),  the  manufacturer  may  consider 
such  sale  as  a  sale  of  cutting  oil  and  may 
report  and  pay  tax  in  respect  of  such 
sale  at  the  rate  of  3  cents  a  gallon,  rather 
than  6  cents  a  gallon.  Except  as  other¬ 
wise  provided  in  paragraphs  (c)  and  (d) 
of  this  section,  the  manufacturer,  in 
order  to  establish  the  right  to  sell  such 
oil  subject  to  tax  at  the  rate  of  3  cents 
a  gallon,  must  obtain  from  the  purchaser 
and  retain  tn  his  possession  a  properly 
executed  cutting  oil  certificate. 

(2)  Cutting  oil  certificate — (i)  Form 
of  certificate.  The  following  form  of 
certificate  will  be  acceptable  for  purposes 
of  this  paragraph  and  must  be  adhered 
to  in  substance: 

CuiTiMC  On.  Certificate 

<For  use  by  purchaser  of  lubricating  oil, 
subject  to  tax  under  section  4091  of  the 
Internal  Revenue  Code  of  1954,  for  use  by 
him  in  cutting  and  machining  operations 
on  metals) 

. . 19 _ 

(Date) 

The  undersigned  certifies  that  he  himself, 
or  the _ 

(Name  of  purchaser  if  other  than 
undersigned) 

of  which  he  is _ _  is  in  the 

(Title) 

business  of _ _ 

(State  business  and  article  or 
articles  manufactured ) 
and  that  the  oil  covered  by  the  accompanying 
order  or  contract  is  purchased  for  the  follow¬ 
ing  use  as  a  lubricant  in  cutting  and  ma¬ 
chining  Iterations  on  metals: _ 


The  purchaser  understands  that  he  must 
be  prepared  to  establish  by  satisfactory  evi¬ 
dence  the  actual  use  or  disposition  made 
of  such  oU.  and  that  upon  his  use  of  the 
oil  for  a  lubricating  purpose  other  than  in 
cutting  and  machining  operations  on  metals, 
or  upon  his  sale  or  other  disposition  of  the 
oil,  he  is  required  to  notify  the  manufacturer. 

The  undersigned  understands  that  he  and 
all  guilty  parties  will,  for  fraudulent  use  of 
this  certificate  for  the  purpose  of  purchasing 
oil  subject  to  tax  at  the  rate  of  3  cents  a 
gallon,  rather  than  6  cents  a  gallon,  be  sub¬ 
ject  to  a  fine  of  not  more  than  $10,000,  or 
imprisonment  for  not  more  than  5  years,  or 
both,  together  with  the  costs  of  prosecution. 


(Signature) 


X  (Address) 

(ii)  Period  covered.  Where  only  oc¬ 
casional  sales  of  cutting  oil  are  made 
to  a  purchaser,  a  separate  cutting  oil 
certificate  shall  be  furnished  for  each 
order.  However,  where  sales  of  cutting 
oil  are  regularly  or  frequently  made  to 


a  purchaser,  a  certificate  covering  all 
orders  for  a  specified  period  not  to  ex¬ 
ceed  4  calendar  quarters  will  be  accept¬ 
able.  Such  certificates  and  proper  rec¬ 
ords  of  invoices,  orders,  etc.,  relative  to 
cutting  oil  sales  must  be  kept  for  in¬ 
spection  by  the  district  director  as  pro¬ 
vided  in  section  6001. 

(iii)  Certificate  not  obtained  prior  to 
filing  of  manufacturer's  excise  tax  re¬ 
turn.  If  a  cutting  oil  certificate  in  re¬ 
spect  of  any  sale  to  which  this  paragraph 
has  application  is  not  obtain^  prior  to 
the  time  the  manufacturer  files  a  return 
covering  taxes  due  for  the  period  during 
which  the  sale  was  made,  the  manufac¬ 
turer  must  include  in  his  return  for  that 
period  tax  at  the  rate  of  6  cents  a  gallon 
in  respect  of  such  sale.  However,  if 
the  certificate  is  later  obtained,  a  claim 
for  refund  may  be  filed,  or  a  credit  may 
be  claimed,  in  respect  of  tax  paid  in 
excess  of  3  cents  a  gallon,  as  provided  in 
section  6416(b)  (2)  (O)  and  the  regula¬ 
tions  thereunder  contained  in  Subpart 
O  of  this  part. 

(iv)  Duty  of  manufacturer  to  ascer¬ 
tain  validity  of  certificate.  A  manufac¬ 
turer  making  a  sale  imder  a  cutting  oil 
certificate  must  use  reasonable  diligence 
to  satisfy  himself  that  the  use  of  the 
certificate  is  warranted  imder  this  para¬ 
graph.  If  the  manufacturer  has  knowl¬ 
edge  at  the  time  of  his  sale  that  the  oil 
is  not  intended  for  use  as  specified  in 
the  certificate,  the  manufacturer  is  lia¬ 
ble  for  the  tax  on  the  sale  at  the  rate  of 
6  cents,  rather  than  3  cents,  a  gallon. 

(b)  Sales  for  resale.  Except  to  the 
extent  otherwise  provided  in  paragraphs 
‘(c)  and  (d)  of  this  section,  the  sale 
by  the  manufacturer  of  lubricating  oil 
to  a  purchaser  for  resale  for  use  in  cut¬ 
ting  and  machining  operations  on  metals 
shall  not  be  considered  a  sale  of  cutting 
oils,  even  though  it  is  known  at  the 
time  of  such  sale  that  the  oil  will  be 
resold  for  such  use,  and  tax  at  the  rate 
of  6  cents  a  gallon  attaches  to  such  sale. 
However,  see  section  6416(b)  (2)  (O)  and 
the  regulations  thereunder  contained  in 
Subpart  O  of  this  part  for  provisions 
relating  to  refund  or  credit  of  an  amount 
computed  at  the  rate  of  3  cents  a  gallon 
in  the  case  of  lubricating  oil  with  re¬ 
spect  to  which  tax  was  paid  at  the  rate 
of  6  cents  a  gallon  and  which  was  used 
or  sold  for  use  as  cutting  oil. 

(c)  Containers  of  1  gallon  or  less.  In 
any  case  where  a  manufacturer  of  lubri¬ 
cating  oil  packages  such  oil  in  containers 
of  1  gallon  or  less  furnished  by  him  and 
labeled  by  him  to  indicate  use  of  the 
oil  only  in  cutting  and  machining  op¬ 
erations  on  metals;  any  advertising  of 
such  oil  so  packaged  and  labeled  indi¬ 
cates  that  the  oil  is  for.  use  only  in  cut¬ 
ting  and  machining  operations  on  met¬ 
als;  and  the  oil  so  packaged  and  labeled 
is  sold  by  the  manufacturer  to  a  pur¬ 
chaser  for  such  use  by  him  or  for  resale 
by  him  for  such  use,  the  manufacturer 
may  report  and  pay  tax  in  respect  of 
such  sale  at  the  rate  of  3  cents  a  gallon, 
rather  than  6  cents  a  gallon.  The  re¬ 
quirement  of  a  cutting  oil  certificate  is 
waived  in  respect  of  ^ales  to  which  this 
paragraph  has  application.  For  provi¬ 
sions  relating  to  refund  or  credit  of  the 
excess  over  3  cents  a  gallon  of  tax  paid 


m  respect  of  lubricating  oU  which 
by  the  manufacturer  in  bulk  oMn^*** 
ages  of  more  than  1  gaUon 
a  purehaser  who  packages  or  S'* 
the  oil  m  containers  of  i 
furnished  by  him  and  lately 
to  indicate  specific  use  of  tS  S  ^ 
m  cutting  and  machining  operaui®^ 
metals,  see  section  6416(b)  (2) 
the  regulations  thereunder 
Subpart  O  of  this  part.  ® 

(d)  Oil  unsuitable  for  luhricatna^ 
except  in  cutting  and  machiningZ^ 
tions  on  metals,  if  the 


determines  that  an  oil  is  suitSeZ^ 
as  a  lubricant  only  in  cutting  ^ 
machining  operations  on  metals  the  mu 
by  the  manufacturer  of  such  dn  dilU 
to  a  purchaser  for  use  by  him  oTS 
resale  by  him  is  considered  to  be  a 
of  cutting  oils,  and  tax  at  the  rate 
cents,  rather  than  6  cents,  a  eaU» 
attaches  to  such  sale,  unless  the  mann 
facturer  has  definite  knowledge  Dri» 
to  or  at  the  time  of  the  sale,  that 
oU  is  not  being  purchased  for  such  uw 
or  for  resale  for  such  use.  The  ^equir^ 
ment  of  a  cutting  oil  certificate  is  waived 
in  respect  of  sales  to  which  this  para¬ 
graph  has  application.  Whether  the  oil 
is  sold  in  bulk  or  otherwise  is  immaterial 
for  purposes  of  this  paragraph.  How- 
ever,  the  Commissioner  may  require  that 
the  oil  be  specifically  represented  to  the 
purchaser,  whether  by  labeUng  or  other¬ 
wise,  as  being  suitable  for  use  only  in 
cutting  and  machining  operations  on 
metals. 

(e)  Oil  sold  as  cutting  oU  but  not  to 
used.  If  the  manufacturer  receives  in¬ 
formation  establishing  that  oil  sold  to  a 
purchaser,  subject  to  tax  at  the  rate  of 
3  cents  a  gallon,  for  use  in  cutting  and 
machining  operations  on  metals  has  not  1 
been  and  will  not  be  so  used  by  him,  w 
that  oil  sold  to  a  purchaser,  subject  to 
tax  at  the  rate  of  3  cents  a  gallon,  for 
resale  for  use  in  cutting  and  nuudxinini 
operations  on  metals  has  been  resold  for 
use  otherwise,  or  has  not  been  and  wfll 
not  be  used  by  the  ultimate  purchaser 
in  cutting  and  machining  operations  oa 
metals,  additional  tax  at  the  rate  of  S 
cents  a  gallon  with  respect  to  the  sale 
by  the  manufacturer  shall  be  included 
in  the  manufacturer’s  return  for  the  re* 
turn  period  in  which  the  information  is 
received. 

§  48.4091—4  Sales  of  oil  for  nonlobri- 
-ealing  use. 

(a)  Sales  to  users — (1)  In  generoL 
The  tax  imposed  by  section  4091  does  not 
attach  to  the  sale  by  the  manufacturer 
of  lubricating  oil  direct  to  a  purchaser 
for  nonlubricating  use  by  him,  if  such 
oil  is  actually  so  used  by  such  purchaser. 
Except  as  otherwise  provided  in  p^- 
graphs  (c)  and  (d)  of  this  section,  the 
manufacturer,  in  order  to  establish  the 
right, to  sell  lubricating  oil  tax  free  undtf 
this  paragraph,  must  obtain  from  the 
purchaser  and  retain  in  his  possession  a 
properly  executed  certificate  of  non- 
lubricating  use. 

(2 )  Certificate  of  nonlubricating  use- 
(i)  Form  of  certificate.  The  followiM 
form  of  certificate  will  be  acceptable  fw 
purposes  of  this  paragraph  and  must  he 
adhered  to  in  substance: 


ffg^roecember  22,  1959 

^gj^ricATt  or  Nonlxtbbicating  Usb  . 

^  bT  purchaser  of  lubricating  oil, 
tax^  under  section  4091  of  the 
•“*’^1  Wnue  code  of  1954.  for  use  by 
P^PO«») _ 

(Date) 

nt  mdenlpiKl  certliles  that  Jie  hlmaelf. 

^tae  — of’purchaserlf  other  than 
'  undersigned) 

^  _ _  is  in  the 

rf  which  he  is - 

))ailnes8  of  business  and  article  or 

articles  manufactvired) 

.1  ♦hit  the  oU  covered  by  the  accompany- 
'  ISdSS  or  wntract  is  purchased  for  the  fol- 
nonlubricating  purposes: . 

■■ThB'Durchaser  understands  that  he  must 
h.  to  establish  by  satisfactory  evl- 

actual  use  or  disposition  made  of 
S^Dran^  that  upon  his  use  of  the  oil  for 
rubricating  purpose,  or  upon  his  sale  or 
Jthtf  <U«PO«ltlon  of  the  oil,  he  is  required  to 

Botlfy  the  manufacturer. 

upriftrfligned  understands  that  he  and 
•n  euUty  parties  will,  for  fraudulent  use  of 
certlllcate  for  the  purpose  of  purchasing 
All  tax  free,  be  subject  to  a  fine  of  not  more 
tium  110  000,  or  Imprisonment  for  not  more 
6  y^.  or  t>oth.  together  with  the  costs 

of  prosecution. 

(Signature) 

(Address) 

(li)  Period  covered.  Where  only  occa- 
ilonal  sales  of  oil  for  nonlubricating  use 
are  made  to  a  purchaser,  a  separate  cer¬ 
tificate  of  nonlubricating  use  shall  be 
fumi^ed  for  each  order.  However, 
where  sales  of  lubricating  oil  are  regu¬ 
larly  or  frequently  made  to  a  purchaser 
for  nonlubricating  use,  a  certificate  cov- 
olng  all  orders  for  a  specified  period  not 
to  exceed  4  calendar  quarters  will  be  ac- 
eo^le.  Such  certificates  and  proper 
records  of  invoices,  orders,  etc.,  relative 
to  sales  of  lubricating  oil  for  nonlubricat- 
Ing  use  must  be  kept  for  inspection  by  the 
district  director  as  provided  in  section 
6001. 

(iii)  Certificate  not  obtained  prior  to 
fOing  of  manufacturer’s  excise  tax  re¬ 
turn.  If  a  certificate  of  nonlubricating 
use  in  respect  of  any  sale  to  which  this 
paragraph  has  application  is  not  ob¬ 
tained  prior  to  the  time  the  manufac¬ 
turer  files  a  return  covering  taxes  due  for 
the  period  during  which  the  sale  was 
made,  the  manufacturer  must  include 
the  tax  on  the  sale  in  his  return  for  that 
period.  However,  if  the  certificate  is 
later  obtained,  a  claim  for  refimd  of  the 
tax  paid  on  such  sale  may  be  filed,  or  a 
credit  may  be  claimed,  as  provided  in 
section  6416(b)  (2)  (N)  and  the  regula¬ 
tions  thereunder  contained  in  Subpart  O 
of  this  part. 

(iv)  Dufy  of  manufacturer  to  ascer¬ 
tain  validity  of  certificate.  A  manufac¬ 
turer  making  a  sale  under  a  certificate  of 
mnlubricating  use  must  use  reasonable 
diligence  to  satisfy  himself  that  the  use 
of  the  certificate  is  warranted  imder  this 
^graph.  If  the  manufacturer  has 
^wledge  at  the  time  of  his  sale  that 
the  oil  is  not  intended  for  nonlubricating 

the  manufacturer  is  liable  for  tax  on 
the  sale. 
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(b)  Sales  for  resale.  Except  to  the 
extent  otherwise  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  the  sale  by 
the  manufacturer  of  lubricating  oil  to  a 
purchaser  for  resale  for  nonlubricating 
use  shall  not  be  considered  a  sale  for 
nonlubricating  use,  even  though  it  is 
known  at  the  time  of  such  sale  that  the 
oil  will  be  resold  for  such  use.  Accord¬ 
ingly,  such  sales  for  resale  may  not  be 
made  tax  free  under  this  section.  How¬ 
ever,  see  section  6416(b)  (2)  (N)  and  the 
regulations  thereunder  contained  in 
Subpart  O  of  this  part  for  provisions  re¬ 
lating  to  refund  or  credit  of  tax  paid  on 
the  sale  of  oil  which  is  resold  for  non- 
lubricating  use. 

(c)  Containers  of  1  gallon  or  less.  In 
any  case  where  a  manufacturer  of  lubri¬ 
cating  oil  packages  such  oil  in  containers 
of  1  gallon  or  less  furnished  by  him  and 
labeled  by  him  to  indicate  use  of  the  oil 
for  nonlubricating  purposes  only;  any 
advertising  of  such  oil  so  packaged  and 
labeled  indicates  that  the  oil  is  for  non¬ 
lubricating  use  only;  and  the  oil  so 
packaged  and  labeled  is  sold  by  the 
manufacturer  to  a  purchaser  for  such 
use  by  him  or  for  resale  by  him  for  such 
use,  such  sale  may  be  made  tax  free. 
The  requirement  of  a  certificate  of  non¬ 
lubricating  use  is  waived  in  respect  of 
sales  to  which  this  paragraph  has  appli¬ 
cation.  For  provisions  relating  to  refund 
or  credit  of  tax  paid  in  respect  of  lubri¬ 
cating  oil  which  is  sold  by  the  manufac¬ 
turer  in  bulk  or  in  packages  of  more 
than  1  gallon  for  resale  by  a  purchaser 
who  packages  or  repackages  the  oil  in 
containers  of  1  gallon  or  less,  furnished 
by  him  and  labeled  by  him  to  indicate 
specific  use  of  the  oil  for  nonlubricating 
purposes  only,  see  section  6416(b)  (2)  (N) 
and  the  regulations  thereunder  con¬ 
tained  in  Subpart  O  of  this  part. 

(d)  Oil  seldom  used  as  a  lubricant.  If 
the  Commissioner  determines  that  an  oil 
suitable  for  use  as  a  lubricant  is  seldom 
so  used,  but  is  used  almost  exclusively 
for  nonlubricating  purposes,  the  sale  by 
the  manufacturer  of  such  oil  direct  to  a 
purchaser  for  nonlubricating  use  by  him 
or  for  resale  by  him  for -nonlubricating 
use  may  be  made  tax  free. .  The  require¬ 
ment  of  a  certificate  of  nonlubricating 
use  is  waived  in  respect  of  sales  to  which 
this  paragraph  has  application. 

(e)  Oil  sold  for  nonlubricating  use  but 
not  so  used.  If  the  manufacturer  re¬ 
ceives  information  establishing  that  oil 
sold  tax  free,  pursuant  to  the  provisions 
of  this  section,  to  a  purchaser  for  use  by 
him  has  not  been  and  will  not  be  used' 
by  him  for  nonlubricating  purposes,  or 
that  oil  sold  tax  free,  pursuant  to  the 
provisions  of  this  section,  to  a  purchaser 
for  resale  by  him  has  been'  resold  for 
lubricating  purposes  or  has  not  been  and 
will  not  be  used  by  the  ultimate  pur¬ 
chaser  for  nonlubricating  purposes,  the 
tax  applicable  to  the  sale  by  the  manu¬ 
facturer  shall  be  included  in  the  manu¬ 
facturer’s  return  for  the  return  period 
In  which  such  information  is  received. 

§  48.4091—5  Other  tax-free  sales. 

For  provisions  relating  to  tax-free 
sales  of  lubricating  oils  (including  cut¬ 
ting  oils),  see: 

(a)  Section  4093,  relating  to  exemp¬ 
tion  of  sales  to  producers: 
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(b)  Section  4221,  relating  to  certain 
tax-free  sales; 

(c)  Section  4222,  relating  to  registra¬ 
tion;  and 

(d)  Section  4223,  relating  to  special 
rules  with  respect  to  sales  for  further 
manufacture, 

and  the  regulations  thereunder. 

§  48.4092  Statutory  provisions;  defini¬ 
tions;  certain  vendees  ctmsidered  as 
manufacturers;  cutting  oils. 

SBC.  4092.  Definitions — (a)  Certain  vendees 
considered  as  manufacturers.  For  purposes 
of  this  subpart,  a  vendee  who  has  pur¬ 
chased  lubricating  oils  free  of  tax  under 
section  4093  shall  be  considered  the  manu- 
factiirer  or  producer  of  such  lubricating  oils. 

(b)  Cutting  oils.  For  purposes  of  this 
BUbpart,  the  term  “cutting  oils”  means  oUs 
sold  for  tise  In  cutting  and  machining  op¬ 
eration  (Including  forging,  drawing,  rolling, 
shearing,  punching,  and  stamping)  on 
metals. 

[Sec.  4092  as  amended  and  In'  effect  Jan.  1, 
1959] 

§  48.4092—1  Definitions. 

(a)  Certain  vendees  considered  as 
manufacturers.  Any  person  who  pur¬ 
chases  lubricating  oil  free  of  tax  under 
section  4093  (see  §  48.4093-1)  is  consid¬ 
ered  to  be  the  manufacturer  of  the  lu¬ 
bricating  oil  so  purchased. 

(b)  Definition  of  cutting  oils.  The 
term  “cutting  oils”  includes  all  lubri¬ 
cating  oils  which  are  sold  for  use  in  cut¬ 
ting  and  machining  operations  on 
metals.  The  term  does  not  include  any 
oils  which  are  sold  for  use  in  cutting 
and  machining  operations  on  plastics  or 
any  other  substance  which  is  not  a  metal. 
The  term  “cutting  and  machining  oper¬ 
ations”  includes,  but  is  not  limited  to, 
forging,  drawing,  rolling,  shearing, 
punching,  and  stamping. 

§  48;4093  Statutory  provisions;  exemp-- 
tion  of  sales  to  producers. 

Sec.  4093.  Exemption,  of  sales  to  producers. 
Under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate,  no  tax  shall  be  imposed 
imder  this  subpart  upon  lubricating  oils 
sold  to  a  manufacturer  or  producer  of  lu¬ 
bricating  oils  for  resale  by  him. 

[Sec.  4093  as  originally  enacted  and  in  effect 
Jan.  1. 1959] 

§  48.4093—1  Tax-free  sales  to  manufac¬ 
turers  for  resale. 

(a)  In  general.  No  tax  attaches  to 
the  sale  of  lubricating  oil  by  the  manu¬ 
facturer  direct  to  another  manufacturer 
of  lubricating  oil  for  resale  by  him,  pro¬ 
vided  that: 

(1)  Both  the  purchasing  manufac¬ 
turer  and  the  selling  manufacturer  are 
bonded  and  registered  as  manufacturers 
of  lubricating  oil  in  accordance  with  the 
provisions  of  §  48.4101-1,  and 

(2)  The  purchasing  manufacturer  no¬ 
tifies  the  selling  manufacturer  in  writing 
that: 

(i)  The  lubricating  oil  to  be  purchased 

by  him  in  the  period  beginning _ _ _ , 

and  ending _ _  such  period  not  to 

exceed  4  calendar  quarters,  is  for  resale 
by  him,  unless  otherwise  indicated, 

(ii)  He  has  given  a  bond,  which  has 
been  approved,  and  which  is  on  file  with 

the  District  Director  at _ _ 

and 
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(iii)  He  is  registered  with  such  Dis* 
trict  Director  under  Certificate  of  Reg¬ 
istry  No. _ — 

It  is  immaterial  for  purposes  of  this  sec¬ 
tion  whether  the  lubricating  oil  is  to  be 
resold  for  general  lubricating  use,  for 
lubricating  use  in  cutting  and  machining 
operations  on  metals,  or  for  nonlubri¬ 
cating  use.  See  §  48.4092-1  for  liability 
of  purchasing  manufacturer. 

(b)  Selling  manufacturer  not  notified 
prior  td  filing  of  excise  tax  return.  If 
the  written  information  required  under 
paragraph  (a)  (2)  of  this  section  is  not 
furnished  to  the  selling  manufacturer 
prior  to  the  time  such  manufacturer  files 
a  return  covering  taxes  due  for  the 
period  during  which  the  sale  was  made, 
such  msmufacturer  must  include  the  tax 
on  the  sale  in  his  return  for  that  period. 
However,  if  the  information  is  later  ob¬ 
tain^.  a  claim  for  refund  of  the  tax  paid 
on  such  sale  may  be  filed,  or  a  credit 
may  be  claimed,  upon  compliance  with 
the  provisions  of  section  6416(a)  and  the 
regulations  thereimder  contained  in 
Subpart  O  of  this  part. 

(c)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  The 
selling  manufacturer  must  use  reason¬ 
able  diligence  to  satisfy  himself  that  a 
tax-free  sale  is  warranted  under  section 
4093.  If  the  selling  manufacturer  has 
knowledge  at  the  time  of  his  sale  that 
the  lubricating  oil  sold  by  him  is  not 
Intended  for  resale  as  indicated  by  the 
purchaser,  or  that  the  purchaser  is  not 
a  bonded  and  registered  manufacturer 
of  lubricating  oil,  the  selling  manufac¬ 
turer  is  not  relieved  under  the  provisions 
of  section  4093  of  liability  for  the  tax. 
See  section  4221(c)  and  the  regulations 
thereunder  contained  in  Subpart  N  of 
this  part  for  provisions  under  which  the 
selling  manufacturer  is  relieved  of  lia- 
l^ty  for  the  tax  in  respect  of  oil  sold 
tax  free  under  section  4093  where  he 
accepts  in  good  faith  the  evidence  re¬ 
quired  of  the  purchasing  manufacturer 
in  support  of  the  tax-free  sale.  For 
provisions  under  which  the  purchasing 
manufacturer  is  considered  to  be  the 
manufacturer  of  lubricating  oil  pur¬ 
chased  tax  free  for  resale  by  him,  see 
i  48.4092-1. 

Special  Provisions  Applicable  to 
Petroleum  Products 

§  48.4101  Statutory  provisions ;  registra¬ 
tion  and  bond. 

Sec.  4101.  Registration  and  bond.  E^•ery 
person  subject  to  tax  under  section  4081  or 
section  4091  sbali,  before  incurring  any  lia¬ 
bility  for  tax  under  such  sections,  register 
with  the  Secretary  or  his  delegate  and  shall 
give  a  bond,  to  be  approved  by  the  Secre¬ 
tary  or  his  delegate,  conditioned  that  he  shall 
not  engage  in  any  attempt,  by  himself  or  by 
collusion  with  others,  to  defraud  the  United 
States  of  any  tax  under  such  sections;  that 
he  shall  render  truly  and  completely  all  re¬ 
turns,  statements,  and  inventories  required 
by  law  or  regulations  in  pursuance  thereof 
and  shall  pay  all  taxes  due  under  such  sec¬ 
tions;  and  that  he  shall  comply  with  all  jre- 
qulreinents  of  law  and  regulations  in  pursu¬ 
ance  thereof  with  respect  to  tax  under  such 
sections.  Such  bond  shall  be  in  such  sum 
as  the  Secretary  or  his  delegate  may  require 
in  accordance  with  regulations  prescribed  by 


him,  but  not  less  than  $2,000.  The  Secre¬ 
tary  or  his  delegate  may  from  time  to  time 
require  a  new  or  additional  bond  in  accord¬ 
ance  with  this  section. 

[Sec.  4101  SIS  originally  enacted  and  in  effect 
Jan.  1. 1959] 

§  48.4101—1  Registration  and  bonding. 

(a)  Requirement — (1)  In  general. 
Except  to  the  extent  otherwise  provided 
in  subparagraph  (2)  of  this  paragraph, 
every  producer  or  importer  of  gasoline 
(see  section  4082  and  the  regulations 
thereunder)  and  every  manufacturer  of 
lubricating  oil  (see  §  48.4091-2 (b) )  must, 
before  incurring  any  liability  for  tax  with 
respect  to  such  articles  under  section 
4081  or  4091,  as  the  case  may  be,  make 
application  for  registry  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section,  and'  shall  give  a  bond  in 
accordance  with  the  provisions  of  para¬ 
graph  (c)  of  this  section.  Upon  approval 
of  the  application  and  acceptance  of  the 
bond,  the  applicant  will  be  furnished  a 
Certificate  of  Registry  bearing  his  regis¬ 
tration  number.  Such  certificate  may 
not  be  transferred  from  one  person  to 
another.  For  the  civil  penalty  imposed 
for  failure  to  register,  see  section  7272. 
For  provisions  relating  to  the  criminal 
penalties  imposed  for  failure  to  register 
or  give  bond  as  required  by  section  4101, 
for  false  representation  as  a  person  so 
registered  and  bonded,  or  for  willfully 
making  any  false  statement  in  an  appli¬ 
cation  for  registry  under  such  section,  see 
section  7232. 

(2)  Exceptions — (i)  Certain  pur¬ 
chasers  of  gasoline.  Any  person  who 
qualifies  under  section  4082  and  the  reg¬ 
ulations  thereunder  as  a  producer  of 
gasoline  merely  by  reason  of  his  having 
purchased  gasoline  tax  free  imder  the 
provisions  of  section  4221,  is  not  required 
to  register  and  give  bond  under  the  pro¬ 
visions  of  this  section,  unless  the  district 
director  finds  that  such  person  is  liable 
for  tax  under  section  4081  by  reason  of 
his  having  abused  the  privilege  of  pur¬ 
chasing  gasoline  tax  free.  However,  see 
section  4222  and  the  regulations  there¬ 
under  for  provisions  under  which  regis¬ 
tration  of  purchasers  is  required,  with 
certain  exceptions,  as  a  condition  to  the 
tax-free  sales  authorized  under  section 
4221. 

(ii)  Prior  registrations  or  applications. 
In  any  case  in  which  a  producer  or  im¬ 
porter  of  gasoline,  or  a  manufacturer  of 
lubricating  oil,  has  made  application  for 
registry  imder  corresponding  provisions 
.of  prior  regulations,  or  holds  a  Certificate 
of  Registry  in  effect  under  such  prior 
regulations,  such  person  is  not  required 
to  make  application  for  registry  under 
this  section,  unless  the  district  director 
furnishes  him  with  written  notification 
that  such  application  is  required.  In 
such  event,  the  application  for  registry 
shall  be  made  at  the  time,  in  the  form, 
and  in  the  manner  prescribed  in  such 
written  notification. 

(b)  *Application  for  registry.  The  ap¬ 
plication  for  registry  required  under  par¬ 
agraph  (a)  of  this  section  shall  be  pre¬ 
pared  in  accordance 'with  the  form,  in¬ 
structions,  and  regulations  applicable 
thereto.  Such  application  shall  include 


a  statement  as  to  whether  the 
IS  a  refiner,  compounder,  blS*®‘ 
tual  producer  of  gasolini*  • 


actual  producer  of  gasoline-  * 

is  an  importer  of  gasoline; 
a  dealer  selling  exclusively  to 
of  gasoline;  whether  he  is  a  SSS 
distributor  of  gasoline;  and 
a  manufacturer  of  lubricatlnTS***,'' 

addition  t.hp  Annlinaft....  u 


addition,  the  application  sh^ii.^ 
statement  setting  forth  in  detaa- 

(1)  A  description  of  the 

and  facilities,  if  any,  maintaliStoS 
pr(^uction  of  gasoline  or  lubrieaCS 
as  the  case  may  be, 

(2)  A  description  of  the  equipmeatinH 

methods  actually  employed  in 
production,  **** 

(3)  The  ingredients  or  materin. 
utilized, 

(4)  In  the  case  of  a  refiner 

pounder,  blender,  or  actual  prodicwt 
gasoline,  the  percentage  which  hi*  s*]m 
If  any,  of  gasoline  produced  by  him  U? 
pected  to  bear  to  his  total  aala  ni 
gasoline.  * 


(5)  In  the  case  of  a  wholesale  diitrlb. 
utor  of  gasoline,  a  description  of  tb 
storage  facilities  maintained  by  the  dis- 
tributor,  and  the  percentage  which  hk 
bulk  sales  of  gasoline  is  expected  to  be*r 
to  his  total  sales  of  gasoline,  and 

(6)  In  the  case  of  a  manufactunr  c(  I 
lubricating  oil,  the  percentage  which  hl» 
sales  of  lubricating  oil  produced  by  him 
is  expected  to  bear  to  his  total  sales  d 
lubricating  oil. 


The  application  for  registry  required 
under  paragraph  (a)  of  this  section  shall 
be  signed  by  the  individual.  If  the  appH- 
cant  is  an  individual;  the  presidwit,  vice  | 
president,  or  other  principal  ofBccr,  if 
the  applicant  is  a  corporation;  a  respon* 
sible  and  duly  authorized  member  or 
officer  having  knowledge  of  Its  affairs,  If 
the  applicant  is  a  partnership  or  other 
unincorporated  organization;  or  the 
fiduciary,  if  the  applicant  is  a  trust  or 
estate.  Such  application  shall  be  filed 
with  the  district  director  with  whom  the 
applicant  will  file  returns  of  any  tax  for 
which  he  may  incur  liability  under  sec¬ 
tion  4081  or  4091.  Form  637  Is  the  form 
prescribed  for  making  such  applieatioa  | 
Copies  of  such  form  may  be  obtained  ; 
from  any  district  director.  ] 

(c)  Bond — (1)  In  general  The  brad  | 
required  under  paragraph  (a)  of  this  | 
section  shall  be  executed  in  accordance  f 
with  the  form,  instructions,  and  regula-  j 
tions  applicable  thereto.  Such  bond  r 
shall  be  conditioned  that  the  principal  f 
shall  not  engage  in  any  attempt,  by  him-  f 
self  or  by  collusion  with  others,  to  de-  s 
fraud  the  United  States  of  any  tax  under 
section  4081  or  4091 ;  that  he  shall  render 
truly  and  completely  all  returns,  state¬ 
ments,  and  inventories  required  by  law 
or  regulations  in  respect  of  such  tax  or 
taxes  and  shall  pay  all  such  taxes  fw  j 
which  he  is  liable;  and  that  he  shall 
comply  with  all  requirements  of  law  and  I 
regulations  with  respect  to  such  taxes.  I 
The  amount  of  such  bond  shall  be  equiv-  ^ 
alent  to  the  approximate  amount  of  tax  ^ 
under  section  4081  or  4091,  as  the  case,  f 
may  be,  for  which  the  principal  may  be  I, 
expected  to  incur  liability  during  an  av-  | 
erage  3-month  period,  computed  at  the  y 

Jr 


Taetdof.  December  22,  1959 
nuotucile  effect  at  the  time  the  bond 

amount  of 

L^lculated  is  not  an  even  multiple 
?iSo  tke  ^unt  of  the  bond  shall  be 
to  the  next  higher  multiple  of 
SS  m  example,  if  the  approximate 
of  tax  Uability  to  be  incurred 
the  3  months  is  calculated  at 
the  amount  of  the  bond  shall 

Where  the  approximate  amount  of 
t«x  go  calculated  would  exceed  $30,000, 
♦hP  district  director  may  accept  a  bond 
in  the  amount  of  not  less  than  $30,000, 
“  may  require  a  bond  in  a  larger  amount 
but  not  in  excess  of  such  approximate 
omount  of  tax.  In  such  cases,  the  appli- 
for  registry  shall  submit  to  the  dis¬ 
trict  director  all  facts  pertaining  to  his 
assets  and  Uabilities  as  will  be  of  as¬ 
sistance  to  the  district  director  in 
determining  whether  to  require  a  bond 

in  a  larger  amount. 

(Ill)  In  no  case  shall  the  amount  of 
the  bond  be  less  than  $2,000. 

The  bond  required  under  paragraph  (a) 
of  this  section  shall  be  submitted  to  the 
district  director,  in  duplicate,  with  the 
application  for  registry  required  under 
paragraph  (a)  of  this  section  and  shall 
be  signed,  on  behalf  of  the  principal,  by 
any  person  designated  imder  paragraph 
(b)  of  this  section  as  a  proper  person  to 
sign  the  application  for  registry.  Form 
928  is  the  form  prescribed  for  use  in  giv¬ 
ing  such  bond-  Copies  of  such  form  may 
be  obtained  from  any  district  director. 

(2)  Cancellation  clause.  The  bond 
required  under  paragraph  (a)  of  this 
section  may  be  accepted  with  a  cancella¬ 
tion  clause  incorporated  therein.  Such 

^cancellation  clause  shall  provide  that: 

(i)  Any  surety  on  the  bond  may  at  any 
time  give  notice  to  the  principal  and  the 
district  director  that  he  desires  to  be 
relieved  of  liability  under  said  bond  after 
a  date  named,  which  shall  be  at  least  60 
days  after  the  receipt  of  notice  by  the 
district  director. 

(ii)  If  the  notice  is  not  withdrawn  in 
writing  prior  to  the  date  named  in  the 
notice,  the  rights  of  the  principal  as 
supported  by  said  bond  shall  be  termi¬ 
nate  on  such  date  (unless  supported  by 
another  bond  or  bonds) ,  and  the  surety 
shall  be  relieved  from  liability  under  said 
bond  for  any  acts  done  wholly  subse¬ 
quent  to  said  date.  The  surety  shall, 
however,  remain  Uable  for  any  impSiid 
tax  liability  incuired  by  the  principal 
before  cancellation,  in  addition  to  penal¬ 
ties  and  interest,  unless  the  principal 
pays  such  tax  and  penalties  and  interest. 

(iii)  Said  notice  may  not  be  given  by 
an  agent  of  the  surety,  unless  it  is  ac¬ 
companied  by  power  of  attorney  duly 
executed  by  the  surety  authorizing  the 
agent  to  give  such  notice  or  by  a  verified 
'Statement  that  such  power  of  attorney  is 
on  file  with  the  Treasury  Department. 

(3)  Changes  in  bond.  After  filing  of 
the  bond  required  under  paragraph  (a) 
of  this  section,  no  change  may  be  made 
in  the  terms  thereof  except  with  the  con¬ 
sent  of  the  surety  or  sureties  and  subject 
to  the  approval  of  the  district  director. 
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Any  such  change  and  the  consent  thereto 
of  the  surety  or  sureties  shall  be  shown 
on  Form  929,  copies  of  which  may  be  ob¬ 
tained  from  any  district  director.  Such 
form  shall  be  executed  and  filed,  in  any 
case  where  a  change  is  proposed  in  the 
terms  of  the  bond,  in  the  same  manner 
as  that  prescribed  with  respect  to  the 
bond  itself  and  shall  be  accompanied  by 
information  showing'  the  registration 
number  of  the  principal. 

(4)  New  or  additional  bond.  The  dis¬ 
trict  director  may  require  a  new  or  addi¬ 
tional  bond  under  this  section  in  any 
case  where  he  deems  it  necessary  or  de¬ 
sirable  in  order  to  protect  the  interests 
of  the  United  States. 

(5)  Other  provisions  relating  to  bonds. 
For  general  provisions  relating  to  bonds, 
including  such  matters  as  the  surety  or 
sureties  required,  see  section  7101  and 
the  regulations  thereimder. 

§  48.4102  Statutory  provisions;  inspec* 
tion  of  records,  returns,  etc.,  by  local 
officers. 

■  Sec.  4102.  Inspection  of  records,  returns, 
etc.,  by  local  officers.  Under  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate,  rec¬ 
ords  required  to  be  kept  with  respect  to  taxes 
under  this  part,  and  returns,  reports,  and 
statements  with  respect  to  such  taxes  filed 
with  the  Secretary  or  his  delegate,  shall  be 
open  to  inspection  by  such  officers  of  any 
State  or  Territory  or  political  subdivision 
thereof  or  the  District  of  Columbia  as  shall 
be  charged  with  the  enforcement  or  collec¬ 
tion  of  any  tax  on  gasoline  or  lubricating 
oils.  Tlie  Secretary  or  his  delegate  shall 
furnish  to  any  of  such  officers,  upon  written 
request,  certified  copies  of  any  such  state¬ 
ments,  reports,  or  returns  filed  in  his  office, 
upon  the  payment  of  a  fee  of  $1  for  each 
100  words  or  fraction  thereof  in  the  copy 
or  copies  requested. 

[Sec.  4102  as  originally  enacted  and  in  effect 
Jan. 1. 1959] 

§  48.4102—1  Inspection  of  records,  re¬ 
turns,  reports,  and  statements  by 
State  or  local  tax  officers. 

(a)  Inspection  of  records  maintained 
by  taxpayer.  The  records  which  a  pro¬ 
ducer  of  gasoline  or  a  manufacturer  of 
lubricating  oil  is  required  to  keep,  pursu¬ 
ant  to  section  6001  and  the  regulations 
thereunder,  shall  be  open  to  inspection 
by  any  oflBcer  of  any  State  or  Territory, 
or  political  subdivision  thereof,  or  of  the 
District  of  Columbia,  who  is  charged 
with  the  enforcement  or  collection  of  any 
tax  on  gasoline  or  lubricating  oil. 

(b)  Inspection  of  records  maintained 
by  Internal  Revenue  Service — (1)  In 
general.  The  records  maintained  by  the 
Internal  Revenue  Service  with  respect 
to  the  taxes  imposed  by  sections  4081 
and  4091  on  the  sale  or  use  of  gasoline 
or  lubricating  oil,  respectively,  including 
all  returns,  reports,  and  statements  with 
respect  to  such  taxes,  shall,  upon  the  re¬ 
quest  of  any  officer  of  a  State  or  Terri¬ 
tory,  or  poUtical  subdivision  thereof,  or 
of  the  District  of  Columbia,  who  is 
charged  with  the  enforcement  or  collec¬ 
tion  of  any  tax  on  gasoline  or  lubricat¬ 
ing  oil  imposed  by  the  State,  Territory, 
political  subdivision,  or  District  of  Co¬ 
lumbia,  be  open  to  inspection  by  such 
officer,  for  purposes  of  such  collection 
or  enforcement. 
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(2)  Requests  for  inspection.  Requests 
for  inspection  under  this  paragraph  shall 
be  made  in  writing,  signed  by  any  ofiBcer 
of  a  State  or  Territory,  or  political  subdi¬ 
vision  thereof,  or  the  District  of  Colum¬ 
bia,  who  is  charged  with  the  enforcement 
or  collection  of  any  tax  on  gasoline  or 
lubricating  oil  imposed  by  such  State. 
Territory,  political  subdivision,  or  the 
District  of  Columbia,  and  shall  be  ad¬ 
dressed  to  the  district  director  having 
custody  of  the  records  which  it  is  de¬ 
sired  to  inspect.  Each  such  request  shall 
state  (i)  the  kind  of  records  (whether 
pertaining  to  gasoline  or  lubricating  oil) 
it  is  desired  to  inspect,  (ii)  the  period  or 
periods  covered  by  the  returns  involved, 
(iii)  the  name  of  the  officer  by  whom  the 
inspection  is  to  be  made,  (iv)  the  name 
of  the  representative  of  such  officer  who 
has  been  designated  to  make  the  inspec¬ 
tion,  (V)  by  specific  reference,  the  law 
of  the  State  or  Territory,  or  political  sub¬ 
division  thereof,  or  the  District  of  Co¬ 
lumbia.  imposing  the  tax  which  such 
officer  is  charged  with  collecting  or  en¬ 
forcing.  and  the  law  under  which  such 
officer  is  so  charged,  and  (vl)  the  pur¬ 
pose  for  which  th^  inspection  is  to  be 
made.  The  district  director  will  notify 
the  person  making  the  request  upon  ap¬ 
proval  or  disapproval  of  such  request. 

(3)  Time  and  place  for  inspection.  In 
any  case  where  a  request  for  inspection 
under  this  paragraph  is  approved,  such 
inspection  shall  be  made  in  the  office 
of  the  district  director  having  custody 
of  the  records  which  it  is  desired  to  in¬ 
spect.  but  only  in  the  presence  of  an 
internal  revenue  officer  or  employee  and 
during  the  regular  hours  of  business  of 
such  office. 

(c)  Copies  of  returns,  reports,  and 
statements.  Upon  the  request  of  any 
officer  of  a  State  or  Territory,  or  political 
subdivision  thereof,  or  of  the  District  of 
Columbia,  who  is  charged  with  the  en¬ 
forcement  or  collection  of  any  tax  .on 
gasoline  or  lubricating  oil  imposed  by 
the  State,  Territory,  political  subdivision, 
or  the  District  of  Columbia,  a  certified 
copy  of  any  return,  report,  or  statement 
filed  with  the  Internal  Revenue  Service 
with  respect  to  the  taxes  imposed  by 
sections  4081  and  4091  on  the  sale  or 
use  of  gasoline  and  lubricating  oil.  re¬ 
spectively,  shall  be  furnished  to  such 
officer  upon  payment  of  a  fee  of  $1  for 
each  100  words  or  fraction  thereof.  Re¬ 
quests  for  such  copy  shall  be  made  in 
writing,  signed  by  such  officer  and  shall 
be  addressed  to  the  district  director  hav¬ 
ing  custody  of  the  return,  report,  or 
statement  of  which  a  certified  copy  is 
desired.  Each  such  request  shall  (1) 
adequately  identify  the  return,  report, 
or  statement  of  which  a  certified  copy  is 
desired,  (2)  by  specific  reference,  iden¬ 
tify  the  law  of  the  State  or  Territory,  or 
political  subdivision  thereof,  or  the  Dis¬ 
trict  of  Columbia,  imposing  the  tax 
which  such  officer  is  charged  with  col¬ 
lecting  or  enforcing,  and  the  law  under 
which  such  officer  is  so  charged,  and  (3) 
state  the  purpose  for  which  such  copy 
is  to  be  used. 

[F.R.  Doc.  59-10814;  Piled.  Dec.  21,  1959; 

8:47  a.m.] 


RULES  AND  REGULATIONS 


§  53.123  Personnel  administration. 

(a)  Merit  system.  A  system  of  per¬ 
sonnel  administration  on  a  merit  basis 
shall  be  established  and  maintained  with 
respect  to  the  personnel  employed  in  the 
administration  of  the  State  plan.  Such 
a  system  shall  include  provision  for: 

(1)  Impartial  administration  of  the 
merit  system; 

(2)  Operation  on  the  basis  of  pub¬ 
lished  rules  or  regulations; 

(3)  Classification  of  all  positions  on 
the  basis  of  duties  and  responsibilities 
and  establishment  of  qualifications  nec¬ 
essary  for  the  satisfactory  performance 
of  such  duties  and  responsibilities; 

(4)  Establishment  of  compensation 
schedules  adjusted  to  the  responsibility 
and  difficulty  of  the  work; 

(5)  Selection  of  permanent  appointees 
on  the  basis  of  examinations  so  con¬ 
structed  as  to  provide  a  genuine  test  of 
qualifications  and  so  conducted  as  to  af¬ 
ford  all  qualified  applicants  opportunity 
to  compete; 

(6)  Advancement  on  the  basis  of  ca¬ 
pacity  and  meritorious  service;  and 

(7)  Tenure  of  permanent  employees. 
Substantial  compliance  with  the  merit 
System  policies  of  the  Public  Health 
Service  as  set  forth  in  Subpart  N  of  this 
part  will  be  deemed  to  meet  the  require¬ 
ments  of  the  regulations  in  this  part. 

(b)  Conflict  of  interest.  No  full-time 
officer  or  employee  of  the  State  agency, 
or  any  firm,  organization,  corporation, 
or  partnership  which  such  officer  or  em¬ 
ployee  owns,  controls,  or  directs,  shall 
receive  funds  from  Uie  applicant,  di¬ 
rectly  or  indirectly,  in  pa3unent  for  serv¬ 
ices  provided  in  connection  with  the 
planning,  design,  construction  or  equip¬ 
ping  of  the  project. 

(Sec.  215,  58  Stat.  690,  as  amended;  42  T7.S.C. 
216.  Interpret  or  apply  sec.  622,  60  Stat. 
1042,  sec.  623,  60  Stat.  1043,  as  amended;  42 
U.S.C.  291e,  291f ) 

4.  A  new  §  53.130  is  added  to  read  as 
follows: 

§  53.130  Change  of  status  of  facility. 

The  State  agency  shall  promptly  no¬ 
tify  the  Surgeon  CJeneral  in  writing,  if 
at  any  time  within  20  years  after  the 
completion  of  construction,  any  hospital, 
diagnostic  or  treatment  center,  rehabili¬ 
tation  facility,  or  nursing  home  which 
received  funds  under  Part  C  or  Part  Q 
of  the  Federal  Act  is  transferred  to  any 
person,  agency,  or  organization  not  qual¬ 
ified  to  file  an  application  imder  the 
Act  or  not  approved  as  a  transferee  by 
the  State  agency;  or,  ceases  to  be  a  non¬ 
profit  hospital,  nonprofit  diagnostic  or 
treatment  center,  nonprofit  rehabilita¬ 
tion  facility,  or  nonprofit  nursing  home 
as  defined  in  the  Federal  Act. 

(Sec.  215,  58  Stat.  690,  as  amended;  42  n.S.C. 
216.  Interpret  or  apply  sec.  622,  60  Stat. 
1042;  42  U.S.C.  291e) 

§  53.155  [Amendment] 

5.  Paragraph  (c)  of  §  53.155  is 
amended  to  read  as  follows: 


Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

PART  53— GRANTS  FOR  SURVEY, 
PLANNING  AND  CONSTRUCTION 
OF  HOSPITALS  AND  MEDICAL 
FACILITIES 

Miscellaneous  Amendments 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  postpone¬ 
ment  of  effective  date  have  been  omitted 
In  the  issuance  of  the  following  amend¬ 
ments  of  this  part,  which  relate  solely 
to  grants  to  States,  political  subdivisions 
and  public  or  otlier  nonprofit  agencies 
for  the  construction  of  public  and  other 
nonprofit  hospitals  and  medical  facilities. 

§  53.1  [Amendment] 

1.  Paragraph  (w)  of  §  53.1  is  amended 
to  read  as  follows : 

(w)  State.  The  States,  Puerto  Rico, 
Guam.  Virgin  Is'ands,  and  the  District  of 
Columbia. 

(Sec.  215,  58  Stat.  690,  as  amended;  42  U.S.C. 
216.  Interpret  or  apply  sec.  631,  60  Stat. 
1046,  as  amended;  sec.  2911;  42  U.S.C.  2911) 

2.  Section  53.92  is  amended  to  read  as 
follows: 

§  53.92  Transfer  of  State  allotments. 

A  State  may  submit  a  request  in  writ¬ 
ing  to  the  Surgeon  General  that  its  al¬ 
lotment  or  a  specified  portion  thereof 
imder  Part  C  or  Part  G  of  the  Federal 
Act  for  any  type  of  facility  be  added  to 
the  corresponding  allotment  of  another 
State  for  the  purpose  of  meeting  a  por¬ 
tion  of  the  Federal  share  of  the  cost  of 
a  project  for  the  construction  of  a  fa¬ 
cility  of  the  type  authorized  under  the 
allotment  in  such  other  State.  Upon  a 
finding  by  the  Surgeon  General  in  the 
case  of  a  hospital,  hospital  for  the 
chronically  ill  and  impaired,  diagnostic 
or  treatment  center,  or  nursing  home, 
or  upon  a  finding  by  the  Surgeon  Gen¬ 
eral  and  the  Secretary  in  the  case  of  a 
rehabilitation  facility  (a)  that  construc¬ 
tion  of  that  facility  with  respect  to  which 
the  request  is  made  will  meet  needs  of  the 
State  making  the  request,  and  (b)  that 
use  of  the  specified  portion  of  such 
State’s  allotment,  as  requested  by  the 
State,  will  assist  in  carrying  out  the  pur¬ 
poses  of  Part  C  or  Part  G  of  the  Federal 
Act,  then  the  requested  portion  of  the 
allotment  will  be  transferred  and  added 
to  the  corresponding  allotment  of  the 
other  State  to  be  used  for  the  purposes  of 
paying  part  of  the  Federal  share  of  the 
cost  of  constructing  the  facility  with  re¬ 
spect  to  which  the  request  is  made. 

(Sec.  215,  58  Stat.  690,  as  amended;  42  U.S.C. 
216.  Interpret  or  apply  sec.  637,  P.  L.  86- 
158;  73  Stat.  349) 

3.  Section  53.123  is  amended  to  read 
as  follows: 


urouv  i:  Built-in  equipment 
ally  included  in  construction  contr^ 
Hospital  cabinets  and  counters  lai^’ 
tory  and  pharmacy  cabinets’  xUl 
darkroom  equipment,  cubicle '  curS 
equipment,  shades  and  Venetian  wiS 
and  any  other  built-in  equipment? 
eluding  items  which  have  been  incluiS 
previously  under  §  53.134  through  53  iS 
such  as:  Kitchen  equipment,  laun^ 
chutes,  elevators,  dumbwaiters  bS 
incinerators,  refrigerating  eq’uipmfflt 
sterilizing  equipment,  surgical  ligC 
dental  units  and  chairs,  autopsy 
and  the  like.  ^ 

(2)  Group  II:  Depreciable  equipment 
of  five  years’  life  or  more  normally  par. 
chased  throuyh  other  than  construction 
contracts.  Large  items  of  furniture  and 
equipment  having  a  reasonably  fixed  lo- 
cation  in  the  building  but  capable  of  be- 
ing  moved.  Examples:  Bedroom  and 
office  furniture,  anesthesia  apparatus, 
operating  and  obstetrical  tables,  radto^ 
graphic  and  fluoroscopic  units,  ba^  me. 
tabolism  apparatus  and  oxygen  toits, 
dental  amalgamators  and  casting  ma¬ 
chines,  centrifuges,  microscopes  and 
balances,  wheeled  equipment  and  the 
like. 

(3)  Group  III:  Non-depreciable  eqrdp- 
ment  of  less  than  five  yearf  life  nor¬ 
mally  purchased  through  other  than 
construction  contract.  Small  items  of 
low  unit  cost  and  suited  to  storeromn 
control.  Examples:  Chinaware,  silver, 
ware,  kitchen  utensils,  waste  baskets, 
bedpans,  dressing  jars,  catheters,  surgi¬ 
cal  instruments,  bed  linens,  blankets, 
and  the  like. 

(Sec.  215,  58  Stat.  690,  as  amended;  42  U8.C. 
216.  Interpret  or  apply  sec.  622,  60  SUt 
1042;  42  U.S.C.  291e) 

These  amendments  were  approved  by 
the  Federal  Hospital  Council  at  a  meet¬ 
ing  held  November  16,  1959,  and  shall 
become  effective  immediately  on  the 
date  of  publication  in  the  Fidxsai 
Register. 

Dated:  December  8, 1959. 

[seal]  John  D.  Porterfiild, 

Acting  Surgeon  General 

Approved: 

John  D.  Porterfield, 

Acting  Chairman, 

Federal  Hospital  Council. 

Approved:  December  19, 1959. 

Bertha  Adkins, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

IPJl.  Doc.  59-10803;  Filed,  Dec.  Sli 
8:46  am.] 
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fue>M>  December  22,  1959 


NOTICES 


November  23,  1959,  granted  special  per¬ 
mission,  under  Special  Permission  No. 
3793,  to  publish  the  proposed  changes  in 
F.M.B.-F.  Nos.  91,  97,  and  103  on  30  days’ 
notice  and  in  F.M.B.-F.  No.  95  on  not 
less  than  one  day’s  notice,  such  Special 
Permission  to  be  without  prejudice  to 
the  right  of  the  Board  to  suspend  such 
schedules  within  the  notice  period  either 
upon  receipt  of  protests  thereto  or  upon 
its  own  motion; 

It  is  ordered.  That  the  Original  Order, 
as  amended,  be  modified  to  the  extent 
necessary  to  permit  the  publication  and 
filing  of  the  changes  covered  by  such 
Special  Permission  No.  3793;  and 

It  is  further  ordered.  That  the  rates, 
charges,  regulations  and  practices  set 
forth  in  the  schedule  filed  pursuant  to 
such  special  permission  shall  be  subject 
to  the  investigation  and  hearing  herein, 
and  that  the  special  permission  granted 
hereby  shall  be  without  prejudice  to  the 
Board’s  determination  as  to  the  lawful¬ 
ness  of  the  rates  established  pursuant 
hereto;  and 

It  is  further  ordered.  That  copies  of 
•  this  Order  shall  be  filed  with  said  tariff 
schedules  in  the  Office  of  the  Federal 
Maritime  Board;  and 

It  is  further  ordered.  That  this  Ninth 
Supplemental  Order  be  published  in  the 
Federal  Register;  and 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  forthwith  served 
upon  Matson  Navigation  Company; 
American  President  Lines,  Ltd.;  Isth¬ 
mian  Lines,  Inc.;  'The  Oceanic  Steam¬ 
ship  Company;  United  States  Lines 
Company;  Lykes  Brothers  Steamship 
Company,  Inc.;  Waterman  Steamship 
Corporation  and  Walter  R.  Greiner, 
Agent,  Atlantic  and  Gulf/Hawaii  Con¬ 
ference  and  upon  all  protestants  herein. 

Tenth  Supplemental  Order,  Dated 
November  30,  1959 

It  appearing  that  on  September  10, 
1959,  the  Board  ordered  an  investigation 
and  hearing  in  this  proceeding  of  the 
reasonableness  and  lawfulness  of  various 
tariff  schedules  to  which  Matson  Navi¬ 
gation  Company,  American  President 
Lines,  Ltd.,  Isthmian  Lines,  Inc,,  'The 
Oceanic  Navigation  Company,  and 
United  States  Lines  Company  are 
parties,  naming  increases  in  freight 
rates  from,  to  and  between  Pacific  West 
Coast  ports  and  ports  in  Hawaii,  and 
from  Hawaiian  ports  to  Atlantic  and 
Gulf  ports,  which  schedules  became  ef¬ 
fective  on  September  14,  1959;  and 

It  further  appearing,  that  such  order 
provided  that  the  investigation  insti¬ 
tuted  thereby  should  include  all  matters 
and  issues  with  respect  to  the  lawfulness 
of  all  freight  schedules  of  the  carriers 
named  above  in  effect  between  ports  in 
Hawaii  and  ports  on  the  Pacific,  Atlantic 
and  Gulf  Coasts  of  the  United  States; 
and 

It  further  appearing  that  on  October’ 
12,  1959,  by  Fourth  Supplemental  Order 
herein,  the  Board  expanded  this  pro¬ 
ceeding  to  determine  the  reasonableness 
and  lawfulness  of  tariff  schedules  to 


which  Matson  Navigation  Company,! 
American  President  Lines,  Ltd.,  Isth¬ 
mian  Lines,  Inc.,  Lykes  Bros.  Steamship 
Co.,  Inc,,  Waterman  Steamship  Corp., 
and  United  States  Lines,  m^bers  of  the 
Atlantic  &  Gulf  Hawaii  Conference,  are 
parties,  naming  increases  in  freight 
rates  from  Atlantic  and  Gulf  Coast  ports 
to  ports  in  Hawaii  which  became  effec¬ 
tive  October  21,  1959;  and 

It  further  appearing  that  such  order 
provided  that  this  proceeding  should  in¬ 
clude  all  matters  and  issues  with  respect 
to  the  lawfulness  of  all  freight  sched¬ 
ules  of  the  carriers  named  above  in 
effect  between  ports  in  Hawaii  and  ports 
on  the  Pacific,  Atlantic  and  Gulf  Coasts 
of  the  United  States;  and 

It  further  appearing  that  Hawaiian 
Marine  Freightways,  Inc.,  filed  with  the 
Federal  Maritime  Board  numerous  tariff 
revisions  naming  increases  in  freight 
rates  between  Pacific  Coast  ports  and 
Hawaiian  Islands  ports  to  become jeffec- 
tive  December  7,  1959,  designated  as 
Container  Freight  Tariff  No.  5,  P.MH.-P. 
No.  5;  and 

It  further  appearing  that  Hawaiian 
Marine  Freightways,  Inc.,  filed  Suw>le- 
ment  No.  5  to  Freight  Tariff  No.  6, 
F.M.B.-F.  No.  6  naming  increases  In  cer¬ 
tain  commodity  freight  rates  between 
Pacific  Coast  ports  and  Hawaiian  Island 
ports,  to  become  effective  on  December 
18,  1959;  and 

It  further  appearing  that  Consolidated 
Freightways,  Inc.,  filed  with  the  Federal 
Maritime  Board  numerous  tariff  revi¬ 
sions  naming  increases  in  freight  rates 
between  San  Francisco  Bay  Port  Area 
and  Points  in  Hawaiian  Port  Area  in¬ 
cluding  pickup  and/or  delivery  service 
to  become  effective  December  7,  1959, 
designated  as  Local  and  Joint  Container 
Freight  Tariff  No.  1,  F JdJB.-F.  No.  2 ;  and 

It  further  appearing  that  Hawaiian 
Marine  Freightways,  Inc.,  and  Consoli¬ 
dated  Freightways,  Inc.,  have  agreed 
that  if  such  schedules  are  permitted  to 
go  into  effect  without  suspension,  (1)  to 
keep  account  of  all  freight  moneys  re¬ 
ceived  by  reason  of  the  increased  rates 
provided  in  such  schedules  commencing 
with  December  7,  1959  and  December  18, 
1959,  as  appropriate,  and  terminating 
on  the  effective  date  of  the  Board’s  order 
finally  determining  the  reasonableness 
and  lawfulness  of  the  rates,  charges, 
regulations  and  practices  stated  in  said 
schedules;  and  (2)  to  refund  to  the  per¬ 
son  who  paid  the  freight,  upon  proper 
authorization  by  the  Board,  any  freight 
charges  collected  under  said  schedules 
during  the  said  period  which  may  be  in 
excess  of  those  determined  by  the  Board 
to  be  just  and  reasonable; 

It  is  ordered.  That  the  hearing  herein 
include  all  issues  concerning  the  reason¬ 
ableness  and  lawfulness  of  the  rates, 
charges,  regulations  and  practices  stated 
in  said  schedules;  and 

It  is  further  ordered.  That  Hawaiian 
Majrine  Freightways,  Inc.  and  Consoli¬ 
dated  Freightways,  Inc.,  shall,  (1)  keep 
an  account  of  all  freight  moneys  received 
by  reason  of  the  increased  rates  provided 
in  such  schedules  commencing  with  De- 


Federal  Maritime  Board 

[Docket  No., 869] 

acific  coast-hawaii  and  at- 
Sntic/gulf-hawaii  general 
increases  in  rates 

NoHce  of  Supplemental  Orders 

Notice  is  hereby  given  that  the  Fed- 
Maritime  Board  has  entered,  on  the 
indicated,  the  following  Ninth, 
Eleventh  and  'Twelfth  Supple- 
1  Orders  to  the  original  order  in 
••  ,  dated  September  10, 

which  appeared  in  the  Federal 
of  September  23,  1959  (24  F.R. 


eral 

dates  i 
Tenth, 
mental 

proceeding, 

1959,. 

Register 
7656) : 

Ninth  Supplemental  Order,  Dated 
November  23,  1959 

It  appearing  that  by  the  Original  Or¬ 
der  in  Docket  No.  869  served  September 
11  1959,  the  Board  instituted  an  investi- 
gaW  into  and  concerning  the  reason¬ 
ableness  and  lawfulness  of  the  rates, 
charges,  regulations,  and  practices  stated 
in  certain  schedules  effective  September 
14,  1959,  including  various  schedules 
published  by  the  Matson  Navigation 
Company; 

It  further,  appearing  that  said  Original 
Order  provided  in  part  that  no  change 
should  be  made  in  the  rates,  charges, 
regulations  and  practices  stated  in  said 
schedules  until  the  investigation  insti¬ 
tuted  thereby  had  been  terminated  by 
final  order  of  the  Board,  unless  other¬ 
wise  authorized  by  special  permission  of 
the  Board;  and 

It  further  appearing  that  on  Septem¬ 
ber  il,  1959,  Matson  Navigation  Com¬ 
pany  ffied  Special  Permission  Applica¬ 
tion  No.  48  seeking  authority  to  publish, 
post  and  file  consecutively  numbered 
schedules  to  its  freight  tariffs  F,M.B.-F. 
Nos.  91,  95,  97  and  103  in  order  to  make 
the  following  changes: 

1.  FM.B.-F,  No.  91 — Extend  the  ex¬ 
piration  dates  of  Item  No.  5-F,  “Canned 
or  Preserved  Foodstuffs  (other  than 
fresh  or  frozen) ,’’  and  Item  No.  10-E, 
“Wallboard  or  Insulating  Board,’’  on  30 
days’  notice,  from  December  31,  1959,  to 
April  30,  1960. 

2.  F.AfB.-F.  No.  103 — Extend  the  ex¬ 
piration  dates  of  Item  No.  93,  “Pineapple, 
Canned,  Preserved  or  Juice;  Fruit, 
Canned  or  Preserved,  N.O.S..’’  and  Item 
No.  152,  “Tuna,  Canned.”  on  30  days’  no¬ 
tice,  from  December  31,  1959,  to  April 
30. 1960. 

3.  F.M.B.-F.  No.  95 — Cancel  the  ex¬ 
piration  date  provision  of  Item  No.  15, 
“Household  Appliances  ...  or  Plumb¬ 
ers  Goods  or  Fixtures,’’  on  not  less  than 
one  day’s  notice,  effective  November  30, 
1959. 

4.  F.MB.-F.  No.  97 — Cancel  the  Port 
of  Stockton,  California  and  Stockton 
container  yard  from  the  tariff  on  30 
days’  notice. 

It  further  appearing  that  the  Board, 
having  found  good  cause  therefor,  has  on 
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cember  7,  1959,  and  December  18.  1959, 
as  appropriate,  and  terminating  with  the 
effective  date  of  the  Board’s  order  finally 
determining  the  reasonableness  and  law¬ 
fulness  of  the  rates,  charges,  regulations 
and  practices  set  forth  in  said  schedules; 
(2)  that  such  carriers,  upon  final  deter¬ 
mination  by  the  Board,  shall  refund  to 
the  person  who  paid  *the  freight  any 
freight  charges  collected  under  said 
schedules  during  the  said  period,  which 
may  be  in  excess  of  those  determined  by 
the  Board  to  be  just  and  reasonable  and 
otherwise  lawful;  and 

It  is  further  ordered.  That  no  change 
shall  be  made  in  the  rates,  charges,  reg¬ 
ulations,  and  practices  stated  in  said 
schedules  until  this  investigation  has 
been  terminated  by  final  order  of  the 
Board,  unless  otherwise  authorized  by 
special  permission  of  the  Board;  and 

It  is  further  ordered.  That  the  investi¬ 
gation  in  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues  here¬ 
inbefore  stated  as  the  reaswi  for  in¬ 
stituting  this  investigation,  but  shall  in¬ 
clude  all  matters  and  issues  with  respect 
to  the  lawfulness  of  said  schedules  and 
all  other  freight  schedules  of  the  carriers, 
named  herein  in  effect  between  ports  in 
Hawaii  and  ports  on  the  Pacific,  Atlantic 
and  Gulf  Coasts  of  the  United  States 
imder  the  Shipping  Act  of  1916,  as 
amended;,  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
schedules  in  the  office  of  the  Federal 
Maritime  Board;  and 

It  is  further  ordered.  That  Hawaiian 
Marine  Preightways,  Inc.,  and  Consoli¬ 
dated  Preightways,  Inc.,  be  made  re¬ 
spondents  herein;  that  a  copy  of  this 
order  shall  be  forthwith  served  upon 
Hawaiian  Marine  Preightways,  Inc.,  and 
Consolidated  Preightways,  Inc.,  and  upon 
all  other  respondents  and  protestants 
herein;  and  that  this  order  be  published 
in  the  Federal  Register. 

Eleventh  Supplemental  Order,  Dated 
December  10.  1959 

It  appearing  that  by  the  Original  Or¬ 
der  in  Docket  No.  869  served  September 
11,  1959,  the  Board  instituted  an  inves¬ 
tigation  into  and  concerning  the  reason¬ 
ableness  and  lawfulness  of  the  rates, 
charges,  regulations,  and  practices  stated 
in  certain  schedules  between.  Pacific 
Coast  ports  and  Hawaii  as  well  as  from 
Hawaii  to  North  Atlantic  ports,  effective 
September  14.  1959;  and 

It  further  appearing  that  Fourth  Sup¬ 
plemental  Order  in  Docket  869,  served 
October  13,  1959,  made  the  participating 
carriers  in  Atlantic  and  Gulf/Hawaii 
Conference,  Walter  R.  Greiner,  Agent, 
Freight  Tariff  P.M.B.-F.  No.  20,  respond¬ 
ents  in  subject  docket;  and 

It  further  appearing  that  said  Orig¬ 
inal  Order  provides  in  part  that  no 
change  should  be  made  in  the  rates, 
charges,  regulations  and  practices  stated 
in  said  schedules  imtil  the  investigation 
instituted  thereby  had  been  terminated 
by  final  order  of  the  Board,  unless  other¬ 
wise  authorized  by  special  permission  of 
the  Board;  and 

It  further  appearing  that  on  Novem¬ 
ber  19,  1959,  by  Application  No.  13,  filed 
on  behalf  of  the  carriers  participating  in 
the  aforesaid  schedule,  request  was  made 


for  special  permission  authority  to  file 
the  following  change  in  said  schedule, 
said  changes  to  be  effective  on  30  days’ 
notice: 

1.  Add  Item  No.  1006,  “Piling  Shells, 
Sheet  steel,”  at  Group  A  and  Group  B 
rates  of  $50.00  per  WT  ton. 

2.  Add  Item  No.  486,  “Compounds, 
viz;  Concrete  Plasticizer,  Cement,  and 
Concrete  Hardener,”  at  Group  A  and 
Group  B  rates  of  $33.00  and  $28.50  per 
ton  W/M,  respectively. 

3.  Add  Item  No.  976,  “Insulating  Mate¬ 
rial,  N.O.S.,  Including  Cellular  Vitreous, 
Glass  Wool  or  Mineral  Wool,  in  Flat 
Boards,  Sheets,  Forms  or  Shapes,  or  in 
Batts  or  Blankets;  or  Building  Construc¬ 
tion  Sections,  Metal  or  Mineral  Wool  or 
Glass  Wool,  Combined,  in  Packages. 

a.  Measuring  not  in  excess  of  45  cu. 
ft.  per  2,000  lbs. 

b.  Measurement  exceeding  45  cu.  ft. 
but  not  in  excess  of  130  cu.  ft.  per  2,000 
lbs. 

c.  For  each  cubic  foot  or  fraction 
thereof  in  excess  of  130  cu.  ft.  per  2,000 
lbs.  add  67  cents  to  rate  named  in  b.” 

Where  cargo  measures  not  more  than  45 
cu.  ft.  per  2,000  lbs..  Group  A  and  Group 
B  rates  are  $34.65  and  $30.15  per  ton 
W/M  respectively.  Where  cargo  meas¬ 
ures  more  than  45  cu.  ft.  but  not  more 
than  130  cu.  ft.  per  2,000  lbs..  Group  A 
and  Group  B  rates  are  $38.00  and  $33.50 
per  ton  W/M,  respectively. 

4.  Add  Item  No.  491,  “Conduit,  Alumi¬ 
num,”  at  Group  A  and  Group  B  rates  of 
$33.00  and  $31.00  per  ton  W/M, 
respectively. 

5.  Amend  commodity  description  in 
Item  No.  75  to  read:  “Asphalt  Planks, 
Asphalt  Expansion  Joints  Also  Paving  or 
Paving  Joint  Compoimd,  Consisting  of 
Asphalt,  Reclaimed  Rubber,  Rosin  and 
Chemicals  with  or  without  Limestone, 
Sand  or  Vermiculite,  in  bags;  barrels  or 
boxes.” 

6.  Amend  commodity  description  in 
Item  No.  830  to  read:  “Glass  Block 
Insulation.” 

7.  Amend  commodity  description  in 
Item  No.  2030  to  read:  “Wool,  Rock.” 

It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has 
on  December  10,  1959,  granted  special 
permission  to  publish  such  changes  on 
not  less  than  30  days’  notice  under  Spe¬ 
cial  Permission  No.  3795; 

It  is  ordered.  That  the  Original  Order 
herein  is  modified  to  the  extent  neces¬ 
sary  to  permit  the  publication  and  filing 
of  the  changes  covered  by  such  Special 
Permission  No.  3795;  and 

It  is  further  ordered,  ’That  the  rates, 
charges,  regulations  and  practices  set 
forth  in  the  schedules  filed  pursuant  to 
such  special  permission  shall  be  subject 
to  the  investigation  and  hearing  herein 
to  the  same  extent  as  the  rates,  charges, 
regulations  and  practices  under  sched¬ 
ules  cancelled  thereby,  and  that  the  spe¬ 
cial  permission  granted  hereby  shall  be 
without  prejudice  to  the  Board’s  deter¬ 
mination  as  to  the  lawfulness  of  the 
rates  established  pursuant  hereto;  and 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  filed  with  said  tariff 
schedules  in  the  Office  of  the  Federal 
Maritime  Board;  and 

It  is  further  ordered,  'That  a  copy  of 
this  order  shall  be  forthwith  served  upon 


all  respondents  herein,  and  UDon  an 
testants  herein;  and  that  this  onw 
published  in  the  Federal  Rigistbl^  ” 
Twelfth  Supplemental  Ordm  n.*-. 

December  3,  1959  ’ 

It  appearing  that  on  Novemhai. 

1959,  Tenth  Supplemental  Order  hLS’ 
the  Board  expanded  this  proceedinat 
include  investigation  into  thei^? 
ableness  and  lawfulness  of  rate  incm^ 
filed  by  Hawaiian  Marine  Preight»i« 
Inc.,  in  its  Container  Freight  Tariff^ 

5,  F.M.B.-F.  No.  5,  and  increases  filed  h» 
Consolidated  Freightways,  Inc  to  2 
Container  Freight  Tariff  No.  1,’pUR  . 
F.  No.  2,  and  permitted  said  ’rate  hC 
creases  to  become  effective  on  Deeemvl 
7,  1959;  and  ‘-waaner 

It  further  appearing  that  said  Order 
provides  in  part  that  no  change  shS 
be  made  in  the  rates,  charges,  regulatlm* 
and  practices  stated  in  said  scheduki 
imtil  the  investigation  instituted  thereby 
had  been  terminated  by  final  order  d 
the  Board,  unless  otherwise  authorized  by 
special  permission  of  the  Board;  and 

It  further  appearing  that  by  AppUci. 
tion  No.  4  filed  by  Hawaiian  Marine 
Freightways,  Inc.,  on  November  27, 1950 
request  was  made  for  special  pemilMioii 
authority  to  advance  the  effective  dateol 
its  Tariff  F.M.B.-F.  No.  5  from  Decmber 
7  to  December  9,  1959,  and  for  rule  relld 
under  the  terms  of  Rule  6  of  the  B(^’i 
Tariff  Circular  No.  3  in  order  that  this 
can  be  accomplished  by  the  issuance  of 
a  supplement  to  said  tariff;  and 

It  further  appearing  that  on  Novem¬ 
ber  27,  1959,  by  Application  No.  1,  filed 
by  Consolidated  Freightways,  Inc., 
quest  was  made  for  special  permiWon 
authority  to  advance  the  effective  date 
of  its  Tariff  F.M.B.-F.  No.  2  from  Decem¬ 
ber  7  to  December  9,  1959,  and  for  rule 
relief  under  the  terms  of  Rule  6  of  the 
Board’s  Tariff  Circular  No.  3  in  order 
that  this  can  be  accomplished  by  the  is¬ 
suance  of  a  supplement  to  said  tariff; 
and 

It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has  on 
December  3,  1959,  granted  special  per¬ 
mission  to  publish  such  changes  on  no 
less  than  one  day’s  notice  under  Special 
Permission  Nos.  3797  and  3796  respec¬ 
tively; 

It  is  ordered.  That  the  Original  Order 
herein  is  modified  to  the  extent  neces¬ 
sary  to  permit  the  publication  and  filing 
of  the  change  covered  by  such  Special 
Permission  Nos.  3797  and  3796;  and 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  filed  with  said  tariff 
schedules  in  the  Office  of  the  Federal 
Maritime  Board ;  and 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  respondents  in  this  proceeding  and 
upon  all  protestants  herein;  and  that 
copies  of  this  order  be  published  in  the 
Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  December  17, 1959. 

James  L.  Pimp*** 

Secretanf. 

(PR.  Doc.  59-10G09;  Piled,  Dec.  21.  19®*'» 
8:46  a.m.] 
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Te.t.vs  Official  Leasin’c,  Map  No.  5 


BBAZOS  AREA 


Tract  No. 


Block 


Description 


Acreage 


SEJi . . 

NEJi . 

SEJi . 

. 

NHNEJi,  NWJi 

. 

S^NEJi,  SH—. 

All . 

NJ4 . 

SWJi . r. . 

SEJi . 

All . 

NWJi. . 


pursuant  to  swtlon  8  or  tne  uuier 
rvSSnental  Shelf  Lands  Act  (67  Stat.  Tex.-w 
2?- 4?U.S.C.  sec.  1331  et  seq.)  arid  the  Tex.-w. 
SLSlons  Issued  thereunder  (43  C.P.B. 

PRrt  201)  sealed  bids  addressed  to  the  _ 

JJSiager  Bureau  of  Land  Management 

nfflM  lOOl-A  Maritime  Building.  New  : 

/wioan^  Louisiana,  will  be  received  on  or 

Wore  February  24.  1960.  at  9:00  a.m., 

w  t  for  the  lease  of  oil  and  gas  in  cer-  Tex.-iw. 

tain  areas  of  the  Outer  Continental  Tex.-io2! 

Shelf  adjacent  to  the  States  of  Lou- 

ialana  and  Texas.  Bids  will  be  opened  Tox.mos. 

at  10:00  a.m..  c.s.t.,  February  24,  1960, 

in  the  Claiborne  Room,  Mezzanine  Floor, 

Sheraton  Charles  Hotel,  211  St.  Charles  Texl-iio! 
Street.  New  Orleans,  Louisiana.  Bids 
may  be  delivered  in  person  to  the  Office  Texi-iia. 
of  the  Manager  or  to  the  Claiborne  Room  Texi-iis 
between  8:00  a.m.,  c.s.t.,  and  9:00  a.m.,  Texi-iio! 
CA.t.,  February  24,  1960.  Bids  received 
by  mail  or  delivered  in  person  after  9:00 
am..  c.s.t.,  February  24, 1960,  will  not  be 
considered. 

All  bids  must  be  submitted  in  accord¬ 
ance  with  applicable  regulations,  par¬ 
ticularly  43  CFR  201.20,  201.21  and 
201.22.  Bids  may  not  be  modified  or 
withdrawn  unless  the  modification  or 
withdrawals  are  received  prior  to  the 
time  fixed  for  filing  of  the  bids.  Bidders 
are  warned  against  violation  of  section 
1860,  Title  18  U.S.C.,  prohibiting  unlaw¬ 
ful  combination  or  intimidation  of  bid¬ 
ders.  Bidders  must  submit  with  each 
bid  <me-fifth  of  the  amoimt  bid  in  cash, 
or  by  cashier’s  check,  bank  draft,  certi¬ 
fied  check  or  money  order  payable  to  the 
order  of  the  Bureau  of  Land  Manage- 
m«it.  The  leases  will  provide  for  a  roy¬ 
alty  rate  of  one-sixth,  and  a  rental  or 
minimum  royalty  of  $3  per  acre  or  frac¬ 
tion  thereof.  Leases  in  Zone  3,  Lou¬ 
isiana,  will  be  subject  to  terms  and  con¬ 
ditions  of  the  agreement  of  October  12, 

1956,  between  the  United  States  and  the 
State  of  Louisiana. 

Bids  will  be  considered  on  the  basis 
of  the  highest  cash  bonus  offered  for  a 
tract  but  no  total  bid  amounting  to  less 
than  $15  per  acre  or  fraction  thereof 
will  be  considered.  Oil  payment,  over¬ 
riding  royalty,  logarithmic  or  sliding 
scale  bids  will  not  be  considered.  No 
bid  for  less  than  a  full  tract,  as  listed 
below,  will  bo  considered.  A  separate 
bid,  in  a  separate  sealed  envelope,  must 
be  submitted  for  each  tract.  'The  en¬ 
velope  should  be  endorsed  “Sealed  bid 
|tor  oil  and  gas  lease,  Louisiana,  (or 
^xas)  (insert  number  of  tract) ,  not  to 
be  opened  imtil  10:00  a.m.,  c.s.t.,  Peb- 
hiary  24, 1960.”  The  right  is  reserved  to 
reject  any  or  all  bids.  'The  tracts  of¬ 
fered  for  bid  are  as  follows: 


Te.tas  Official  Leasinc  Map  No.  6 


OALVESTOX  area 


Tcx.-lSl**. 

Tex.-152.., 


Texas  Ofrcial  Leasing  Map  No.  7 


HIGH  island  area 


Tex.-173* . .  235  ‘ _ do . . .  5760 

Tex.-174 . .  236  I _ do .  5760 

Tex.-175 . 1  260  I . do .  6760 

•Portions  of  these  tracts  fall  In  Anchorage  or  Fairway  areas,  or  both,  designated  by  the  District  Enrineer,  Galves¬ 
ton  District,  Corps  of  Engineers,  U.8.  Army,  on  drawing  approved  Dec.  31, 1954,  file  No.  2000-183.  For  operational 
restrictions  imposed  by  that  agency,  the  District  Engineer  should  be  consulted. 

••Partially  within  Airspace  Warning  Area  W-223. 


53 

NEVi  _ _ ^ _ 

135 

Au:.: . 

136 

_ do _ _ _ _ - . . 

141 

155 

_ do _ _ _ 

160 

_ do _ _ _ _ _ 

161 

235 

_ do _ _ _ — _ _ 

236 

_ do . . . . . . . 

260 

. do.—. . . . . . . . - 

222 

SEK . 

223 

SH . 

224 

_ do _ _ _ _ _ 

237 

AU .  . 

238 

. do _ - _ _ _ _ _ 

242 

EH .  . 

257 

AU . 

258 

. do . . . 

250 

. do . . . . . .  .  _ 

266 

. do _ - . . . 

267 

_ do _ 

268 

_ do _ _ 

269 

NWH . ■  ■  ■ 

283 

SH . ■  ■  " 

287 

AU . 

288 

_ do _ ----- . . . .  _  _ 

289 

. do . . - . . . . . . . 

293 

. do _ _ _ _ 

294 

SH . - . M.’. 

295 

296 

297 

298 

EH . 

301 

NH . . . 

320 

321 

322 

323 

. do _ — — _ _ _  . 

324 

NH.  SEH . 

328 

AU _  _  .  _  ...  . 

343 

SW _  _ 

349 

AU _ 

350 

do _ _  _  _ _ _ _  _ 

353 

SWH . - . 

3.56 

357 

All _ -  _  _ 

362 

WH _  _ 

363 

All . 

384 

_ do—— _ _ — _ — _ 

385 

. do—.——— . — _ 

386 

NWH . I. 

389 

AU . 

390 

-  ...do _ _ _ _ 

391 

.  ,  ..do _ _ _ _ _ _ _ 

"  392 

.do  -  , _ _ _ _ 

420 

EH  _  _  _ 

421 

Ail  _  _  , 

422 

. do . - . . - . . . 

423 

. ..  do _ _ _  . . ,  , 

424 

NWH  _ 

425 

All  _  _  . 

426 

EH,  NWH . 

A-1 

All  _  . 

A-2 

_ do _ — - _ 

A-3 

A-4 

do _ _  _ _ _ _ _ 

A-15 

All  .  _  _ 

A-16 

_ do - - - 1 _ ... 

A-26 

A-27 

. do . . — . . . 

A-33 

A-34 

SEH . 

A-39 

EH,  SWH . 

A-40 

AU . . . 

A-51 

NH _  _ 

A-52 

V 
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December  22,  1959 


Louisiana  OFnaAt  Leasing  Map  No.  7A 

GRAND  ISLE  AREA— SOUTH  ADDITION 


203  Carondelet  Street. 

New  Orleans,  Louisiana. 

Oil  and  Gas  Bio 

The  following  bid  is  submitted  for  an  oil 
and  gas  lease  on  land  of  the  Outer  Con¬ 
tinental  Shelf  specified  below: 

Area _  Official  Leasing  Map  No. _ _ 

Tract  No.  Total  amount 


Acreage 


Description 


Block 


Amount  submitted 
with  bid 


Amount  per 
acre 


Louisiana  Okficial  Leasing  Map  No.  S 


WEST  DELTA  AREAS 


(Signature) 


(Address) 

Important.  The  bid  must  be  accom¬ 
panied  by  one-fifth  of  the  total  amoimt 
bid.  This  amount  may  be  ii^  cash,  mon¬ 
ey  order,  cashier’s  check,  certified  check, 
or  bank  draft. 

A  separate  bid  must  be  made  for  each 
tract. 

Edward  Woozley, 

Director. 

[F.R.  Doc.  59-10762;  Piled,  Dec., 21,  1959; 
8:45  a.m.] 


That  portion  In  Zone  3,  ns  tliat  zone  is  defined  in  the  apiree- 
ment  between  the  United  States  and  the  State  of  Louisi¬ 
ana,  Oct.  12,  1950. 


Louisiana  Official  Leasino  Map  No.  10 


MAIN  PASS  AREA 


That  portion  in  Zone  3,  as  that  zone  is  defined  in  the  agree- 
ment  between  tlie  United  States  and  the  State  of  Louisi¬ 
ana,  Oct.  12, 1956. 

N  that  portion  in  Zone  3,  as  tliat  zone  is  defined  in  the 
agreement  between  the  United  States  and  the  State  of 
Louisiana,  Oct.  12,  1956. 

EVj . . . 


{Bureau  Order  No.  660] 

DELEGATION  OF-  AUTHORITY  TO 
NEGOTIATE  CONTRACT  FOR  PER¬ 
SONAL  OR  PROFESSIONAL  SERV¬ 
ICES 

December  15, 1959. 

Section  1.  Delegation.  Pursuant  to 
the  authority  contained  In  section  3  of 
Order  No.  2844  of  the  Secretary  of  the 
Interior  dated  November  20,  1959,  the 
Chief,  Branch  of  Administrative  Services 
is  authorized  subject  to  the  provisions  of 
section  2  of  this  order,  to  exercise  the 
authority  delegated  by  the  Administrator 
of  General  Services  to  the  Secretary  of 
the  Interior  (24  FJt.  1921)  to  negotiate, 
without  advertising,  under  section  302 
(c)  (4)  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended  (41  U.S.C.  252  et  seq.) .  a  con¬ 
tract  for  professional  engineering  serv¬ 
ices  for  the  stereotriangulaUon  of  about 
95  models  in  7  flights  for  determination 
of  machine  coordinates  of  about  1200 
photoidentifiable  points.  The  project  is 
known  as  the  Sheep  Mountain  Cadastral 
Survey  Project,  Group  89,  Alaska. 

Sec,  2.  Exercise  of  authority.  The 
authority  delegated  by  section  1  of  this 
order  shall  be  exercised  in  accordance 
with  the  applicable  limitations  in  the 
Federal  Property  and  Administrative 

mentirfoourt pr^itoci” . . . . ' - '  - - - " - “  Services  Act  of  1949,  as  amended,  and  in 

•These  tracts  are  limited  by  tho  line  (3  marine  leagues  seaward  from  the  so-called  “Chapman  Line”),  which  was  accordance  with  applicable  policies, 
jkflpwl  in  the  Agreement  of  Oct.  12,  1956,  between  the  United  States  and  the  State  of  Louisiana,  as  the  seaward  procedures  and  controls  prescribed  by  the 
of  Zone  2  for  the  purpose  of  administration  of  the  areas  pending  settlement  of  court  proceedings.  n^morol  ArtmlniQtrntinn  nnri  tho 

•  This  tract  is  limited  landward  by  the  seaward  boundary  of  Zone  2  (footnote  2,  above)  and  seaward  by  the  seaward  LrCnerai  oervices  AumuuSLrawona^a  me 
Mundsry  of  Zone  3  (footnote  1  above)  which  were  defined  in  the  .Agreement  of  Oct.  12,  1956,  between  the  United  Department  Of  the  Interior.  The  au- 
“  . .  •  stration  of  the  are^  pending  settlement  of  court  proceed-  thority  delegated  by  this  Order  does  not 

*  include  authority  to  make  advance  pay- 

Bidders  are  requested  to  submit  their  ments  under  section  305  of  the  act. 
bids  in  the  foUowlng  form:  Woozley. 

Manager,  Director. 

Bureau  of  Land  Management  Office, 

Department  of  the  Interior,  (F.R.  Doc.  59-10795;  Piled,  Dec.  21,  1959; 

1001-A  Maritime  Building,  8:46  a  m.] 


That  portion  in  Zone  3,  as  that  zone  is  defined  in  the  agre^ 
ment  between  the  United  States  and  the  State  of  Louisi¬ 
ana,  Oct.  12,  1956. 

That  portion  in  Zone  4,  as  that  zone  is  defined  in  the  agree¬ 
ment  between  the  United  States  and  the  State  of  Louisi¬ 
ana,  Oct.  12, 1956. 

That  jiortion  in  Zone  3,  as  that  zone  is  defined  in  the  agree¬ 
ment  between  the  United  States  and  the  State  of  Louisi¬ 
ana,  Oct.  12,  1956. 

That  portion  in  Zone  4,  as  that  zone  is  defined  in  the  agree¬ 
ment  between  the  United  States  and  the  State  of  Louisi¬ 
ana,  Oct.  12,  1956. 

NH . 

EW . 

All . 

. do . . . - . — 

That  portion  in  Zone  3,  as  that  zone  is  defined  in  the  agree¬ 
ment  between  the  United  States  and  the  State  of  Lou- 
isiGUd  Oct  12  1956 

That  jio’rtion  in  Zone  4,  as  that  zone  is  defined  in  the  agree¬ 
ment  between  the  United  States  and  the  State  of  Lou- 
iana,  Oct.  12,  1956. 

.All . . 

. do . . . . . — 

That  portion  in  Zone  3,  as  that  zone  is  defined  in  the  agree¬ 
ment  between  the  United  States  and  the  State  of  Lou¬ 
isiana,  Oct.  12,  1956. 

That  portion  in  Zone  4,  as  that  zone  is  defined  in  the  agree¬ 
ment  between  the  United  States  and  the  State  of  I.rOU- 
i.siana,  Oct.  12, 1956. 

All . . 

. do . . 

That  portion  in  Zone  3,  as  that  zone  is  defined  in  the  agree¬ 
ment  between  the  United  States  and  the  State  of  Lou¬ 
isiana,  Oct.  12, 1956. 

That  portion  in  Zone  4,  as  that  zone  is  defined  in  the  agree¬ 
ment  between  the  United  States  and  the  State  of  Lou¬ 
isiana,  Oct.  12,  1956. 

All . 


U-«35.. 

U-8X.. 

u.-n7.. 

U.-83&. 

U-SNV 


U-Ml.. 

U.-M2.. 

l4.-gtt>. 


j:  Until  final  determination  of  the  posi- 

I  tion  of  the  State  boundary  has  been 
fflsde,  the  acreage  in  Zone  3  or  Zone  4 
herein  assigned  to  each  tract  will  be  con¬ 
sidered  administratively  to  be  the  acreage 
01  that  tract  In  the  zone  indicated. 

'  No.  248 - 12 
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plete  and  tendered  for  filing  at  the  ofQces  BP-l248d 
of  the  Commission  in  Washington,  D.C., 
no  later  than  (a)  the  close  of  business  on 

BP-12492 


bUmmlOOlUli  January  22, 1960,  or  (b)  if  action  is  taken 

[Docket  No.  12517;  PCC  59-1279]  Commission  on  any  listed  appli¬ 

cation  prior  to  January  23, 1960,  no  later 
FM  BROADCAST  STATIONS  than  the  close  of  business  on  the  day 

Specmed  Non-Broadcast  Activities  on  ““““ 

M  iB*  I  n  *  taken,  or  (c)  the  day  on  which  a  con- 

jviuitipiex  Basis  flicting  application  was  “cut  off”  because 

Order  Extending  Time  for  Filing  it  was  timely  filed  for  consideration  with 
Comments  ‘  an  application  on  a  previous  such  list. 

In  the  matter  of  inquiry  into  amend-  Adopted:  December  16, 1959. 

ment  of  Parts  2,  3,  and  4  of  the  Commis-  „ _  ^ _  BP-12502 

Sion’s  rules  and  regulations  and  the 
Standards  of  Good  Engineering  Practice 
concerning  FM  broadcast  stations  to 
permit  FM  broadcast  stations  to  engage 
in  specified  non-broadcast  activities  on 
a  multiplex  basis;  Docket  No.  12517. 

At  a  session  of  the  Federal  Communi-  BMP-2562 
cations  Commission  held  at  its  . 
offices  in  Washington,  D.C.,  on  the  l&th 
day  of  December  1959: 

The  Commission  has  under  considera-  ®mp-6256 
tion  a  “Request  for  Extension  of  Time 
filed  herein  on  December  9,  1959  (24  F.R. 

4706)  by  Electronic  Industries  Associa-  B2-P-4430 
tion  (EIA) ,  requesting  that  the  time  for 
filing  comments  herein  be  extended  from 
December  11,  1959,  until  March  15,  1960.  BP-5777 

It  appears  from  the  EIA  request  that 
the  National  Stereophonic  Radio  Com-  t,p_k7qo 
mittee  (NSRC)  of  the  ELA  has  been  en- 
gaged  in  extensive  study  of  the  various 
phases  of  this  matter,  but  that  addi-  bp-6784 
tional  time  is  needed  for  the  six  panels 
to  make  certain  additional  field  tests  and 
to  comt^ete  their  analyses  so  that  pre-  bp-8771  wmex, 
else  findings  can  be  submitted  to  the 
Commission. 

It  appears  that  the  additional  time  re-  bp-9365 
quests  by  EIA  would  be  of  benefit  in  the 
consideration  of  the  various  problems 
involved  in  this  proceeding,  and  would  be  BP-10238 
in  the  public  interest. 

Accordingly,  it  is  ordered.  This  16th 
day  of  December  1959,  that  the  “Request 
for  Extension  of  Time’’  filed  on  Decem¬ 
ber  9,  1959,  by  Electronic  Industries  As¬ 
sociation  is  granted,  and  the  time  for  BP-11214 
filing  comments  in  the  above-captioned 
proceeding  is  extended  to  and  including 
March  15,  1960.  BP-12277 

Released:  December  17,  1959. 

Federal  Communications 
'  Commission, 

[seal]  Mart  Jane  Morris, 

'Secretary. 

(FJl.  Doc.  59-10822;  Filed,  Dec.  21,  1959; 

8:48  a.m.] 


BP“12601  NEW,  Hoqulam,  Wa 

cities  Broadcastioff 

1560  kc.  1  kw,  Dav 

_  ^  BP-12602  NEW,  Beaufor’ 

Federal  Communications  south  Carol 

Commission,  Co.  Req:  14 

[seal]  Mary  Jane  Morris,  BMP-8303  whew,  Riviei 

Secretary.  *  Public  Send 

Applications,  From  the  Top  of  Processing 

WHOW,  Clinton,  Ill.,  Cornbelt  BP-12606  KYJC,  Medfort 
Broadcasting  Co.  Has:  1520  Printing  Co. 

kc,  1  kw.  Day.  Req:  1520  kc,  250  w,  U.  B 

6  kw.  Day.  w,  1  kw-LS, 

WDON,  Wheaton,  Md.,  Commer-  BP-12506  WHOP,  Hopkln 
cial  Radio  Equipment  Co. 

Has:  1540  kc,  250  w.  Day. 

Req:  1540  kc,  1  kw.  Day. 

NEW,  Fostorla,  Ohio,  Fostorla 
Broadcasting  Co.  Req:  1610  BP-12607 

kc,  1  kw.  Day. 

NEW.  Kewanee,  HI.,  Kewanee 
Broadcasting  Co.  Req:  1530  BP-12509 

kc,  250  w.  Day.  i 

NEW,  Palnesvllle,  Ohio,  William 
H.  Miller.  Req:  1610  kc,  260  BP-12510 

w.  Day. 

NEW,  Corpus  Chrlstl,  Tex.,  Mr. 

James  Rascoe.  Req:  1560  kc,  BP-12512 
260  w.  Day. 

Boston,  Ma^.,  The 
-  Northern  Corp.  Has:"  1510  kc, 

6  kw,  DA-1,  U.  Req:  1610  kc,  BP-12513 
6  kw,  10  kw-LS,  DA-2.  U. 

NEW,  Port  Lavaca,  Tex.,  Uvalde 
Broadcasters.  Req:  1560  kc,  BP-12515 
500  w.  Day. 

NEW,  Shelton.  Wash.,  Carl  H. 

Deiz.  Req:  1500  kc,  500  w. 

Day.  BP-12517 

BP-10483  KXRX,  San  Jose,  Calif.,  San  Jose 
Broadcasting  Co.  Has:  1500 
kc,  1  kw.  DA-1,  U.  Req:  1500 
kc,  1  kw.  10  kw-LS.  DA-2.  U.  BP-12520 
NEW,  Bunkie,  La.,  Bimkie 
Broadcasting  Co.  Req:  1540 
kc,  250  w.  Day. 

NEW,  Xenia,  Ohio.  James  E.  &  BP-12521 

George  W.  Vaughn,  d/b  as 
WXEN.  Req:  1600  kc.  250  w. 

Day.  BMP-8307 

BP-12476  WIGM,  Medford,  Wis.,  WIGM, 

Inc.  Has:  1490  kc,  250  w,  U. 

Req:  1490  kc,  250  w,  1  kw-LS, 

U.  BP-12527 

BP-12478  WBAC,  Cleveland,  Tenn.,  WBAC, 

Inc.  Has:  1340  kc.  250  w.  U. 

Req:  1340  kc.  250  w.  1  kw-LS. 

U.  BP-12529 

BP-12479  WMMB,  Melburne,  Fla.,  Indian 
River  Radio.  Inc.  Has:  1240 
kc,  250  w.  U.  Req:  1240  kc, 

250  w.  1  kw-LS.  U.  BP-12631 

BP-12480  NEW.  Boise.  Idaho,  John  B. 

Klukkert.  Req:  860  kc,  1  kw. 

Day.  BP-12632 

BP-12486  KALL,  Salt  Lake  City,  Utah, 

Salt  Lake  City  Broadcasting 
Co.,  Inc.  Has:  910  kc,  1  kw, 

DA-N,  U.  Req:  910  kc,  1  kw,  BP-12633 
6  kw-LS,  DA-N.  .U. 

BP-12487  NEW,  Portsmouth,  N.H.,  Sea- 

coast  Broadcasting  Corp.  BP-12534 
Req:  1380  kc,  1  kw,  DA-N.  U. 

BP-12488  WIKC,  Bogalusa,  La.,  Curt  Sleg-  _ 

elin.  Has:  1490  kc,  250  w,  U.  BP-12636  NEW.  Traverse 
Req:  1490  kc,  260  w,  1  kw-LS,  Summerford. 

U.  1  kw.  Day. 


klnsvllle  Broadcartlne  cT 
Inc.  Has:  1230  kc,  250  w  D 
^q:  1230  kc.  260  w,  1  kw-ifil 

new,  Brunswick,  Qa.,  Bun 
Llewellyn  Boyer,  Jr.  Bea-Tu 
kc,  500  w.  Day. 

NEW.  Klamath  Palls,  Oreg.,  Bkr. 
line  Broadcasters, .  Inc.  Bea- 
1010  kc,  1  kw.  Day. 

NEW,  Reedsport,  Oreg.,  Ottgon 
Coast  Broadcasters.  Btq; 
1470  kc,  6  kw.  Day. 

WWRI,  West  Warwick,  Bi, 
Grelin  Broadcasting,  ise. 
Has:  1450  kc.  250  w,  U.  Btq; 
1450  kc.  260  w,  1  kw-L8,  U. 

NEW,  Okeechobee,  Fla,  Sugu* 
land  Broadcasting  Co.  Btq; 
1570  kc,  1  kw.  Day. 

WFMH,  Cullman,  Ala.,  Tbt 
Voice  of  Cullman.  Has:  1460 
kc,  5  kw.  Day.  Req:  1480  ke, 
500  w,  6  kw-LS.  DA-N,  U. 

WSMN.  Nashua.  NB..  ISM  < 
Broadcasting  Corp.  Has:  15M 
kc,  6  kw,  DA-Day.  Req:  15M 
kc,  6  kw,  DA-1,  U. 

KWHW,  Altus,  Okla.,  The  Altui 
Broadcasting  Co.  Has;  1450 
kc,  250  w,  U.  Req:  1450  ke, 
250  w,  1  kw-DS,  U. 

NEW,  Port  Angeles,  Wash.,  John 
W.  Mowbray.  Req:  1290  kc, 
1  kw.  Day. 

WCBQ,  Whitehall.  Mich.,  Paul 
A.  Brandt.  Has  CP:  1400  kc, 
260  w,  U.  Req  MP:  1400  kc, 
250  w,  1  kw-LS,  U. 

WMMS,  Bath,  Maine,  Wlntlov 
Turner  Porter.  Has:  730  kc, 
600  w.  Day.  Req:  730  kc,  1 
kw.  Day. 

WAMD,  Aberdeen,  Md.,  Bu¬ 
ford  County  Broadcasting  Co. 
Has:  970  kc,  600  w,  DA-Day. 
Req:  970  kc,  600  w.  DA-2.  B. 

NEW,  Winchester,  Va.,  FtederlCk 
County  Broadcasters.  Beq* 
1480  kc,  1  kw.  Day. 

WALL,  Middleton,  N.T.,  Com¬ 
munity  Broadcasting  Corp. 
Has:  1340  kc,  250  w,  U.  Req: 
1340  kc,  250  w,  1  kw-M,  U. 

NEW,  Thomaston,  Oa.,  Ihomas- 
ton  Radio.  Req:  1690  kc,  600 
w.  Day. 

NEW,  Areclbo,  Puerto  Rico,  J* 
Donate  Casanovas.  Req: 
kc,  600  w,  1  kw-LS,  U. 

City,  Mich.,  D.  0. 
Req:  1810  kc. 


[PCC  69-1271] 

STANDARD  BROADCAST 
APPLICATIONS 

Ready  end  Available  for  Processing 

December  17, 1959. 

Notice  is  hereby  given,  pursuant  to 
S  1.354(c)  of  the  Commission’s  rules,  that 
on  January  23, 1960,  the  standard  broad¬ 
cast  applications  listed  below  will  be  con¬ 
sidered  as  ready  and  available  for  proc¬ 
essing,  and  that  pursuant  to  §  1.106(b) 
(1)  and  §  1.361(b)  of  the  Commission’s 
rules,  an  application,  in  order  to  be  con¬ 
sidered  with  any  application  appearing 
on  the  list,  must  be  substantially  com- 
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bp-12538 

BML-1789 

pp-12543 

bp-12546 

BP-125^7 


wbAB.  Babylon.  N.Y.,  Babylon- 
Bay  Shore  Broadcasting  Corp. 
Has:  1440  kc,  500  w,  Day. 
Req:  1440  kc.  1  kw.  Day. 
KWSO,  Pullman,  Wash.,  Wash¬ 
ington  State  University.  Has: 
1250  kc.  5  kw.  Day  S-KTW 
Night.  Req:  1250  kc.  5  kw,  U. 
KZUN,  Opportunity,  Wash., 
KZUN,  Inc.  Has :  630  kc,  500 
w.  Day.  Req;  630  kc,  1  kw. 
Day.  -V 

new,  El  Reno.  Okla..  Charles  L. 
Cain.  Req!"  1460  kc,  500  w. 
Day. 

NEW,  Clayton.  Ga.,  Blue  Ridge 
Broadcasting  Co.,  Inc.  Req: 
1670  kc,  1  kw,  Day. 


i«.,jcatioks  on  which  Section  309(b) 
^  Letters  Have  Been  Issued 


BP  12484  WDUN,  Gainesville,  Ga.,  North- 
east  Georgia  Broadcasting  Co. 
Has:  1240  kc,  250  w,  U.  Req: 
1240  kc.  250  w,  1  kw-LS, 
DA-D.  U, 

IP  B.  Doc.  59-10823:  Filed,  Dec.  21,  1959; 
*  8:48  a.m.l 


(Docket  No.  12054;  FCC  59M-1720| 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS 

-  Columbus,  Ga.,  and  Dothan,  Ala. 
Nonci  OP  Prehearing  Conference 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  Assignments.  Television  Broad¬ 
cast  Stations  (Columbus.  Georgia) ,  and 
order  directing  WTVY,  Inc.,  to  show 
cause  why  its  authorization  for  Station 
WTVY,  Dothan.  Alabama,  should  not  be 
modifl^  to  specify  operation  on  Channel 
4  in  lieu  of  Channel  9;  Docket  No.  12054. 

There  will  be  a  prehearing  conference, 
under  Rule  1.111,  on  Thursday,  January 
7, 1960,  at  10  a.m..  in  the  offices  of  the 
CommiKion.  Washington,  D.C. 

Dated:  December  16.  1959. 

Released:  December  17,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(PB.  Doc.  59-10824;  Filed.  Dec.  21,  1959; 
8:48  a.m.j 


[Docket  No.  12604  etc.:  FCC  59M-17241 

BLUE  ISLAND  COMMUNITY  BROAD¬ 
CASTING  CO.,  INC.,  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Blue  Island  Com¬ 
munity  Broadcasting  Co.,  Inc.,  Blue  Is¬ 
land.  Illinois.  Docket  No.  12604,  Pile  No. 
BPH-2458:  The  News-Sun  Broadcasting 
Co..  Waukegan,  Illinois.  Docket  No. 
13292,  Pile  No.  BPH-2543;  William  O. 
^rry  and  H.C.  Young,  Jr.,  d/b  as  Hi-R 
OTO^casting  Company,  Chicago,  Illinois, 
pwket  No.  13293,  Pile  No.  BPH-2589; 
^wood  Park  Broadcasting  Corpora- 
Elmwood  Park.  Illinois,  Docket  No. 
3294,  Pile  No.  BPH-2636 ;  Patrick  Henry, 


David  D.  Larsen,  Stewart  B.  Kett  and 
James  D.  Glenn,  Jr.,  d/b  as  Suburban 
Broadcasters,  Berwyn,  Illinois,  Docket 
No.  13295,  Pile  No.  BPH-2748;  Evelyn  R. 
Chauvin  Schoonfield,  Elmwood  Park, 
Illinois,  Docket  No.  13296,  File  No.  BPH- 
179;  for  construction  permits  (PM)  and 
renewal  of  license. 

On  the  Examiner’s  own  motion:  It  is 
ordered.  This  16th  day  of  December 
1959,  that  all  parties,  or  their  counsel,  in 
the  above -entitled  proceeding  are  di¬ 
rected  to  appear  for  a  prehearing  confer-, 
ence  pursuant  to  the  provisions  of  §  1.111 
of  the  Commission’s  rules,  at  10:00 
o’clock  a.m.,  on  Friday,  January  8,  1960, 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.C. 

The  prehearing  conference  will  be  con¬ 
cerned  with  the  pertinent  topics  specified 
in  §  1.111  of  the  rules  and  such  other 
matters  as  will  be  conducive  to  an  ex¬ 
peditious  conduct  of  the  hearing.  In  this 
connection,  attention  is  also  called  to  the 
provisions  of  the  Commission’^  “Hearing 
Manual  for  Comparative  Broadcast 
Proceedings’’.^ 

Released:  December  17,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-10825:  Filed.  Dec.  21,  1959; 

8:48  a.m.) 


[Docket  Nos.  13155-13160;  FCC  59M-1723] 

WACO  RADIO  CO.  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Jacob  A.  New¬ 
born,  Jr.,  Trustee  for  Nancy  and  Nena 
Newborn,  tr/as  Waco  Radio  Company, 
Waco,  Texas.  Docket  No.  13155,  Pile  No. 
BP-9763;  Hugh  M.  McBeath,  Waco, 
Texas,  Docket  No.  13156,  Pile  No.  BP- 
10001;  Floyd  Bell,  Texarkana,  Texas. 
Docket  No.  13157,  File  No.  BP-11870; 
Radio  Broadcasters,  Inc.,  Waco,  Texas, 
Docket  No.  13158,  File  No.  BP-12465; 
Belton  Broadcasters,  Inc.,  Belton,  Texas, 
Docket  No.  13159,  Pile  No.  BP-12934; 
H.  A.  Bridges,  Jr,,  R.  L.  Hicks,  Samuel 
R.  Jones  and  James  G.  Ulmer,  a  partner¬ 
ship,  d/b  as  Heart  of  Texas  Broadcasters, 
Waco,  Texas,  Docket  No.  13160,  File  No. 
BP-12985;  for  construction  permits. 

Pursuant  to  agreements  reached  by 
all  parties  as  shown  by  the  transcript 
record  of  the  prehearing  conference  held 
on  December  15,  1959, 

It  is  ordered.  This  16th  day  of  Decem¬ 
ber  1959,  that  the  hearing  in  this  pro¬ 
ceeding  shall  be  commenced  at  10:00 
a.m.  on  Tuesday,  February  23,  1960. 

Released:  December  17,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

.  Secretary. 

(F.R.  Doc.  59-10826;  Piled,  Dec.  21,  1959; 
8:48  a.m.] 


>  See  Issue  8  in  the  Commission’s  designa¬ 
tion  order  released  herein  on  December  9, 
1959. 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-13305.  G-16990] 

AMERICAN  PETROFINA,  INC.,  AND 

AMERICAN  PETROFINA  CO.  OF 

TEXAS 

Notice  of  Applications  and  Date  of 
Hearing 

December  14, 1959. 

In  the  matters  of  American  Petroflna, 
Incorporated,  Docket  No.  G-13305; 
American  Petroflna  Company  of  Texas, 
Docket  No.  G-16990. 

Take  notice  that  American  Petroflna, 
Incorporated  (Petroflna,  Inc.),  filed  an 
application  on  September  23.  1957,  in 
Docket  No.  G-13305,  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity,  au¬ 
thorizing  the  sale  of  natural  gas  in  inter¬ 
state  commerce  as  hereinafter  described 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more. fully  represented  in 
the  application. 

On  November  17,  1958,  American  Pe¬ 
troflna  Company  of  Texas  (Petroflna), 
successor  in  interest  to  Petroflna.  Inc., 
flled  an  application  in  Docket  No.  O- 
16990  for  a  certificate  of  public  conven¬ 
ience  and  necessity,  authorizing  it  to 
assume  and  continue  the  sales  of  natural 
gas  formerly  rendered  by  Petroflna,  Inc., 
pursuant  to  authority  granted  by  the 
Commission’s  order  issued  April  1,  1957, 
In  the  Matter  of  Panhandle  Oil  Corpo¬ 
ration,  granting  certiflcate  authorization 
in  Docket  No.  G-7902  and  by  the  Com¬ 
mission’s  order  issued  July  20,  1956,  In 
the  Matters  of  Mills  Bennett  Estate,  et 
al..  Docket  Nos.  0-10101,  et  al.,  granting 
certiflcate  authorization  in  Docket  No. 
G-10312. 

The  authorization  sought  by  Petroflna 
in  Docket  No.  G-16990  also  includes  the 
authorization  sought  by  the  application 
of  Petroflna.  Inc.,  in  Docket  No.  G-13305, 
which  would  authorize  the  sale  of  nat¬ 
ural  gas  produced  from  the  Corpus 
Christ!'  Bay  area  in  San  Patricio  and 
Nueces  Counties.  Texas,  to  United  Gas 
Pipe  Line  Company  (United),  under  a 
gas  sales  contract  dated  September  15, 
1956,  by  and  between  Petroflna,  Inc.,  et 
al.,  as  seller,  and  United,  as  buyer. 

The  application  in  Docket  No.  G- 
16990  states  that  by  assignment  dated 
June  26,  1958,  Petroflna,  Inc.,  assigned 
to  Petroflna  all  of  its  interest  in  the 
properties  covered  by  said  application. 

The  respective  applications  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

'These  related  matters  should  be  h^ard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  21, 
1960  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington,  D.C., 


Ik. 


NOTICES 


less  otherwise  advised,  it  will  be  unneces¬ 
sary  for  Applicant  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  Janu¬ 
ary  7,  1960.  Failiu-e  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

IF.R.  Doc.  69-10791;  PUed,  Dec.  21,  1959; 

8:45  a.m.] 


[Docket  No.  0-10688  etc.] 

PURE  OIL  CO.  ET  AL. 

Notice  of  Applications  and  Doi. , 
Hearing 

December  i#  iL 
In  the  matters  of  The  Pure  on  r. 
pany.  Docket  No.  G-10688;  Lamiw 
Trust  Estate,  Docket  No.  S 

lips  Petroleum  Company  DocvI* 
G-15347;  Skelly  Oil  CompanTL 
No.  G-15364;  Shell  Oil  CompaS  K 
No.  G-15366;  Honolulu  Oil  CorooMt 
Docket  No.  G-15380;  Sun  Oil 
Docket  No.  G-15424;  C.  L.  McmS 
Inc.,  Docket  No.  G-15425:  General  jS 
ican  Oil  Company  of  Texas  Dock^ 

n.  1  RAon.  _ ’ 


concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may.  after  a  non -contested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30(c)  (1)  or  (2) 
of  the  Commission’s  rules  of  practice 
and  procedure.  Under  the  procedure 
herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Janu¬ 
ary  7,  1960.  Failime  of  any  party  to  ap¬ 
pear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[FJl.  Doc.  69-10790;  Filed,  Dec.  21,  1959; 

8:45  a.m.] 


ui  lexaS.  DOCkpf  u. 

G-15430;  The  Pure  Oil  Company^i 
No.  G-15433;  Union  OU  KmbTS 
California,  Docket  No.  0-15488- Hiw 


Natural  Gas  Products  Company*  ivw^ 
No.  G-15510;  El  Paso  Natural  C^Pi^ 
ucts  Company,*  Docket  Nq.  Qwissnl 
Humble  Oil  &  Refining  Company,  Do(iet 
No.  G-15512;  Texaco  Seaboard, 
Docket  No.  G-15530 ;  General  Crude  Ofl 
Company,  Docket  No.  <3-15807;  Alvin  C 
Hope,  Operator,*  Docket  No.  G-l6458‘ 
American  Trading  and  Production  Cor^ 
poration.  Docket  No.  G-16917;  McElroi 
Ranch  Company,  Docket  No.  0-17022. 

Take  notice  that  each  of  the  above  Ap< 
plicants  has  filed  an  application  for  i 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  each  to 
render  service  as  hereinafter  described, 
irior  to  subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  respective  applications  and  amend¬ 
ments  and  supplements  thereto,  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Each  Applicant  herein  seeks  authority 
to  sell  natural  gas  to  West  Lake  Na^ 
Gasoline  Company  for  resale  to  El  Pam 
Natural  Gas  Company  for  transportatioo 
in  interstate  commerce  for  resale  for 
ultimate  public  consumption,  from  ixo- 
duction  in  Nolan  Coimty,  Texas. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 


(Docket  No.  E-69161 

OTTER  TAIL  POWER  CO. 

Notice  of  Application 

December  16,  1959. 

Take  notice  that  on  December  7,  1959, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Otter 
Tail  Power  Company  (“Applicant”),  a 
corporation  organized  imder  the  laws  of 
the  State  of  Minnesota  and  doing  busi¬ 
ness  in  the  States  of  Minnesota,  North 
Dakota  and  South  Dakota,  with  its  prin¬ 
cipal  business  office  at  Fergus  Falls,  Min¬ 
nesota,  seeking  an  order  authorizing  the 
borrowing  from  time  to  time 
December  31,  1962,  not  to  excee<r$7,000,- 
000  at  any  one  time  outstanding  on  short¬ 
term  unsecured  notes.  Applicant’s  un¬ 
secured  promissory  notes  will  bear  in¬ 
terest  at  a  rate  not  to  exceed  5%  per 
cent  per  annum  and  having  a  maturity 
of  one  year  or  less.  As  need  arises.  Ap¬ 
plicant  expects  to  request  such  loans 
from  First  National  Bank  of  Minneapolis 
and  from  banks  in  its  territory,  including 
'First  National  Bank  of  Fergus  Falls, 

Fergus  Falls  National  Bank  and  'Trust 
Company  and  Security  State  Bank  of 
Fergus  Falls,  providing  the  terms  are  at 
least  as  favorable.  The  unsecured  notes 
will  be  issued  from  time  to  time  prior  to 
December  31, 1962,  and  will  mature  with-  end : 

in  one  year  or  less  from  the  date  thereof.  Take  further  notice  that,  pursuant  to 
Applicant  states  the  short-term  notes  are  the  authority  contained  in  and  subject 
to  be  issued  in  renewal  of  its  bank  loans  to  the  jurisdiction  conferred  upon  the 
incurred  and  to  be  incurred  in  1959  to  Federal'  Power  Commission  by  sectioni 
finance  its  1956-1959  construction  pro-  7  and  15  of  the  Natural  Gas  Act,  and 
gram  and  to  provide  funds  to  finance  the  Commission’s  rules  of  practice  and 
temporarily  its  1960-1962  construction  procedure,  a  hearing  will  be  held*  on 
program  prior  to  arranging  for  long-  January  21,  1960  at  9:30  a.m.,  es.t.,  in 
term  financing.  a  Hearing  Room  of  the  Federal  Power 

Any  person  desiring  to  be  heard  or  to  Commission,  441  G  Street  NW.,  Wash- 
make  any  protest  with  reference  to  said  ington,  D.C.,  concerning  the  matters  in¬ 
application  should  on  or  before  the  volved  in  and  the  issues  presented  by 
fourth  day  of  January  1960,  file  with  the  such  applications:  Provided,  hxuvtna, 
Federal  Power  Conunission,  Washington  That  the  Commission  may,  after  a  non- 
25,  D.C.,  petitions  or  protests  in  accord-  contested  hearing,  dispose  of  the  pro- 
ance  with  the  requirements  of  the  Com-  ceedings  pursuant  to  the  provisions  of 
mission’s  rules  of  practice  and  procedure  §  1,30  (c)  (1)  or  (2)  of  the  Commisstonb 
(18  cm  1.8  or  1.10).  The  application  rules  of  practice  and  procedure.  Under 
is  on  file  and  available  for  public  inspec-  the  procedure  herein  provided  for,  unlea 
tion.  ,  otherwise  advised,  it  will  be  unnecessary 

Michael  J.  Farrell,  for  Applicants  to  appear  or  be  repre* 
Acting  Secretary.  sented  at  the  hearing. 

IF.R._  Doc.  69-10792;  Filed,  Dec.  21,  1959;  - 

8 :45  a.m.J  See  footnotes  at  end  of  document. 


(Docket  No.  0-19453] 

OLIN  GAS  TRANSMISSION  CORP. 

Notice  of  Application  and  Date  of 
Hearing 

December  15, 1959. 

Take  notice  that  Olin  Gas  Transmis¬ 
sion  Corporation  (Applicant),  a  Dela¬ 
ware  corporation  having  its  principal 
place  of  business  in  New  Orleans,  Louisi¬ 
ana,  filed  an  application  on  Septem¬ 
ber  14,  1959,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  sale  of  natural  gas  in  interstate  com¬ 
merce  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection.  ^ 

Applicant  seeks  authority  to  sell 
natural  gas  to  Arkansas  Louisiana  Gas 
Company  (Arkansas) ,  for  transportation 
in  interstate  commerce  for  resale  from 
production  in  the  Calhoun  Field,  Oua¬ 
chita  Parish,  Louisiana. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on 
January  21,  1960  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Stree*^^  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters 
involv^  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
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,^1.  or  peUtlons  to  intervene  may 
Federal  Power  Com- 
Wellington  25,  D.C.,  in  accord- 
niissKMi.  W  j^es  of  practice  and 
CPR  1-8  or  1.10)  on  or 
procedine  ^  Failure  of  any 

at  and  participate  in  the 
SSu  be  construed  as  waiver  of 
JSy»nSrrence  in  omission  herein  of 
SfSnediate  decision  procedure  in 
0^  S  »  fMuest  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

iFi  Paso  Natural  Gas  Products  Company  Is 
o,  -  iVnocket  No.  G-15510  for  its  50  percent 
ffiflS'SSrest  in  a  portion  of  the  Nena 
Weld  and  Is  the  only  signatory  seller 
pgrty  to  the  gas  sales  contract  dated  March  1, 

Paso  Natural  Gas  Products  Company, 
ftnerator  is  filing  in  Docket  No.  G-15511  for 
Srto-thlrds  working  interest  in  the  Stout 
Lease,  and  in  behalf  of  The  Ohio  Oil 
^oany.  owner  of  the  remaining  one-third 
Srt  in  said  lease,  both  parties  being  slg- 
seller  parties  to  the  gas  sales  contract 
dated  March  1,  1956. 

•  Alvin  C.  Hope,  Operator,  is  filing  for  Itself 
and  as  Operator  lists  in  the  related  rate  filing 
the  following  non-operators  together  with 
their  respective  percentages  of  working  in¬ 
terest:  John  V.  Rowan,  T.  L.  Bates,  Florence 
L  Clark,  C.  W.  Clift,  Jr.,  Sam  &  S.  D. 
Countess,  Stanley  P.  Glldersleeve,  Robert  G. 
Goelet,  W,  A.  Hext,  Lawrence  Jacob  II,  Man¬ 
ning  Jacob,  Gilbert  Kerlin,  Laguna  Royalty 
Company,  J.  W.  McKelvey,  Santa  Rosa,  Inc., 
Cedric  Seaman  and  H.  W.  Williamson.  The 
itatement  submitted  under  §  154.92 (c)  of  the 
Conunisslon’s  regulations,  states  that  all  co- 
ewnrn  are  signatory  seller  parties  to  the  gas 
sales  contract  dated  July  5,  1956. 

(PR.  Doc.  59-10793;  Filed,  Dec.  21,  1959; 

.  8:45  a.m.] 


This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  19,  1960,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
suchi'  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1,8  or  1.10)  on  or  before  Janu¬ 
ary  8,  1960.  Failure  of  any  party  to  ap¬ 
pear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R,  Etoc.  59-10794;  FUed,  Dec.  21,  1959; 

8:45  a.m.] 


[Docket  No.  0-19980] 

TENNESSEE  GAS  TRANSMISSION  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  16,  1959. 

Take  notice  that  on  October  27,  1959, 
Tennessee  Gas  Transmission  Company 
(Applicant)  filed  in  Docket  No.  G-19980 
an  {plication  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  field  facilities  to  enable  Applicant  to 
t^e  into  its  certificated  main  transmis¬ 
sion  pipeline  system  natural  gas  which 
jdH  be  purchas^  from  time  to  time  dur¬ 
ing  the  calendar  year  1960  in  the  general 
area  of  Applicant’s  existing  transmission 
system,  at  a  total  cost  not  to  exceed 
$5,000,000,  with  no  single  project  to  ex- 
.(Jeed  a  cost  of  $500,000,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  purpose  of  '  this  “budget-type** 
Is  to  augment  Applicant’s 
sbillty  to  act  with  reasonable  dispatch  in 
wntracting  for  and  connecting  to  its  ex- 
Lving  pipeline  system  new  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 


CIVIL  AERONAUTICS  BOARD 

(Docket  8569  et  al.] 

NEW  YORK  AIRWAYS  CERTIFICATE 
RENEWAL 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  that  oral  argument  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  January  19,  1960,  at  10:00  a.m.,  e.s.t., 
in  Room  1027,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  the  Board.  * 

Dated  at  Washington,  D.C.,  December 
17,  1959. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  59-10818;  FUed,  Dec.  21,  1959; 
8:47  a.m.] 


[Docket  8960] 

PACIFIC  NORTH WEST-HAWAII 
RENEWAL  CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 


1958,  that  oral  argument  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  January  21,  1960,  at  10:00  a.m.,  e.s.t., 
in  Room  1027,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  N.W., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  December 

17, 1959. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  59-10819;  Rled,  Dec.  21,  1959; 
8:47  a.m.] 


[Docket  No.  5463  et  al.] 

REOPENED  PACIFIC  NORTHWEST 
LOCAL  AIR  SERVICE  CASE 

Notice  of  Change  of  Location  of 
Hearing 

In  the  matter  of  the  Reopened  Pacific 
Northwest  Local  Air  Service  Case. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  that  hearing  in  the  above  en¬ 
titled  proceeding  is  assigned  to  be  held 
on  January  12,  1960,  at  10  a.m.,  e.s.t.,  in 
Room  803  Universal  Building,  instead  of 
Room  725  Universal  Building,  Connec¬ 
ticut  and  Florida  Avenues  NW.,  Wash¬ 
ington,  D.C.,  before  Examiner  Walter  W, 
Bryan. 

For  further  details  on  the  scope  and 
the  issues  in  this  proceeding  parties  are 
referred  to  the  Reports  of  the  Prehear¬ 
ing  Conferences  served  September  25  and 
November  6,  1959,  as  weU  as  all  orders 
and  notices  heretofore  issued  by  the  Civil 
Aeronautics  Board  in  the  above  entitled 
proceeding. 

Dated  at  Washington,  D.C.,  December 

17, 1959. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner, 

[F.R.  Doc.  59-10820;  FUed,  Dec.  21,  1959; 

'8:47  a.m.] 


[Docket  No.  10963] 

EMPRESA  DE  TRANSPORTES 
AEROVIAS  BRASIL,  S.A. 

Notice  of  Reassignment  of  Hearing 
Room 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  that  the 
hearing  in  the  above-entitled  proceeding 
assigned  to  be  held  in  Room  911,  Uni¬ 
versal  Building  on  January  12,  1960,  is 
hereby  reassigned  to  be  held  on  January 
12,  1960,  in  Room  925,  Universal  Build¬ 
ing,  Connecticut  and  Florida  Avenues 
NW.,  Washington,  D.C.,  before  Examiner 
Curtis  C.  Henderson. — - 

Dated  at  Washington,  D.C.,  December 

16, 1959. 

[seal]  Francis  W.  Brown, 

Chief  Examiner, 

[F.R.  Doc.  59-10806;  FUed,  Dec.  21,  1959; 

8:46  a.m.] 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[643.3] 

STEEL  PRODUCTS  FROM  JAPAN 

Notice  That  There  Is  Reason  To  Believe 
or  Suspect  That  Purchase  Price  or 
Exporter’s  Sales  Price,  as  Appli¬ 
cable,  Is  Less  or  Likely  To  Be  Less 
Than  Foreign  Market  Value 

December  17, 1959. 

Pursuant  to  section  201(b)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(b),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  purchase  price  or  exr>orter’s  sales 
price,  as  applicable,  of  the  following  steel 
products  from  Japan  is  less,  or  likely  to 
be  less  than  the  foreign  market  value,  as 
defined  by  sections  203,  204,  and  205,  re¬ 
spectively,  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  162, 163,  and  164) : 
Steel  concrete  reinforcing  bars  (de¬ 
formed  and  plain) ;  steel  bars  (flat, 
roimd,  and  square);  steel  plates;  hot 
rolled  steel  sheets;  galvanized  steel 
sheets ;  steel  angles,  beams,  and  channels. 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
the  above-named  products  from  Japan 
pursuant  to  §  14.9  of  the  Customs  Reg¬ 
ulations  (19  CFR  14.9). 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

[P.R.  Doc.  5G-10811;  PUed,  Dec.  21,  1959; 

8:47  am.]  ^ 


Office  of  the  Secretary 

[AA  643.3] 

FROZEN  TROUT  FROM  JAPAN 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

December  11,  1959. 

A  complaint  was  received  that  frozen 
trout  from  Japan  were  being  sold  to 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  frozen  trout 
from  Japan  are  not  being,  nor  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a) ). 

Statement  of  reasons:  It  was  deter¬ 
mined  that  merchandise  similar  or  iden¬ 
tical  to  the  merchandise  sold  for  ex¬ 
portation  to  the  United  States  was  sold 


for  home  consumption  in  Japan  in  suf¬ 
ficient  quantities  to  form  an  adequate 
basis  of  comparison.  The  comparison 
disclosed  that  purchase  price  was  not 
less  than  home  market  price,  after  ap¬ 
propriate  adjustment  for  higher  costs 
of  packing  on  sales  to  the  United  States. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal]  Laurence  B.  Robbins, 

Acting  Secretary  of  the  Treasury. 

[P.R.  Doc.  59-10812;  Piled,  Dec.  21.  1959; 
8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  137] 

CONTRACTS  FOR  PROTECTIVE 
SERVICE 

Second  Supplemental  Order 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.C.,  on  the  9th 
day  of  December  A.D.  1959. 

On  October  28,  1958,  the  Commission 
entered  an  order  instituting  a  proceed¬ 
ing  to  determine  whether  the  charges  for 
the  use  of  mechanical  refrigeration  units 
for  the  protection  of  property  are  just, 
reasonable  and  consistent  with  the  pub¬ 
lic  interest  as  provided  in  section  1(14) 
(b)  of  the  Interstate  Commerce  Act  with 
respect  to  numerous  contracts  between 
various  rail  carriers,  made  respondents 
in  the  proceeding,  and  Fruit  Growers 
Express  Company,  American  Refrigera¬ 
tor  Transit  Company,  Burlington  Re¬ 
frigerator  Express  Company,  and  West¬ 
ern  Fruit  Express  Company; 

By  a  supplemental  order  dated  May 
20,  1959,  the  Commission  made  the  New 
York  Central  Railroad  Company  and  the 
Illinois  Central  Railroad  Company  addi¬ 
tional  respondents  to  the  proceeding  for 
the  purpose  of  determining  whether  the 
charges  for  the  use  of  mechanical  refrig¬ 
eration  units  in  contracts  with  Mer¬ 
chants  Despatch  Transportation  Corpo¬ 
ration  and  M.  J.  Schiffer,  doing  business 
as  M,  J.  Schiffer  Company  are  just,  rea¬ 
sonable  and  consistent  with  the  public 
interest; 

That  a  hearing  was  held  on  October 
29,  1959,  concerning  the  charges  for  the 
use  of  mechanical  refrigeration  units  as 
to  rail  carrier  respondents  under  the 
Commission’s  orders  of  October  28,  1958 
and  May  20,  1959;  and 

It  appearing  that  upon  consideration 
of  said  contracts  and  the  charges  set 


forth  therein,  the  scope  otVu 
ceeding  should  be  broadened 
all  charges  for  ProtecU^^>l«i 
tained  in  said  contracts  or  , 

to  contracts,  of  rau  ciS^'SSl? 

for  protection  against  heat  oTSf? 
property  transported  in  intemSr  ** 
foreign  commerce,  such  cha^f  ^ 
elude  but  not  limited  to  icing 
ing,  supervision,  inspection,  reolw 
loss  and  damage  claim  expense*  ’  ^ 

It  fui'ther  appearing  that  thk  « 
ceeding  should  also  be  broaSi^ 
determine  whether  our  approvti^Jr 
ings  and  orders  in  prior 
EX  Parte  NO.  137.asthe,^’SSr,S 
contracts  or  amendments  thereto 
for  approval,  should  be  modifiecLaniJ? 
ed  or  changed  in  any  respect  andT/ 
ticularly  the  15  percent  revision  nnw’ 
Sion  approved  in  276  I.C.C.  323  itTi 
325,  and  the  6  percent  profit  proyS™ 
referred  to  in  246  I.C.C.  145  at 
And  it  further  appearing  that  ^ 
proceeding  should  be  broadened  so  £ 
all  rail  carriers  having  contracts  » 
amendments  to  contracts,  for  protertl 
service  on  file  with  the  Commisska 
quiring  approval  pursuant  to  sectinn 
1(14)  (b)  of  the  act  be  made  respond 
ents  herein: 

It  is  ordered.  That  the  scage  oI  this 
proceeding  be  broadened  to  include  in  . 
charges  for  protective  service 
in  contracts,  or  amendments  to  con¬ 
tracts,  of  rail  carriers  providing  for  pro^ 
tection  against  heat  or  cold  to  property 
transported  in  interstate  or  foreign 
commerce  and  which  require  awwoval 
pursuant  to  section  1(14)  (b)  of  the  id 
It  is  further  ordered,  That  the  scope 
of  this  proceeding  be  broadened  to  deter¬ 
mine  the  propriety,  if  any,  of  modifying, 
amending  or  changing  in  any  respect  oor 
approval,  findings  and  orders  in  prior 
proceedings  in  Ex  Parte  No.  137,  as  they 
may  effect  the  contracts  or  amendmentr 
thereto  filed  for  approval  . 

It  is  further  ordered,  That  affnll 
carriers  having  contracts,  or  amend¬ 
ments  to  contracts,  for  protective  senfke 
on  file  with  the  Commission  requiihg 
approval  pursuant  to  section  1(14)  (b) 
of  the  act,  be,  and  they  are  hereby,  nude 
respondents  in  this  proceeding.  ’ 

It  is  further  ordered.  That  notice  d 
this  proceeding,  as  broadened  herein,  be 
given  to  the  respondents,  and  that  notice 
to  the  public  be  given  by  posting  a  copy 
of  this  order  in  the  office  of  the  Secre¬ 
tary  of  the  Commission  and  by  filing  i 
copy  with  the  Federal  Register  Division, 
Washington,  D.C. 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCot, 

.  Secretari. 

[P.R.  Doc.  59-10808;  Filed.  Dec.  21,  IW 
8:46  a.m.] 
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